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Highlights 


53720 Aid to Families with Dependent Children HHS/ 
SSA proposes to permit States to prorate shelter, 
utilities, and similar need items for children living 
with ineligible relatives. 

53664 Medicare and Medicaid HHB/HCFA discontinues 
reimbursement for expenses incurred on or after 
10-30-81 for less than effective drugs. 

54304 HHS/HCFA corrects list of drug products 
determined to lack substantial evidence 
effectiveness. [Part XII of this issue) 

53673 Banks, Banking FHLBB proposes regulations on 
borrowing by savings and loan associations insured 
by FSLJC 

53684 Old-Age Survivors and Disability Insurance 

HHS/SSA proposes to revise regulations on Title 0 
and Title XVI disability programs on payments to 
persons who recover medically while engaged in 
approved Vocational Rehabilitation Programs. 

53980 Recombinant DNA Research HHS/N1H issues 

notice of actions under 1981 guidelines for research 
Involving recombinant DNA molecules. (Part V of 
this issue) 

COMTMUEO INSIDE 
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Highlights 



FEOERAL REGISTER Pubiithed doily, Monday through Pridoy. 
(not published on Saturdays, Sundays, or on official holidays), 
by the Office of the Federal Register. National Archives and 
Records Service. General Services Administration. Washington, 
D.C. 20400, under the Federal Register Act (49 Slat. 500, as 
amended; 44 U&C. Ch. 15} and the regulations of the 
Administrative Committee of the Federal Register (1 CFR Ch. I), 
Distribution is made only by the Superintendent of Documents, 
US. Government Printing Office, Washington. D.C. 20402. 

The Federal Register provides a uniform system for making 
available to the public regulations and legal notices Issued by 
Foderal agencies. These include Presidential proclamations and 
Executive Orders and Federal agency documents having general 
applicability and legal effect, documents required to be 
published by Act or Congress and other Federal agency 
documents of public interest. Documents are on file for public 
Inapection In the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the 
issuing agency. 

The Fedora 1 Register will be furnished by mail to subscribers, 
free of postage, for $75,00 per year, or $45X0 for six months, 
payable in advance. The charge for individual copies is $1.00 
for each issue, or $1.00 for each group of pages as actually 
bound. Remit check or money order, made payable to the 
Superintendent of Documents. U.S. Government Printing Office, 
Washington. D.C. 20402. 

There are no restrictions on the republication of material 
appearing in the Federal Register. 

Questions and requests for specific information may bo directed 
to the telephone numbers listed under INFORMATION AND 
ASSISTANCE in the READER AIDS section of this issue. 


53791 Social Security HHS/SSA issues notice on 
average wage figure for 1980, contribution and 
benefit base, quartor of coverage amount, retirement 
test exempt amounts, formulas for computing 
benefits, and extended table of benefit amounts for 
1982. 

53661 Postal Service PS permits inclusion of all-purpose 
envelopes as novelty pages in second-class mailed 
publications. 

54074 Securities Treasury/FS issues regulations to 

reflect latest investment yields of Series H bonds, 
(Part X of this issue) 

53651 Natural Gas DOF./FERC clarifies policy statement 
on certification of pipeline transportation 
agreements. 

54260 Budget Rescissions and Deferrals OM6 issues 
report to Congress. (Part XI of this issue) 

53667 Tobacco USDA/ASCS proposes determination of 
1982-83 national marketing quota for flue-cured 
tobacco. 

53716 Procurement ED proposes regulations on post 
employment conflict of interest. 

53916 Minimum Wages Labor/ESA/W&H publishes 

minimum wages for Federal and federally assisted 
construction. (Part III of this issue) 

Regulatory Agendas 

54044 Commerce 

53697 DOD/Sec’y 

53990 EPA 

53670 FD1C 

53708 GSA 

53870 InteriotVSec'y 

53958 Labor/Sec’y 

53725 NFAH 

53703 PADC 

53692 PBGC 

53679 SEC 


53782 Privacy Act Document HHS/SSA 
53830 Sunshine Act Meetings 

Separate Parts of this Issue 

53870 Part II, Interior/Sec’y 
53916 Part III, Labor/ESA/WAH 
53958 Part IV, Labor/Sec’y 
53980 Part V, HHS/NIH 
53990 Part VI. EPA 
54044 Part VII. Commerce 
54064 Part VIII, USDA/FGIS 
54070 Part IX, Interfor/SMREO 
54074 Part X, Treasury/FS 
54260 Part XI. OMB 
54304 Part XII, HHS/HCFA 
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Agricultural Marketing Service 

RULES 

53647 Lemons grown in Aril, and Calif. 

PROPOSED RULES 

53666 Walnuts grown in Calif. 

Agricultural Stabilization and Conservation 
Service 

PROPOSED RULES 

Marketing quotas and acreage allotments: 

53667 Tobacco (flue-cured) 

Agriculture Deportment 

See Agricultural Marketing Service; Agricultural 
Stabilization and Conservation Service; Commodity 
Credit Corporation: Federal Crain Inspection 
Service; Food and Nutrition Service; Forest Service. 

Alcohol, Tobacco and Firearms Bureau 

PROPOSED RULES 

Alcohol; viticulture! area designations: 

53686 Livermore Valley, Calif. 

53691 Shenandoah Valley, Calif; hearings 

Antitrust Division 

NOTICES 

Competitive impact statements and proposed 
consent judgments: 

53605 Geneva County Bar Association 

Arts and Humanities, National Foundation 

PROPOSED RULES 

53725 Regulatory agenda; National Endowment for the 
Arts 

Bonneville Power Administration 

NOTICES 

53742 Environmental costs and benefits; proposed 
methodology for determining quantifications; 
inquiry and public comment forums; extension of 
time and additional forums 

Census Bureau 

NOTICES 

Surveys, determinations, etc.: 

53736 Manufacturing area: annual 

Civil Aeronautics Board 

NOTICES 

53735 Certificates of public convenience and necessity 
and foreign air carrier permits 
Hearings, etc.: 

53735 Air Micronesia, Inc., el at. 

53735 Golden West Monterey Subpart Q proceeding 

53630 Meetings: Sunshine Act 

Civil Rights Commission 

NOTICES 

Meetings: State advisory committees: 

53736 District of Columbia 

53736 Illinois 

53736 Massachusetts 


53736 Montana 

Commerce Department 

See also Census Bureau; International Trade 
Administration; National Oceanic and Atmospheric 
Administration. 

PROPOSED RULES 
54044 Regulatory agenda 

Commodity Credit Corporation 
notices 

Loan and purchase programs: 

53734 Corn; correction 

53734 Cotton; 1981 program differentials; correction 

53734 Oats: correction 

53734 Price support programs; Virginia fire-cured (type 
21) tobacco; 1981 determinations; correction 

Consumer Product Safety Commission 
proposed rules 

53677 Conduct standards; disciplinary actions concerning 
post employment conflicts of interest 

Customs Service 
NOTICES 

Petroleum products, approved public gauger 
53829 Caribbean Petroleum Inspectors. Inc.; 

cancellation 

53829 Hull & Cargo Surveyors, Inc. 

Defense Department 

See also Navy Department. 

PROPOSED RULES 

53697 Regulatory agenda 
NOTICES 
Meetings: 

53741 DIA Advisory Committee 

Economic Regulatory Administration 
NOTICES 

Natural gas; fuel oil displacement certification 
applications: 

53743 Atlas Powder Co. 

53743 Terra Chemicals International Inc. 

53744 Yole University 

Education Department 

PROPOSED RULES 

Procurement: 

53716 Contract awards; post employment conflicts of 

interest 
NOTICES 
Meetings: 

53742 Education of Disadvantaged Children National 
Advisory Council; meeting locations 

Employment and Training Administration 
NOTICES 

Adjustment assistance: 

53807 United Togs. Inc., et al. 
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Employment Standards Administration 

nonces 

53916 Minimum wages for Federal and federally-assisted 
construction: general wage determination decisions, 
modifications, and supersedeas decisions (Ariz., 
Ga., Hawaii. IncU Ky., Met, Mich- Miss., Neb- N.J- 
N. Mex- Okla., Oreg- Pa.. S. Dak., Tex., Vt, Wyo.) 

Energy Department 

See? also Bonneville Power Administration: - 
Economic Regulatory Administration: Federal 
Energy Regulatory Commission; Hearings and 
Appeals Office. Energy Department; Western Area 
Power Administration. 

NOTICES 

Meetings; 

53742 National Petroleum Council 

Environmental Protection Agency 
RULES 

Air quality implementation plans; approval and 
promulgation; various States, etc.: 

53662 Delaware 

PROPOSED RULES 
53990 Regulatory agenda 
Toxic substances: 

53704 Fluoroalkenes; response to Interagency Testing 

Committee recommendation for testing: advance 

notice 

NOTICES 

Environmental statements; availability, etc.: 

53770 Agency statements; weekly receipts 

Pesticides: temporary tolerances: 

53778 Plant growth regulator correction 

Toxic and hazardous substances control: 

53775 Alkyl phthalates and benzyl butyl phthalate; 
response to Interagency Testing Committee 
recommendations; inquiry 

Federal Communications Commission 
RULES 

Common carrier services: 

53665 Domestic public mobile radio service; cellular 
communications systems: use of frequency 
bands; stay of application date 
PROPOSED RULES 
Radio broadcasting: 

53726 Financial report of broadcast stations, annual 

(Form 324); amendment 
Radio stations; table of assignments: 

53725 Kentucky; proceeding terminated 

NOTICES 
Meetings: 

53778 Federal-State Joint Board 

53778 Rulemaking proceedings filed, granted, denied, etc.; 
petitions by various companies 

Federal Deposit Insurance Corporation 

PROPOSED ROUES 

53670 Regulatory agenda 

Federal Energy Regulatory Commission 

RULES 

Natural Gas Policy Act of 1978: 

53653 Ceiling prices: maximum lawful prices and 

inflation adjustment factors 
Policy and interpretations: 


53651 Pipeline transportation agreements for natural 

gas; certification; clarification 

NOTICES 

Natural Gas Policy Act of 1978: 

53745- Jurisdicational agency determinations (4 
53768 documents) 

Federal Grain Inspection Service 
NOTICES 

Grain standards; inspection points: 

54065 Alabama 

54064 Colorado, Nebraska, and Wyoming 

54066 Missouri 

54065 Nebraska 

Federal Home Loan Bank Board 

PROPOSED RULES 

Federal savings and loan systems, etc.: 

53673 Borrowing; limitations and, net worth 

requirements, etc. 

NOTICES 

53830 Meetings; Sunshine Act (2 documents) 

Federal Maritime Commission 
NOTICES 

Casualty and nonperformance, certificates: 

53779 Delta Steamship Lines, Inc., et al. 

Federal Procurement Policy Office 
notices 

Federal Procurement Regulations. Defense 
Acquisition Regulations, and NASA Procurement 
Regulations: 

53823 Comprehensive and innovative Federal 

procurement system, development; inquiry and 
meeting 

Federal Reserve System 
notices 

Bank holding companies; proposed de novo 
nonbank activities: 

53779 Chase Manhattan Corp. et aL 
53830 Meetings; Sunshine Act 

Federal Trade Commission 

RULES 

Prohibited trade practices: 

53648 Kroger Co. 

53649 Tenneco. Inc. 

Fiscal Service 

RULES 

Bonds and notes, U.S. savings: 

54070 Series H; investment yield improvement 

Food and Drug Administration 

RULES 

Animal drugs, feeds, and related products: 

53657 Mebendazole oral 

53658, Tylosin (3 documents) 

53659 

53659 Virginiamycin; CFR correction 

Drug labeling: 

53656 Progestational products, oral dosago forms; 

exemption from patient package insert 
requirements 
notices 

Biological product licenses: 

53780 Tempo Plasma Corp^ revocation 
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V 


Food and Nutrition Service 

RULES 

Child nutrition programs: 

53647 Special milk program and exclusion of prtoate 
school participation based on tuition limits; 
emergency rule; correction 

Forest Service 

NOTICES 

Environmental statements; availability, etc.: 

53734 Stanislaus National Forest, ML Reba Ski Area, 
Calif. 

Meetings: 

53734 Lincoln National Forest Grazing Advisory Board 

General Services Administration 

RULES 

Property management: 

53663 Federal facility ridesharing program; temporary; 
extension of expiration date 

53664 Travel regulations; revision 
PR0P08E0 RULES 

Property management 

53718 Personal property, excess; acquisition and use 

53708 Regulatory agenda 
NOTICES 

Property management: 

53780 Self-service stores; proposed closure of six stores 
in National Capital Region (FPMR Bulletin 
E-196); inquiry 

Geological Survey 
NOTICES 

Meetings: 

53794 Outer Continental Shelf; oil and gas operations; 
research and development seminar 

Outer Continental Shelf; oil and gas operations: 

53795 Well-control equipment and drilling techniques; 
personnel training and qualifications; list of 
approved schools 

Health and Human Services Department 

See also Food and Drug Administration; Health 
Care Financing Administration; National Institutes 
of Health; Social Security Administration. 

PROPOSED RULES 

Financial assistance programs: 

53720 Aid to families with dependent children: children 
living with ineligible relatives; proration of 
shelter, elc. 

Social security benefits and supplemental security 
income: 

53684 Disability insurance benefits: continuation of 

benefits to medically recovered person while in 
vocational rehabilitation program 

NOTICES 

Social security benefits: 

53791 Contribution end benefit base, etc., for 1962, and 
average of total wages for 1980 

Health Care Financing Administration 
RULES 

Medicare and medicaid: 

53664 Drugs, less than effective; reimbursement; court 
ordered enforcement of interim rule 


NOTICES 

Medicare and medicaid: 

54304 Drugs, less than effective; list subject to a notice 
of opportunity for hearing; correction 

Hearings and Appeals Office, Energy Department 
NOTICES 

Applications for exception: 

53773 Cases filed 

Indian Affairs Bureau 
NOTICES 

Liquor and tobacco sale or distribution ordinance: 
53796 Flathead Indian Reservation, Mont.; correction 

Interior Department » 

See also Geological Survey: Indian Affairs Bureau; 
Land Management Bureau; Surface Mining 
Reclamation and Enforcement Office. 

PROPOSED RULES 
53870 Regulatory agenda 
NOTICES 

Committees; establishment, renewals, terminations, 

etc.: 

53798 Alaska Land Use Council; nominations for 
Advisors Committee; extention of time 

International Trade Administration 
NOTICES 

Countervailing duties: 

53738 Ceramic tile from Mexico 

53738 Sodium gluconate from European Economic 
Community 

Meetings: 

53739 Numerically Controlled Machine Tool Technical 
Advisory Committee 

Interstate Commefce Commission 

PROPOSED RULES 

Practice and procedure: 

53731 Rail service continuation subsidies; Northeast- 
Midwest region; advance notice 
NOTICES 
Motor carriers: 

53799 Compensated intercorporate hauling operations; 
intent to engage in 

53800, Permanent authority applications (2 documents) 

53801 

Railroad operation, acquisition, construction, etc.: 

53798 Duluth. Winnipeg & Pacific Railway Co. 

53800 Norfolk & Western Railway Co. 

53800 Port Terminal Railroad Association 

Railroad services abandonment: 

53799 Louisville & Nashville Railroad Co. 

Justice Department 

See also Antitrust Division. 

PROPOSED RULES 

53669 Regulatory flexibility agenda; nonpublication notice 

Labor Department 

See also Employment and Training Administration; 
Employment Standards Administration; Mine 
Safety and Health Administration; Occupational 
Safety and Health Administration; Pension and 
Welfare Benefit Programs Office. 

PROPOSED RULES 
53958 Regulatory agenda 
NOTICES 

Adjustment assistance (Editorial note: See entries 
under Employment and Training Adminstration). 
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Land Management Bureau 

Nonces 

Coal leases, exploration licenses, etc: 

53797 Illinois; hearing and availability of environmental 
assessment 
Meetings: 

53796 Ely District Crazing Advisory Board 

53797 Medford District Advisory Council 
Wilderness areas; characteristics, inventories, etc; 

53797 Arizona 

Libraries and Information Science, National 

Commission 

NOTICES 

53830 Meetings; Sunshine Act 

Management and Budget Office 

See also Federal Procurement Policy Office. 

NOTICES 

54260 Budget rescissions and deferrals 

Merit Systems Protection Board 

NOTICES 

Organization, functions, and authority delegations: 
53819 Headquarters offices relocation; correction 

Mine Safety and Health Administration 
notices 

Petitions for mandatory safety standard 
modifications: 

53808 Amherst Coal Co. 

53808 Consolidation Coal Co. 

53809 Georgia-Pacific Corp. 

53809 Homestake Mining Co. 

53810 Leeco. Inc. 

53809 Peabody Coal Co. 

53810 R.C.&R. Coal Co. 

National Institutes of Health 
notices 

53781 Advisory committees: annual reports filing 
Meetings: 

53782 Dental Research, National Institute; Programs 
Advisory Committee 

Recombinant DNA molecules research: 

53980 Actions under guidelines 

National Oceanic and Atmospheric 

Administration 

NOTICES 

Fishery conservation and management: 

53740 Anchovy fishery, northern: estimated spawning 

biomass optimum yield and harvest quotas. 
1981-82 season; final determination 
Meetings: 

53740 Mid-Atlantic Fishery Management Council 


NOTICES 

Environmental statements: availability, etc.: 

53741 Ammunition Wharf. Outer Apra Harbor. Guam. 

Mariana Islands 

Nuclear Regulatory Commission 
RULES 

Radiation protection standards: 

53647 Clarification 

NOTICES 

Applications, etc: 

53821 Babcock & Wilcox Co. 

53822 Dairyland Power Cooperative 
Environmental statements; availability, etc.: 

53822 Florida Power A Light Co. et al; St. Lucie Plant. 
Unit No. 2, Fla. 

Meetings: 

53819, Reactor Safeguards Advisory Committee (2 
53821 documents} 

Occupational Safety and Health Administration 

RULES 

State plans; development enforcement, etc: 

53660 Utah 

NOTICES 

State plans; standards approval, etc: 

53810 Virgin Islands 

Oceans and Atmosphere, National Advisory 
Committee 

NOTICES 

53819 Meetings; agenda addition 

Pennsylvania Avenue Development Corporation 

PROPOSED RULES 
53703 Regulatory agenda 
NOTICES 

53823 Corps of Engineers Board of Contract Appeals: 
designation to hear contract appeals from PADC 
contracting officers decisions 

Pension and Welfare Benefit Programs Office 

NOTICES 

Employee benefit plans: prohibited transaction 
exemptions: 

53813 Beall. Garner. Screen & Geare, Inc 

53815 Budge Clinic Profit Sharing Plan 

53814 Interwest Exploration, Inc 

53816 Joliet Medical Group Ltd. 

53817 Nationwide Acceptance Corp. 

53811 PACO. Inc 

53818 Satloff. Aaron, M.D. 

53815 United Brotherhood of Carpenters & Joiners 
Local 203 Apprenticeship Fund 

Pension Benefit Guaranty Corporation 

PROPOSED RULES 
53692 Regulatory agenda 




National Science Foundation 

NOTICES 

Meetings: 

53819 Advisory Council 

Navy Department 

RULES 

Navigation. COLRECS compliance exemptions: 
53660 U.S S. Fahrion et al 


Postal Service 

RULES 

Domestic Mail Manual: 

53661 Second-class novelty pages; all purpose 
envelopes inclusion 

Securities and Exchange Commission 

PROPOSED RULES 

53679 Regulatory flexibility agenda 
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VII 


NOTICES 

53824 Examining authority allocation plan; National 
Association of Securities Dealers. Inc., and 
Philadelphia Stock Exchange; inquiry 
53830 Meetings; Sunshine Act 

Self-regulatory organizations; unlisted trading 
privileges: 

53824 Boston Stock Exchange. Inc. 

53827 Options Clearing Corp. 

Social Security Administration 

PROPOSED RULES 

Financial assistance programs: 

53720 Aid to families with dependent children; children 
living with ineligible relatives; proration of 
shelter, etc. 

Social security benefits and supplemental security 
income: 

53684 Disability insurance benefits; continuation of 

benefits to medically recovered person while in 
vocational rehabilitation program 

NOTICES 

53782 Privacy Act; systems of records 
Social security benefits: 

53791 Contribution and benefit base. etc., for 1982. and 
average of total wages for 1980 

State Department 
NOTICES 

Meetings: 

53828 International Radio Consultative Committee 

53829 Overseas Schools Advisory Council 

53829 Shipping Coordinating Committee 

Surface Mining Reclamation and Enforcement 
Office 

RULES 

Permanent program submission; various States; 
54070 Colorado et al. 

PROPOSED RULES 

Permanent program submission; various States: 
53695 Oklahoma 

Textile Agreements Implementation Committee 

NOTICES 

53741 Textile consultations with China; review of trade in 
cotton printcioth and other woven cotton fabrics; 
inquiry, correction 

Treasury Department 

See Alcohol, Tobacco and Firearms Bureau; 
Customs Service; Fiscal Service. 

Western Area Power Administration 

NOTICES 

Power rate adjustments: 

53774 Rio Grande Project 


MEETINGS ANNOUNCED IN THIS ISSUE 


AGRICULTURE DEPARTMENT 

Forest Service— 

53734 Lincoln National Forest Grazing Advisory Board, 
Alamogordo, N. Mex. (open). 1-12-82 


CIVIL RIGHTS COMMISSION 
53736 District of Columbia Advisory Committee. 

Washington, D.C. (open), 11-19-81 
53736 Illinois Advisory Committee, Chicago, III (open), 
12-8 and 12-9-81 

53736 Massachusetts Advisory Committee, Boston. Mass, 
(open). 11-16-81 

53736 Montana Advisory Committee, Billings. Mont, 
(open), 11-21-81 

COMMERCE DEPARTMENT 

International Trade Administration— 

53739 Numerically Controlled Machine Tool Technical 
Advisory Committee, Washington. D.C. (partially 
open), 11-17-81 

National Oceanic and Atmospheric 
Administration— 

53740 Mid-Atlantic Fishery Management Council's, 
Groundfish Subcommittee, Philadelphia, Pa. (open), 
11-13-81 

DEFENSE DEPARTMENT 

Office of the Secretary- 

53741 Defense Intelligence Agency Advisory Committee, 
Rosslyn, Va. (dosed), 11-25-81 

EDUCATION DEPARTMENT 

53742 Education of Disadvantaged Children. National 
Advisory Council. Washington. D.C. (open), 11-4 
and 11-5-81 

ENERGY DEPARTMENT 

53742 National Petroleum Council, Arctic Oil and Gas 
Resources Committee, lurisdictional Issues Task 
Group; Washington, D.C (open), 11-2-81 
Bonneville Power Administration— 

53742 Methodology for determining quantifiable 

environmental costs and benefits (open), Boise, 
Idaho, 11-9-81; and Missoula, Mont., 11-10-81 
Western Area Power Administration— 

53774 Rio Grande Project power rate adjustment 

Albuquerque, N. Mex. (open). 11-19 and 12-17-81 

FEDERAL COMMUNICATIONS COMMISSION 
53778 Joint Board in CC Docket No. 80-280 Jurisdictional 
Separations, San Francisco, Calif., 11-18-81 

HEALTH AND HUMAN SERVICES DEPARTMENT 

National Institutes of Health- 
53782 National Institute of Dental Research Programs 

Advisory Committee. Dental Caries Subcommittee. 
Bethesda, Md. (open), 11-5 and 11-8-81 

INTERIOR DEPARTMENT 

Geological Survey— 

53794 Research and Development for Outer Continental 
Shelf Oil and Gas Operations, Res ton. Va. (open), 

11- 18 and 11-19-81 

Land Management Bureau- 

53796 District Grazing Advisory Board, Ely. Nev. (open), 

12- 10-81 

53797 Medford District Advisory Council. Medford, Oreg. 
(open), 11-20-81 

MANAGEMENT AND BUDGET OFFICE 

Federal Procurement Policy Office— 

53823 Proposed Uniform Federal Procurement System, 
various locations (open), 11-30 and 12-1-81 
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NATIONAL SCIENCE FOUNDATION 
53819 NSP Advisory Council. Task Croup *19, Pasadena, 

Calif, (open). 11-13-81 

NUCLEAR REOULATORV COMMISSION 
53819 Reactor Safeguards Advisory Committee. 

Washington. D.C. (partially open). 11-12 through 
11-14-81 

53821 Reactor Safeguards Advisory Committee. Reactor 
Fuel Subcommittee, Washington. D.C. (partially 
open). 11-18-81 

STATe DEPARTMENT 

53828 National Committee of the U.S. Organization for 
the International Radio Consultative Committee. 

Washington. D.C. (open). 11-19-81 

53829 Overseas School Advisory Council. Washington. 

D.C. (open). 12-15-81 

53829 Shipping Coordinating Committee. Safety of Life at 
Sea Subcommittee, Washington. D.C (open). 

11-18-81 

AMENDED MEETING 

OCEANS AND ATMOSPHERE, NATIONAL AOVISORV 
COMMITTEE 

53819 Meeting. Washington. D.C (partially open), 11-2 

through 11-4-81 _ m 

HEARINGS 

DEFENSE DEPARTMENT 

Navy Department— 

53741 Proposed New Ammunition Wharf In Outer Apra 
Harbor. Guam. Marianas Islands. Agana. Guam, 

11-17-81 

INTERIOR DEPARTMENT 

Land Management Bureau— 

53797 Land in Gallatin County. Illinois. Alexandria. Va.. 

11-19-81 

Surface Mining Reclamation and Enforcement 
Office— 

53695 Oklahoma Permanent Regulatory Program. 

Muskogee. Okla.. 11-19-81 

* 

TREASURV DEPARTMENT 

Alcohol. Tobacco and Firearms Bureau— 

53691 Shenandoah Valley Viticulture! Area, Jackson. 

Calif.. 12-7 and 12-8-81. Harrisonburg. Vo.. 1-12 
and 1-13-82 
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CFR PARTS AFFECTED IN THIS ISSUE 

A cumulative list of me parts affected this month can be found in 
the Reader Aids section at the end of this issue. 
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9 (2 documents)- 
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.53669 
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.53669 

V. 

.53669 
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Proposed Rules: 
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..53692 

30 CFR 
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_54070 

931.... 

54070 

934,_____ 

_54070 

944___........... 

_54070 
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_54070 

950_ . 

_54070 

Proposed Ruler 


Ch. L_._ 

_ 53958 

Ch. II.... 

_ 53870 

Ch VII. 

-53870 

936.. 

_53695 

31 CFR 


332.__ 

__ 54074 

32 CFR 


706 

_ 53660 

Proposed Ruler 

Ch 1 

. 53697 

Ch. V . 

.53697 

Ch. VI_ 

_53697 

Ch. VW._ _ 

_53697 

33 CFR 


Proposed Ruler 


Ch II. 

_53697 

36 CFR 


Proposed Ruler 


Ch. i .- 

. 53870 

Ch. Ill.. 

_53697 

rh IY 

.53703 

37 CFR 


Proposed Rules: 


Ch. 1_._ 

_54044 

39 CFR 


111... 

.53661 

40 CFR 


52.. , 

.53662 

Proposed Ruler 


Ch. |.____ 

_53990 

799. . .. 

_53704 

41 CFR 


Ch. 101- 

_53663 

101-7 

53664 

Proposed Ruler 


Ch. 1.... 

_53708 

Ch. 14_ 

_53870 

Ch. 29. 

.53958 

Ch. 60. 

.53958 

Ch 101. 

.53708 

34-1-- 
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DEPARTMENT OF AGRICULTURE 

Food and Nutrition Service 

7 CFR Parts 210.215.220.235. and 245 

Special Milk Program and Private 
School Participation 

Correction 

In FR Doc. 81-30399, appearing on 
page 51383. in the issue of Tuesday. 
October 20.1981. make the following 

correction. 

On page 51364. first column, "Dates:” 
paragraph, the comment date reading 
“November 4,1981", should read 
“November 20.1981". 

ftlLUNO COOf 1S06-01-M 


Agricultural Marketing Servlco 

7 CFR Part 910 

I Lemon Regulation 330] 

Lemons Grown in California and 
Arizona; Limitation of Handling 

agency: Agriculture) Marketing Service, 

USDA. 

action: Final rule. 

summary: This regulation establishes 
the quantity of fresh Califomia-Arizona 
lemons that may be shipped to market 
during the period November 1-7,1981. 
Such action is needed to provide for 
orderly marketing of fresh lemons for 
this period due to the marketing 
situation confronting the lemon industry. 
EFFECTIVE date: November 1.1981. 

FOR FURTHER INFORMATION CONTACT! 
William J. Doyle. 202-447-5975. 
SUPPLEMENTARY information: Findings. 
This rule has been reviewed under 
Secretary's Memorandum 1512-1 and 
Executive Order 12291 and has been 
designated a "non-major" rule. This 
regulation is issued under the marketing 


agreement, as amended, and Order No. 
910, as amended (7 CFR Part 910). 
regulating the handling of lemons grown 
in California and Arizona. The 
agreement and order are effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 001- 
674). The action is based upon the 
recommendations and information 
submitted by the Lemon Administrative 
Committee and upon other available 
information. It is hereby found that this 
action will tend to effectuate the 
declared policy of the act. 

This action is consistent with the 
marketing policy for 1981-82. The 
marketing policy was recommended by 
the committee following discussion at a 
public meeting on July 7.1981. A 
regulatory impact analysis on the 
marketing policy is available from 
William J. Doyle, Acting Chief. Fruit 
Branch, FAV. AMS. USDA, Washington, 
D.G 2025a telephone 202-447-5075. 

The committee met again publicly on 
October 27,1981. at Los Angeles, 
California, to consider the current snd 
prospective conditions of supply and 
demand and recommended a quantity of 
lemons deemed advisable to be handled 
during the specified week. The 
committee reports the demand for 
lemons has improved somewhat. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 
time between the date when information 
became available upon which this 
regulation is based and the effective 
date necessary to effectuate the 
declared purposes of the act Interested 
persons were given an opportunity to 
submit information and views on the 
regulation at an open meeting. It Is 
necessary to effectuate the declared 
purposes of the act to make these 
regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective time. 

Information collection requirements 
(reporting or record keeping) under this 
part are subject to clearance by the 
Office of Management and Budget and 
arc in the process of review. These 
information requirements shall not 
become effective until such time as 


clearance by the OMB has been 
obtained. 

Section 910.630 is added as follows: 

$ 910.630 Lemon Regulation 330. 

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period November 1, 
1981. through November 7.1981, is 
established at 220,000 cartons. 

(Secs. 1-19.48 Slat. 31. as amended; 7 U.S.C 
001-674) 

Russell L. Hewn, 

Acting Deputy Director Fruit and Vegetable 
Division, Agricultural Marketing Service. 

If* Dot ftt-S 1 7S6 nw US 2S~* I; 11 AO $m\ 

SILUNQ COOC 341O-03-N 


NUCLEAR REGULATORY 
COMMISSION 

10 CFR Part 20 

Radiation Protection Survey 
Requirement; Miscellaneous Clarifying 
Amendments 

agency: Nuclear Regulatory 

Commission 

action: Final rule. 

summary: The Nuclear Regulatory 
Commission (NRC) has revised its 
regulations to make clear that in 
accordance with the original regulatory 
intent persons may be cited for 
violation of the NRC radiation 
protection survey requirement in 
{ 20.201(b) for failure to perform surveys 
when indicated or for performing 
inadequate surveys. Persons may be 
cited not only when the failure to survey 
or the performance of an inadequate 
surv ey results in a violation of another 
NRC radiation protection standard but 
also in those circumstances in which 
violation of an NRC radiation protection 
standard could have occurred because 
of the lack of an adequate survey even 
though no such additional violation 
actually did occur. 

EFFECTIVE DATE: November 30.1981. 

FOR FURTHER INFORMATION CONTACT! 
Alan K. Roecklein, Occupational 
Radiation Protection Branch, Office of 
Nuclear Regulatory Research USNRC, 
Washington, D.C. 20555. Telephone (301) 
443-5970. 

SUPPLEMENTARY INFORMATION: On July 
3,1980, the Nuclear Regulatory 
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Commission (NRC) published in the 
Federal Register (45 FR 45302-45303) 
proposed miscellaneous clarifying 
amendments to }§ 20.101. 20.103. 
20.104(a). (b). 20.105 and 20.201(b) uf its 
"Standards for Protection Against 
Radiation" in 10 CFR Part 20. Interested 
persons wore invited to submil written 
comments and suggestions on the 
proposed amendments during the sixty- 
day comment period which expired 
September 2, I960. Five letters of 
comment were received. While all the 
commcnters addressed the proposed 
changes to {{ 20.101. 20.103. 20.104(a). 
(b) and 20.105. only one commcnter 
expressed views on the proposed 
clarifying amendment to { 20.201(b). 

After reviewing the public comments, 
the NRC has decided that it would be 
best to consider the proposed clarifying 
amendments to {{ 20.101. 20.103, 
20.101(a). (b) and 20.105 in connection 
with the overall review and revision of 
10 CFR Part 20 currently In progress (45 
FR 18023, March 20,1980. Standards for 
Protection Against Radiation: Advance 
Notice of Proposed Rulemaking). These 
miscellaneous clarifying amendments 
will accordingly be considered in that 
proceeding and resolved in a manner 
appropriate to and consistent with the 
proposed overall revision of Part 20. For 
this reason, the NRC is not responding 
to the public comments on §§ 20.101, 
20,103. 20.104(a), (b) and 20.105 at the 
present time. Instead, the NRC will 
address these comments in connection 
with the major revision of Part 20. 

Since the need for a clarifying 
amendment to the survey requirement in 
S 20.201(b) remains pressing and since 
this change is readily separable from the 
other clarifying amendments contained 
in the July 3,1980. notice of proposed 
rulemaking, the NRC has decided, in the 
interest of protecting the public health 
and safety, to promulgate a clarifying 
amendment to {20.201(b) at this time. 

The only public comment received on 
the proposed clarifying amendment to 10 
CFR 20.201(b) questioned whether the 
proposed language eliminated the goal 
of preventing overexposures. The 
proposed rule was not intended to 
eliminate preventive actions because 
tho objective and principal function of 
the survey requirement is preventive. By 
providing information concerning the 
extent of radiation and radioactive 
material hazards that may be present, 
the survey serves as an effective tool in 
preventing both the occurrence of 
violations of 10 CFR Part 20 and the 
development of conditions in which 
violations of 10 CFR Part 20 could occur. 

Arguments by some licensees that the 
texl of { 20.201(b) lends support to the 
view that § 20.201(b) is enforceable only 


when noncompliance with the survey 
requirement results in violation of 
another Part 20 requirement provided 
the impetus for the proposed change. For 
example, one licensee argued that 
{ 20.201 was not violated where a 
person entered a radiation Held of 2000 
rem/hr after performing an inaccurate 
and incomplete survey indicating a 
radiation field of 70 rem/hr and did not 
receive an exposure in excess of Part 20 
limits. However, the sole commenter 
suggested that a change of { 20.201(b) 
was not essential to eliminate 
inadequate surveying that might cause 
but did not actually result in additional 
violations because the present language 
in { 20.201(b) could be read to cover 
such circumstances. The Commission 
continues to believe that { 20.201(b) 
should be clarified to make clear to all 
concerned that in order to provide 
adequate protection of worker health 
and safety, each licensee has an 
independent and enforceable obligation 
to ascertain the extent of radiation 
hazards present by conducting adequate 
surveys. This amendment puts licensees 
on notice that compliance with the 
Commission's radiological requirements 
in Part 20 should be by design and not 
fortuitous 

While there is a significant 
relationship between the survey 
requirement and other Part 20 
requirements, in that information 
obtained through responsible 
compliance with { 20.201(b) may well 
prove essential in determining whether 
a licensee has or has not satisfied other 
Part 20 requirements, this is not the 
primary function of the survey 
requirement. The principal role of the 
survey requirement is preventive. 
Adequate survey procedures provide 
measurable protection for the health and 
safety of the worker and the public 
because they provide the information 
necessary for the establishment of 
adequate protective measures. The 
usefulness of this "early warning 
system" may be seriously reduced if 
licensees are not held responsible for 
failure to conduct any survey or for 
failure to conduct an adequate survey 
when violations of other Part 20 
requirements have not occurred. 
Therefore, to make enforcement of the 
survey requirement. { 20.201(b) 
contingent upon whether other 
violations of Part 20 have in fact 
occurred, may adversely impact the 
survey purpose of preventing potential 
harm to the worker or the public. 

Although there has been no change in 
the purpose of the clarifying 
amendment, the text of revised 
{ 20.201(b) differs from the text set out 
in the proposed rule. As suggested by 


the commenter. the existing text of 
§ 20.201(b) has been retained with an 
addition to make clear that surveys must 
be reasonably intended to prevent 
violations. The clarifying phrase 
provides that when a violation of other 
Part 20 requirements has not occurred, 
the Commission will consider in 
determining whether { 20.201 survey 
requirement has met the reasonableness 
of the actions taken in the light of all the 
circumstances to evaluate the extent of 
radiation hazards. 

Pursuant to the Atomic Energy Act of 
1954. as amended, the Energy 
Reorganization Act of 1974. as amended, 
and Sections 552 and 553 of Title 5 of the 
United States Code, the following 
clarifying amendment to 10 CFR Part 20 
is published as a document subject to 
codiflcu^on 

PART 20—STANDARDS FOR 
PROTECTION AGAINST RADIATION 

1. Section 20.201(b) is revised to read 
as follows: 

# 20.201 Surveys. 

• • • • • 

(b) Each licensee shall make or cause 
to be made such surveys as (1) may be 
necessary for the licensee to comply 
with the regulations in this part, and (2) 
are reasonable under the circumstances 
to evaluate the extent of radiation 
hazards that may be present 

(Secs. 53. 82. 81.101.103,194 and 161b and i. 
Pub. L 83-703, 08 StaL 919 (42 U.S.C. 2073. 
2092. 2111. 2131. 2134 and 2201(b) and (i)); 

Sec. 201(0, Pub. L 93-438, 88 Stat 1243 (42 
U.S.C. 5841(0)). 

Dated at Bethesda. Mil., this 25th day of 
September 1981. 

For the Nuclear Regulatory Commission. 
William ). Dircks, 

Executive Director for Operations. 

(FR Doc. M-315W ftlm! MKM1: it* «n| 

billing code rsao-ot-ti 


FEDERAL TRADE COMMISSION 

16 CFR Part 13 

(Docket No. 9102] 

Kroger Co.; Prohibited Trade 
Practices, and Affirmative Corrective 
Actions 

agency: Federal Trade Commission. 
action: Final order. 

summary: This order requires, aYnong 
other things, a Cincinnati, Ohio, 
operator of a major retail food chain to 
cease advertising surv ey-based food 
price comparisons which refer to any 
geographic area or competitor, unless 
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the survey that forms the basis for such 
claims is designed and executed in o 
competent an reliable manner. The 
company is required to ensure that 
employees responsible for pricing 
merchandise are not aware of the items 
selected for the survey prior to its 
completion, and that items to be 
surveyed be selected either randomly or 
by using a representative sample of the 
products to be covered by the ad claims. 

dates: Complaint issued July 1,1977. 
Final order issued September 25.1981. 1 
FOR FURTHER INFORMATION CONTACT: 

Paul Eyre, Director, 4R, Cleveland 
Regional Office. Federal Trade 
Commission, Suite 500—Mall Building. 
118 St. Clair Ave., Cleveland. Ohio 
14114. (216)522-4207. 

SUPPLEMENTARY INFORMATION: In the 

Matter of The Kroger Company, a 
corporation. The prohibited trade 
practices and/or corrective actions, as 
codified under 10 CFR Part 13, ore as 
follows: Subpart—Advertising Falsely or 
Misleadingly: § 13.25 Competitors and 
their products. 13.25-15, Competitors' 
prices: $ 13.155 Prices. 13.155-15 
Comparative: i 13.205 Scientific or 
other relevant facts; § 13.255 Surveys. 
Subpart—Corrective Actions and/or 
Requirements: § 13.533 Corrective 
actions and/or requirements, 13.533-35 
I-rnployment of independent agencies. 
Subpart—Misrepresenting Oneself and 
Goods—Goods: § 13.1757 Surveys. 
Subpart—Misrepresenting Oneself and 
Goods—Prices: $ 13.1776 Prices; 

§ 13.1785 Comparative. Subpart— 
Neglecting. Unfairly or Deceptively, To 
Make Material Disclosure: $ 13.1882 
Prices; 5 13.1895 Scientific or other 
relevant facts. 

(Sec. 6. 38 StaL 721 (15 U.S.C. 46). Interpret* 
or applies sec. 5, 38 StaL 7m as amended (15 
U S.C. 45)) 

The Final Order, including further 
order requiring report of compliance 
therewith, is as follows: 

This matter has been heard by the 
Commission upon the appeal of 
respondent, and upon briefs and oral 
argument in support of and in opposition 
to the appeal. The Commission, for the 
reasons stated in the accompanying 
Opinion, has granted the appeal in part, 
and denied the appeal in part. 

Therefore, 

It is ordered That the initial decision 
of the administrative law judge be 
adopted as the Findings of Fact and 
Conclusions of Law of the Commission, 


' Copies of the Complaint. Initial Decision. 
Dissenting Statement of Commisstoner Bailey. 
Opinion of the Commission and Final Order Tiled 
with the original document. 


except as is otherwise inconsistent with 
the attached Opinion. 

Other Findings of Fact and 
Conclusions of Law of the Commission 
are contained in the accompanying 
Opinion. 

It is further ordered \ That the 
following Order to Cease and Desist be 
entered: 

Order 

/ 

A. "Respondent" means The Kroger 
Company, a corporation, Its successors 
and assigns, and its officers, 
representatives, agents and employees, 
acting directly or indirectly through any 
corporation, subsidiary or other device 
in the sale of food, household items and 
other merchandise in or affecting 
commerce, as "commerce” is defined in 
the Federal Trade Commission Act. 

B. "Survey-based food price 
comparison" means an advertised claim 
that refers to a survey of respondent's 
and any competitor's food prices and 
that projects the results obtained from 
the survey sample to items not included 
in the survey. 

II 

It is ordered \ That respondent cease 
and desist from advertising any survey* 
based food price comparison that refers, 
directly or indirectly, to a particular city, 
metropolitan area or competitor (or 
competitors) by name or other 
designation unless: 

A. The survey that forms the basis for 
the claims is designed and executed in a 
competent and reliable manner. In 
addition to such other procedures 
necessary for competency and 
reliability, the selection of items for the 
survey shall be made by respondent or 
an independent outside firm either: 

(i) Randomly from the population of 
products to which the results will be 
generalized in the claim; or 

(ii) In such a way as to make the items 
representative of the population to 
which the results will be generalized in 
the claim: 

Provided \ That employees responsible 
for pricing respondent's merchandise do 
not know which items have been 
selected for the survey prior to its 
completion. 

If selections are made pursuant to 
subparagraph (ii), the items whose 
prices are compared should be identical 
or substantially similar. For the 
purposes of this paragraph, substantially 
similar means: 

(a) Branded items which are the 
lowest priced items available in a 
product category; 

(b) Meat identical in cut or grade; 


(c) Produce items of the same type 
and geographic origin: and 

B. The claim fairly and impartially 
presents those conclusions that may 
validly be drawn from the survey and 
does not generalize the results of the 
survey to a product category that has 
been systematically excluded therefrom: 
Provided\ however That no such 
generalization will be deemed to extend 
to any product category whose 
systematic exclusion is disclosed clearly 
and conspicuously in respondent's 
advertisements. 

III 

It is further ordered. That respondent 
shall, within sixty (60) days after service 
of this Order upon it. file with the 
Commission a written report setting 
forth in detail the manner and form in 
which it has complied, or intends to 
comply, with this Order. 

IV 

It is further ordered, That respondent 
notify the Commission at least thirty (30) 
days prior to any proposed change in 
the corporation such as dissolution, 
assignment, or sale, resulting in the 
emergence of a successor corporation, 
the creation or dissolution of 
subsidiaries, or any other change in the 
corporation which may affect 
compliance obligations arising out of 
this order. 

V 

It is further ordered, That the 
allegations contained in Paragraphs Six 
B and D, and Seven B and D. of the 
Complaint be, and they hereby are, 
dismissed. 

By the Commission, Commissioner Bailey 
voting In the negative. 

Carol M. Thomas, 

Secretory. 

(FR Doc. 01-J1SO4 PlkxJ HV2C-51 SL5 an) 

BU LINO COOL S750-01-H 


16 CFR Part 13 

(Docket No. 9097] 

Tenneco, Inc.; Prohibited Trade 
Practices, and Affirmative Corrective 
Actions 

agency: Federal Trade Commission. 
action: Final order. 

summary: This order requires, among 
other things, a Houston, Texas, 
corporation to timely divest, in 
accordance with the terms of the order, 
all assets and properties constituting the 
Monroe Auto Equipment Company. The 
order also prohibits the company from 
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acquiring, for a period of ten years, any 
enterprise engaged in ihe manufacture 
or sale of shock absorbers, without prior 
Commission approval: and bars any 
corporate officer or employee owning or 
controlling more than 1% of Tenneco’s 
assets from acquiring any of the 
divested stock or assets. 
dates: Complaint issued March 15.1977. 
Final order issued September 23.1981. 1 
FOR FURTHER INFORMATION CONTACT: 
FTC/CS-2. James C Egan, Washington. 
D.C. 20580 (202) 254-6025. 
SUPPLEMENTARY INFORMATION: In the 
Matter of Tenncco. Inc., a corporation. 
The prohibited trade practices and/or 
corrective actions, as codified under 18 
CFR Part 13. are as follows: Subpart— 
Acquiring Corporate Stock or Assets: 

5 13.5 Acquiring corporate stock or 
assets. 13.5-20 F.T.C. Act 

(Sec. 8.38 Slat. 721; (15 U.S.G 46). Interpret or 
apply sec. 5. 38 Slat. 719. as amended: sec. 7, 
38 Slat. 731. as amended: (15 U.S.C 45,18)) 

The Final Order, including further 
order requiring report of compliance 
therewith, is as follows: 

This matter having been heard by the 
Commission upon the appeal of 
complaint counsel from the initial 
decision, and upon briefs and oral 
argument in support thereof and in 
opposition thereto, and the Commission 
for the reasons stated in the 
accompanying Opinion having 
determined to reverse in part the initial 
decision: 

It is ordered. That the initial decision 
of the administrative law judge be 
adopted as the Findings of Fact and 
Conclusions of Law of the Commission, 
except to the extent it is inconsistent 
with the accompany Opinion. Other 
Findings of Fact and Conclusions of Law 
of the Commission are contained in the 
accompanying Opinion. 

It is further ordered. That the 
following order to divest be. and it 
hereby is. entered: 

I 

It is ordered. That respondent, 
Tenneco, Inc. (hereinafter ‘Tenneco"), a 
corporation, and its officers, directors, 
agents, representatives, employees, 
subsidiaries, affiliates, successors and 
assigns, shall divest all stock, assets, 
title, properties, interest rights and 
privileges, of whatever nature, tangible 
and intangible, including without 


1 Coptr> of the Complaint. Initial Dc daioo. 
Concurring Stntrimmt of Coomiialoncr Clanton. 
Opinion of the Cnmmt»*ion. and Final Order filed 
with the anginal document. 


limitation all buildings, machinery, 
equipment raw material reserves, 
inventory, customer lists, trade names, 
trademarks, and other property of 
whatever description acquired by 
Tenneco as a result of its acquisition of 
Monroe Auto Equipment Company 
(hereinafter "Monroe") together with all 
additions and improvements to Monroe 
subsequent to the acquisition. Such 
divestiture shall be absolute, shall be 
accomplished no later than one (1) year 
from the service of this Order, and shall 
be subject to the prior approval of the 
Federal Trade Commission. 

n 

It is further ordered. That such 
divestiture shall be accomplished 
absolutely to an acquirer approved in 
advance by the Federal Trade 
Commission so as to transfer Monroe as 
a going business and a viable, 
competitive, independent concern. 

in 

It is further ordered. That pending any 
divestiture required by this Order, 
respondent shall not knowingly cause or 
permit the deterioration of the assets 
and properties specified in Paragraph 1 
in a manner that impairs the 
marketability of any such assets and 
properties. Respondent may but shall 
not be required to make capital 
expenditures for the improvement of any 
such assets and properties. 

IV 

It is further ordered. That pursuant to 
the requirements of Paragraph L none of 
the stock, assets, properties, rights, 
privileges and interests of whatever 
nature, tangible or intangible, acquired 
or added by Tenneco. shall be divested, 
directly or indirectly, to anyone who is 
at the time of the divestiture an officer, 
director, employee or agent of. or under 
the control, direction or influence of 
Tenneco or anyone who owns or 
controls, directly or indirectly more than 
one (1) percent of the outstanding shares 
of the capital stock of Tenneco or to 
anyone who is not approved in advance 
by the Federal Trade Commission. 

V 

It is further ordered. That for a period 
of ten (10) years from the date this Order 
becomes final. Tenneco shall cease snd 
desist from acquiring, or acquiring and 
holding, directly or indirectly, through 
subsidiaries or otherwise, without the 
prior approval of the Federal Trade 
Commission, the whole or any part of 


the stock, share capital, assets, any 
interest In or any interest of, any 
concern, corporate or noncorporate, 
engaged in the business of 
manufacturing, distributing, or selling, 
shock absorbers, nor shall Tenneco for a 
period of ten (10) years from the date 
this Order becomes final enter into any 
agreement understanding or 
arrangement with any such concern by 
which Tenneco obtains the market 
share, in whole or in part of such 
concern in the above described product 
lines, without the prior approval of the 
Federal Trade Commission. 

VI 

It is further ordered That within sixty 
(60) days from the effective date of this 
Order and every sixty (80) days 
thereafter until it has fully complied 
with Paragraph I of this Order, Tenneco 
shall submit a verified report in writing 
to the Federal Trade Commission setting 
forth in detail the manner and form in 
which it intends to comply, is complying 
or has complied therewith. All such 
reports shall Include, in addition to such 
other information and documentation as 
may hereafter be requested, (a) a 
specification of the steps taken by 
Tenneco to make public its desire to 
divest Monroe, (bj a list of all persons or 
organizations to whom notice of 
divestiture has been given, (c) a 
summary of all discussions and 
negotiations together with the identity 
and address of all interested persons or 
organizations, and (d) copies of all 
reports, internal memoranda, offers, 
counteroffers, communications and 
correspondence concerning said 
divestiture. 

VII 

It is further ordered. That Tenneco 
shall notify the Commission at least 
thirty (30) days prior to any proposed 
changes which may affect compliance 
obligations arising out of the Order, such 
as dissolution, assignment or sale 
resulting in the emergence of successor 
corporations, and that this Order shall 
be binding in any such successor. 

By the Commission. 

Carol M. Thomas. 

Secretary. 

(FR Doc SI-31 HU Fifed MS wn| 

BILLING CODE *7*0-01-41 
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DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Part 2 

I Order No. 2-A; Docket No. RM75-25) 

Natural Gas; Policy Statement on 
Certification of Pipeline Transportation 
Agreements 

Issued: June 23.1978. 1 
agency: Federal Energy Regulatory 
Commission. DOE. 
action: Order clarifying policy 

statement. 

summary: In this order, the Commission 
addressed applications for 
reconsideration of its Order No. 2 (43 FR 
5362, February 8,1978). That order 
modified a statement of policy with 
respect to the transportation by 
jurisdictional pipelines of natural gas 
sold by certain producers from the on¬ 
shore and the off-shore non-federal 
domain to non-resale industrial and 
commercial customers for high priority 
uses. In addition to discussing certain 
clarifications of policy, the Commission 
revised a filing requirement to require 
submission of only available data on 
whether gas has been previously sold 
from the acreage involved 
effective DATE June 23.197a 
FOR FURTHER INFORMATION CONTACT: 
Kenneth F. Plumb. Secretary. Federal 
Energy Regulatory Commission. 825 
North Capitol St.. N.E.. Washington. D.C. 
20428 (202) 357-8400. 

SUPPLEMENTARY INFORMATION: 

Order Granting in Part and Denying In 
Part Reconsideration and Clarifying 

Order No. 2 

On February 1,1978, the Commission 
issued Order No. 2, which modified 
§ 2.79 of the Commission's General 
Policy and Interpretations, a statement 
of policy with respect to the 
trunsportation by jurisdictional 
pipelines of natural gas sold by certain 
producers from the on-shore and the off¬ 
shore non-federal domain to non-resale 
industrial and commercial customers for 
high priority uses. Applications for 
rehearing * *■ and clarification of this 
order were filed on March 3,1978 by 
Aluminum Company of America 
(Alcoa), the Industrial Users (lU),*and 


1 Through adminittrativ* error, thu order had not 
been published in the Federal Register. 

* Although applications far rehearing are not 
proper due to the nature of this Order No 2. the 
Commission will treat such filings as applications 
for ^consideration for purposes of this order. 

1 General Electric Company. Class Containers 
Corporation. Lithium Corporation of America. 
Owens Illinois. Inc. and Reynolds Metals Company 
Jointly applied for rehearing as the Industrial Users. 


Tennessee Gas Pipeline Company, a 
Division of Tenneco (Tennessee). These 
applications for reconsideration were 
granted for the purpose of further 
consideration by order issued March 28, 
197a 

None of the petitions challenge the 
legality of the Commission's action. 
Subsequent to the issuance of Order No. 
2, the United States Court of Appeals for 
the District of Columbia Circuit * 
sustained the legality of the policy 
statement, initially set forth in Order 
Nos. 533 and 533-A, concluding: 

We approve the Commission's plan 
embodied In Order No. 533 as a legitimate, 
experimental approach for dealing with the 
inherently skewed nature of our half-free 
market. The diversion of on-shore gas to the 
unregulated sector Is inevitable in the 
absence of strong counter measures, and the 
Commission must have leeway to experiment 
(footnote omittod) in devising the optimal 
remedy. This approval Is as to the genera) 
policy, as an experimental effort, interested 
parties will, of course, have an opportunity to 
contest application of the plan to particular 
facts. 

Order No. 2 continues the 533 program; 
however, the Commission has 
established stricter reporting 
requirements to more closely monitor its 
operation. 

In its petition. Alcoa argues that the 
scope of Order No. 2 should be 
expanded to incorporate many of the 
proposals it submitted in its comments 
filed in response to the notice of intent 
to review the policy statement of Order 
Nos. 533 and 533-A. Many of these 
proposals were addressed in detail in 
Order No. 2 and in its petition for 
reconsideration, Alcoa does not 
advance arguments based upon new 
facts or law to sustain its position. 

Alcoa and IU both assert that existing 
customers should be permitted to 
receive certification under Order No. 2 
for the expanded needs of existing 
facilities. In its June, 1977 notice, the 
FPC stated its intent to review the 
eiigibiliiy criteria established by Order 
Nos. 533 and 533-A which limited the 
application of the policy to existing 
customers of interstate pipelines who 
were subject to curtailment The 
Commission proposed the following 
three categories of service for possible 
inclusion: (1) The transportation of 
direct sale gas to new customers, (2) 
customers not served by the interstate 
pipeline and/or (3) volumes in excess of 
those presently being received by 
existing customers through jurisdictional 
pipeline suppliers. In Order No. 2. the 
Commission concluded that this policy 


• American Public Cat Astoria Uoa and 
Consumer! Federation of America v. Federal Energy 
Regulatory Commit*ion, D C. Cir. No. 75-2105, 
decided May 10.1978 


aspect should not be modified and 
specifically found that certification of 
the transportation of 533 gas should not 
be granted for the three proposed 
categories of service. 

The Commission foresaw that the 
transportation of 533 supplies to a new 
facility could result in dependence upon 
short-term supplies, thereby 
discouraging the Initial use of an 
alternate fuel source and requiring 
costly conversion of plant facilities after 
a relatively short period of plant 
operation. The Commission applied the 
same rationale In its review of the third 
proposed category based upon its 
assumption that any need for additional 
volumes by a gas customer currently 
receiving 533 supplies probably would 
be due to an expansion of industrial 
production and operation which might 
butter be accomplished by the use of 
alternative fuels. 

We reaffirm our findings that an 
industrial who is an existing customer of 
an interstate pipeline may not receive 
533 volumes to offset curtailment of its 
pipeline entitlement when such volumes 
will be used for plant expansion of 
either its operation or production. 
Although existing customers may 
receive 533 volumes which do not 
exceed contract demand if these 
supplies will be used for feedstock, 
plant protection or process uses, these 
supplies may not be used for new high 
priority requirements. The proposed 
modifications to the policy statement 
would create an obvious inconsistency 
in our determination that new customers 
are ineligible to participate in these 
transactions. An inconsistency in 
treatment could be viewed as 
discriminatory as existing facilities 
would be allowed to grow using these 
supplies whereas a new operation 
would be precluded from using an 
energy supply which may be cheaper 
than alternate fuel. 

Moreover, the purpose of this policy is 
to provide short-term relief to industrial 
customers who presently need natural 
gas to offset curtailment and thereby 
maintain their current level of 
operations. The term of this relief not 
only presumes, but encourages, the 
industrial customers to install alternate 
fuel facilities or develop such for those 
uses which have been classified as high 
priority. As the supply of natural gas 
dwindles, the need for conversion 
measures is accelerating. Interim relief 
as provided in Order No. 2 cannot be the 
long-term solution for these facilities, 
but only a means of ameliorating the 
adverse effects on production and 
employment which result from 
curtailment 
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In relation to the foregoing Alcoa cites 
the following statement in Order Na 2 4 
and requests that the Commission 
‘'withhold any final determination 
concerning such transportation * * * * 

until a final determination concerning 
such matters is reached in Docket 
Nos. CP77-71, CP77-118. and 
CP77-125 * • V 

Applications for transportation of 
consumer-owned gat or reserves in place 
made pursuant to ft 2.79 for a period not 
exceeding two years may be construed as 
foiling within the scope of the policy. 

Applicants may seek Commission 
authorization for transportation of gas 
supplies under Section 7(c) of the 
Natural Gas Act which the Commission 
shall review on a case-by-case basis. As 
provided in Order No. 2, the 
transportation of consumer-owned gas 
or reserv es in place for periods 
exceeding two years does not fall within 
the scope of the policy statement 4 
However, our consideration of 
applications for the transportation of 
such gas for periods not exceeding two 
years will not be delayed pending the 
final determination in the on-going 
administrative proceeding. 

Alcoa and IU maintain the 
Commission should ease the end-use 
restrictions provided in Order No. 2 
during summer or off-peak seasonal 
periods. Alcoa suggests that industrial 
consumers should be allowed to take 
full pipeline entitlement in addition to 
minimum volumes of 533 supply. IU 
proposes that the policy should be 
modified to permit an industrial 
consumer to receive his proportionate 
share of gas available for low priorities 
reduced by the volumes of 533 supplies 
being received. Both petitioners assert 
that the Commission's application of the 
eligibility criteria to actual operations 
operates as a penalty against those who 
engage in self-help efforts. 

In Order No. 2, the Commission 
recognized that the take-or-pay 
provisions in underlying producer 
contracts and the end use limitations of 
the policy could result in the loss of 533 
supplies purchased but not yet 
delivered. The Commission rejected 
proposals similar to those advanced by 
Alcoa and IU. concluding that the end 
use restrictions it had placed on 533 
supplies should be maintained in order 
to insure that industrial customers used 
the supplies solely for high-priority uses. 
In order to provide the industrial 


'Errala Notice iseuod February 10, liTO 

*Thi* qoeftian i» presently the subject of an 
administrative proceeding ontitled Natural Gas 
Pipeline Company of America. Docket No GP77-71. 
el ai Orders issued February 21.197S and May 12. 
IS?#. 


customer with some flexibility to cope 
with this potential inequity, we provided 
for the grant of a six-month extension of 
the term for receipt of these volumes 
upon compliance with certain reporting 
requirements. 

After thorough reconsideration, we 
find that to maintain the integrity of this 
policy statement our initial findings 
should not be modified. During this 
period of worsening natural gas 
shortage, we are reluctant to establish 
more lax criteria which could potentially 
result in a larger available supply for 
low priority uses. As previously stated, 
we view the policy statement of Order 
No. 2 as a means of enabling industrial 
consumers to receive short-term 
supplies of natural gas essential for their 
operations pending the development 
and/or installation of alternate fuel 
capability. Our modification of the 
policy providing six-month extensions to 
the two-year term appears to allow the 
producer and industrial customers 
sufficient flexibility to reduce the 
potential for economic hardships upon 
the industrial, however, should future 
transactions indicate that it is not we 
shall undertake a review of this issue. 

IU requested clarification of the six- 
month extension provision. In Order No. 
2, the Commission concluded that an 
underlying producer's contract 
containing a take-or-pay provision must 
include an opportunity for the industrial 
consumer to make up gas it could be 
unable to take during the principal term 
of the certificate. Although IU supports 
this policy modification, it argues that it 
is inappropriate for the Commission to 
require the inclusion of this provision in 
sales contracts executed with non- 
jurisdictionai producers. 

As expressed in Order No. 2, we 
believe that the opportunity for 
rextension of a 533 sales contract is an 
essential means of offsetting some of the 
economic inequities which may result 
from a take-or-pay provision which is 
characteristic of 533 sales contracts. In 
considering whether a proposed 533 
transaction should be certificated, the 
provision of a six-month extension 
period will be a significant element in 
our determination whether the overall 
proposed transportation of these 
interruptible supplies for high priority 
uses is in the public convenience and 
necessity. The presence of a six-month 
extension period in a contract with a 
take-or-pay provision assists the 
Commission's review of the proposed 
price of the supplies as it reduces the 
possibility that the cost of the supplies 
may be inflated. A sales agreement 
between the producer and industrial 
which does not make provision for a six- 
month extension after the expiration of 


the contract term will be viewed by the 
Commission as creating a significant 
condition for the proposed transaction 
to operate outside the intent of our 
policy statement. We would view the 
omission of such a six-month provision 
from any such contract as an obstacle to 
this Commission finding that the overall 
contract is In the public interest While 
we do not require such inclusion, we 
strongly encourage the incorporation of 
such provisions. 

Alcoa requests clarification as to the 
Commission's intent of requiring the 
filing of information related to the costs 
paid by an industrial customer for 
gathering facilities. As expressrd in 
Order No. 2. the Commission has 
established certain filing requirements 
in order to assist its review of proposed 
transactions in which the industrial 
customer assumes the economic burden 
of installing gathering facilities; 
however, the producer retains the title. 
The submission of this data will assist 
our review as to whether there is a 
potential for the industrial to pay a fee 
which exceeds the actual cost of the 
facilities necessary to implement the 
proposed transactions. In order to make 
the requisite statutory finding that the 
proposed transportation of these 
supplies is in the public convenience 
and necessity, it is essential to review 
all aspects of the proposal. 

Both Tennessee and IU request 
clarification as to certain reporting 
requirements. As set forth in its petition, 
Tennessee has correctly interpreted the 
intent of Order No. 2 that only the 
interstate pipeline delivering volumes to 
the distributor for delivery to the 
industrial consumer need file a monthly 
report reflecting those volumes it 
received and transported. Based upon 
the elimination of the filing requirements 
for transporting pipelines other than 
delivering pipelines in Order No. 2. we 
find it necessary to further modify the 
Order to eliminate the same filing 
requirements for all 533 transactions 
certificated prior to its issuance as the 
information is not essential to our 
monitoring the program. 

IU requests that the Commission 
delete the filing requirements set forth in 
ft 2.79(g)(2)(vii) through (xi) or. in the 
alternative, the information required in 
paragraphs (g)(2) (ix) and (x) should be 
limited to circumstances when the data 
is available. Upon review, we find that 
paragraph (g)(2) (x) should be modified to 
require the submission of only available 
data; however, a good faith effort should 
be made to obtain such information. The 
remaining filing requirements are 
reasonable on their face and consistent 
with this Commission's intent to closely 
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monitor the operation and effects of the 
policy. 

With the exception of the modification 
set forth above, we find that petitioners* 
applications for reconsideration present 
no new facts or principles of law which 
warrant any modifications of Order No. 
t 

The Commission orders: 

(A) The petitions for reconsideration 
and clarification filed on March 3,1978 
by Aluminum Company of America, the 
Industrial Users arid Tennessee Pipeline, 
a Division of Tenneco. Inc. are denied 
other than as herein provided 

p AR T 2—GENERAL POLICY AND 
INTERPRETATIONS 

(B) Upon reconsideration $ 2.79(g)(2) 
Subsection (x) of the Commission’s 
General Policy and Interpretations. 18 
CFR 2.79(g)(2)(x). is revised to read as 
follows: 

{ 2.79 Policy with respect to certification 
of pipeline transportation agreements. 

• • • • • 

(8) * # * 

(2) # • 

(x) Provide available information as to 
whether or not gas has previously been 
sold from the acreage, if so, to whom, 
through what facilities and at what 

prices. 


By the Commission. 

Kermnth F. Plumb, 

Secretary, 

{FROM. 

BtLUNQ coot S7t7-03-6l 


18 CFR Part 271 

(Docket No. RMSO-53] 

Prescribed Maximum Lawful Prices 
Prescribed Under Title I of the Natural 
Gas Policy Act 

agency: Federal Energy Regulatory 

Commission. DOE. 

action: Order of the Director, OPPR. 

summary: Pursuant to the authority 
delegated by 18 CFR 357.307(1), the 
Director of the Office of Pipeline and 
Producer Regulation revises and 
publishes the maximum lawful prices 
prescribed under Title I of the Natural 
Gas Policy Act (NGPA) for the months 
of November, and December. 1981 and 
January. 1982. Section 101(b)(6) of the 
NGPA requires that the Commission 
compute and publish the maximum 
lawful prices before the beginning of 
each month for which the figures apply. 
EFFECTIVE DATE: November 1.1981. 

FOR FURTHER INFORMATION CONTACT: 
Kenneth A. Williams. Director. OPPR 
(202) 357-8500. 

SUPPLMENTARY INFORMATION: 

Issued: October 22,1981. 


Section 101(b)(0) of the Natural Gas 
Policy Act of 1978 (NGPA) requires that 
the Commission compute and make 
available maximum lawful prices and 
inflation adjustments prescribed in Title 
I of the NGPA before the beginning of 
any month for which such figures apply. 

Pursuant to this requirement and 
5 375.307(1) of the Commission’s 
regulations, which delegates the 
publication of such prices and inflation 
adjustments to the Director of the Office 
of Pipeline and Producer Regulation, the 
maximum lawful prices for the months 
of November and December. 1981 and 
January, 1982 are issued by the 
publication of the price tables for the 
applicable quarter. Pricing tables are 
found in § 271.101(a) of the 
Commission’s regulations. Table I of 
S 271.101(a) specifies the maximum 
lawful prices for gas subject to sections 
102,103,100(b)(1)(B). 107(c)(5). 108, and 
109 of the NGPA. Table 11 of 5 271.101(a) 
specifics the maximum lawful prices for 
sections 104 and 106(fl) of the NGPA. 
Table III of { 271.102(c) contains the 
inflation adjustment factors, 
foanftlh A. William*. 

Director Office Of Pipeline and Producer 
Regulation. 

PART 271—CEILING PRICES 

{271.101 (Amended) 

1. Section 271.101(a) is amended by 
inserting the maximum lawful prices for 
November and December. 1981 and 
January, 1982. in Tables 1 and 1L 


Table 1— Natural Gas Cetung Prices 


[Other than NGPA H 104 and 100140 


Maurmmt Uwrtul 
p **** par MMatu 
tor dabvmnm to 

Subpart of Ptol 271 

NGPA aacbon 



Category of gas 

Dec 

1979 

Jan 

1979 

Feb 

1979 

Mar 

1979 

** 

1979 

3* 

Atoa 

1S79 

ax 

& 

SR 

• 

in? 

Near Natural Gas. Certain OCS Gas 

0076 

62096 

12 116 

S2136 

62 156 

62177 

62196 

*2220 

$2 244 

62266 

c 

ift*i 


t 9*9 

1900 

1-993 

2.006 

2019 

2033 

2047 

2062 

2079 

2 096 

F 


Aitamatoo Masinajm Larrtol Price lor Oar* 

t in 

1t» 

1 136 

1144 

1 152 

1 ISO 

1 166 

1.176 

1.166 

1196 



law infrastole Rotovar Gas K 











o 

107|cK9 _ - 

»*0hCo*t Gas (deep gas) • - - - 

UPS 

2Q9S 

El IS 

£136 

2156 

£177 

2196 

2220 

2244 

2266 



(W Produced from Tohl Fc^rralone * 








4 124 

4 156 

4.192 

H 

106 


1124 

2.243 

2294 

lift! 

2309 

2-329 

2362 

2375 

2400 

2426 

1„ ■ .. 

109. .....- 


1630 

1639 

1.650 

1661 

1672 

1604 

1.636 

1 706 

1722 

1.736 



Subpart d Pan 271 

NGiPA tacion 

Cv^e^pnr^MMQtu 

Category P< 9» 

OCL 

1976 
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1979 

Dec. 

MB 

Jan 

I960 

Fob- 

1990 

ll 

X, 

I960 

Am 

1560 

Mf 

I960 

• 

102 

Nee Natural Gat. Carton OCS Ga* 

62292 

62214 

62336 

$2 356 

$2361 

$2-404 

$2 426 

$2 453 

$2476 

$2 504 

c. 

103 


2113 

2126 

2143 

2156 

2173 

2166 

2204 

2221 

2236 

2255 

F . 

i06<bhl)CSl . 

Aitomafrsa Masvrxan Lasrftf Pnoa tor Car 

1206 

1213 

1221 

1229 

1236 

1247 

1256 

1296 

1276 
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Q 
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2262 











* V t ICHlfi ■■■ . 
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Gas Produced fccmt 7%jt* Form afrana * 

4226 

42S6 

4296 

4316 

4346 

4376 

4 409 

4 44: 

4476 

4310 

M 
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24S2 

2475 

2499 

2523 

2546 

2373 

2566 

2625 

2652 

2660 

1_ 

109 - -.— 

Not Otoaretoa Cohered- 

1750 

1.762 

1.774 

1.766 

1799 

V612 

1625 

1639 

1063 

1367 


✓ 
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NGPA section 




pe* MMPtu tor 
dokvonea n 

Subpart d Pan 271 

Category d pet 

rz 

Sad 

1000 

Oct 

I960 

Nov 

1960 

Dec 

1960 

Jen 

1961 

Feb 

1961 

Mar 

1961 

IS. 

0 

10? 


92 532 

92540 

92 566 

92614 

92640 

92 667 

92 696 

92 729 

92761 

c 

103 - ... . 

New. Onshore Production Webs .. 

2274 

2293 

2312 

2329 

2.346 
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2364 

2406 

2426 

P - . 

106(b)(1)(B) 
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o 
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4624 
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M 

too. 
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2626 

2655 

2686 
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2956 

| 
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1683 
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1 929 

1 943 

1 957 
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Category d gat 
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e 
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c 
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f 
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Q 
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Table ii—Natural Gas Ceiling Prices: NGPA Sections 104 and 106(a) 


(Subpart 0, Part 2711 


Category d netoral get 

Type of tala or contract 

Maximum Iaw4ii prtoa par MMBiu tor debranes made tnc 

Doc 

1976 

Jen 

1979 

Feb. 

1979 

Mar 

1979 



Arne 

1979 

& 

19& 

& 

Oct 

1979 

Nov 

1979 

Dec 

1979 


AH producers - . 

91 630 

$1 639 

SI 660 

91661 

91.072 

91 684 

91666 

Jt 706 

91722 

91736 

$1 750 

91762 

•1.774 

1973-1974*B«nnium gat_ 


1379 

1267 

1366 

1405 

1.414 

1.424 

1 434 

1 444 

1456 

1466 

1.460 

1490 

1500 

Largo produce* . 

1 056 

1.064 

1 071 

1076 

1.066 

1093 

1.101 

1.109 

1 116 

1.127 

1 136 

1.144 

1 152 

InWUUii i^kMr t 


702 

715 

.715 

.715 

.715 

.715 

.715 

.715 

.715 

.715 

715 

.715 

715 


L*ge producer _... _ 

603 

607 

611 

615 

619 

623 

.627 

631 

636 

641 

640 

650 

654 

Replacement contract get or 

Smalt producer 

.771 

.779 

760 

765 

790 

796 

002 

606 

615 

622 

129 

635 

641 

recomptebon get. 
















Large producer _ 

693 

596 

600 

604 

606 

.612 

610 

620 

625 

630 

635 

630 

643 

flowing gee. 

Small producer . 

.393 

395 

396 

401 

404 

407 

410 

413 

416 

419 

.422 

425 

426 


Large producer 

332 

334 

336 

338 

340 

642 

344 

-346 

249 

352 

356 

367 

356 

Certain Permian Beam gas- 

Small producer. 

462 

465 

466 

471 

.474 

477 

460 

463 

467 

.491 

495 

496 

501 

toy p*vi«w 

409 

407 

410 

413 

.416 

419 

422 

425 

420 

431 

434 

437 

440 

Certain Rocky Mouttan get 


462 

466 

466 

471 

474 

.477 

400 

463 

467 

.491 

.495 

496 
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tinge piodurer 

393 

395 

306 

401 

404 

407 

.410 

413 

410 

419 

.422 

.425 

428 

Certain Appalachian Baan gas 

North subarea contracts doted altar 

366 

370 

372 

374 

376 

379 

382 

365 

366 

39t 

394 

367 

400 


10-7-69 















Other contracts _ 

344 

346 

346 

.350 

352 

356 
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361 

364 

367 

370 

3?3 
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Mramum rate gat *. ... 
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204 
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214 
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317 
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Type d uio or conked 
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1960 

Feb 

1960 

31 

& 

May 

I960 

June 

1900 

AJy 

I960 

& 

iSSo 
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1960 
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1960 
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1960 
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1961 

Poet-1974 gat 


91 786 

91.790 

$1612 

91625 

91639 

91 653 

$1667 

91663 

91-696 

91 915 

$1 929 

91943 

11.957 

1973-1074 Sevan gae _ 


1.510 

1 521 

1.532 

1543 

1.555 

1 587 

1579 

1592 

1 606 

1619 

1631 

1643 

1656 



1.160 

1.166 

1.176 

1 164 

1 193 

1202 

1211 

1221 

1231 

1241 

1250 

1259 

1266 

interstate r earner get * 

Smalt producer.. 

.726 

720 

726 

726 

.726 

.726 

726 

726 

726 

.726 

726 

726 

741 


Large producer . 

.656 

664 

669 

674 

679 

664 

689 

695 

.701 

.707 

.712 

.717 

722 

Replacement contract gas or 
recomptobon gat. 

Small pmdirtWr 

.947 

653 

659 

666 

672 

679 

866 

683 

901 

909 

010 

923 

930 

Large 

647 

052 

667 

662 

667 

672 

677 

663 

689 

.695 

.700 

.705 

710 

Flowna oes 

p»rdrxwr 

.431 

434 

437 

440 

443 

446 

449 

453 

.457 

401 

.464 

467 

470 


Large producer . 

361 

364 

367 

370 

373 

376 

379 

362 

365 

386 

391 

364 

367 

Co t\**\ Permian BMm .. 


504 

.506 

312 

516 

520 

524 

629 

532 

636 

-541 

.545 

549 

563 


Lain** mntirw _ 

.443 

446 

449 

452 

456 

456 

483 

467 

471 

475 

479 

463 

467 

Certain Rocky Mountain gat - 

Smai oroducar 



504 

506 

.512 

316 

520 

524 

526 

532 

536 

541 

645 

549 

663 

Large producer .-.. 

.431 

434 

437 

.440 

443 

446 

.449 

453 

.457 

.461 

404 

467 

470 
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Category of nthrtf gaa 

Type d eate or c«yeract 

Meatmjm teertj pree per 
tlMBAi lor ctefeenee made 
in 


Nov 

ia*i 

Dec 

1*81 

Jan 

1*62 



nm 

12112 

8212* 

lD73-*9 71 B»enr*um gn ..- 


1773 

1767 

1601 



1.356 

1366 

1JT8 

M^tnea am 1 


.776 

782 

7*6 



.776 

782 

.788 

n _ 1 _.uirfumf <*AAiyH AM M erai reiy i^lf>nn HBB 



1004 

1012 



762 

.766 

.774 



SOI 

505 

-509 

FloMhQ Q— ----—.. - -—— 



430 

433 



.504 

5M 

604 



.521 

525 

S2* 

fArtten QivAn life e~l|rajfl (MB 


*94 

sn 

804 



SOI 

605 

509 

.-4 rwiata r rnMi Rm«-- 


473 

477 

461 


othmootmm -i——- 

445 

446 

451 

mi rala (Ml • 


261 

263 

265 







» The pnc« Vy tmentete ft#©** gu « the Nflher oI the phot feted so ttfe tab* or the Met end raMonabte price under tie eipeed oontrad as existed tor rtlitoi (See 1271 402tcX3)) 
(Pree* «w mramum rate ga» er a aaprrood n term* ot defers per Met. rather then MMWu 


§271.102 lAmended] 

2. Section 271.102(c) is amended by 
inserting the inflation adjustment for the 
months of November and December. 
1981 and fanuary. 1982 in Table III. 


Table III—Inflation Adjustment 


Mooch of datoary 

Fedor try 
Mach pree 
In precedmg 
month la 

rrafepfcod 

1977. 

1 00636 

ksMh . 

1 00636 


1 00431 
100431 



1.00431 


1D04C3 


1.00463 


100463 

1978 

100597 


1 005*7 


1 00597 

Apm 

1 00686 

May 

100666 

. 

1 00689 

JUN... ■ - 

100561 


Table III— inflation Adjustment— Continued 


Uortth of datoary 

Factor by 
Mach pnoa 
a pncodrtQ 

month ta 

muMpftad 


100581 


1 00561 

(V-tpfrfr 

100661 


100561 

Oocemhor . 

100561 

1976 

100661 

February.. _ _ 

100667 

Me*ch 

100667 


1 00667 


1 00713 


1.00713 


100713 

100*05 

Aioat 

So^dnt)#r 

1 00805 


100805 


1 00660 

Ducontr^ 

1 03690 

I960: 

1 00660 


10070 

March .. . _ 

100713 

Apr* ... 

100713 


1 00774 

jure. 

100774 

JMy- 

1.00774 


Table III—Inflation Adjustment—C ontinued 


Month orf datoary 

Factor by 
which pree 
0 i precedng 
month t% 

RMpM 


1 00643 


1 00643 


1 00843 


100744 


1.00744 

100744 

1961: 

January . 


100*04 

tyuSctT* _ 

100904 


1.00904 

May 

100843 


100643 


100643 


1 00503 


100503 


100503 

No-amber 

100767 

necenher 

100767 

1962 

100787 




IFR Doc *1-311*5 Filed I0-£841: *46 era) 
BILLING COOC *717-02-51 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 310 
I Docket No. 78P-0409/CPJ 

Labeling Requirements for Patient 
Labeling for Progestational Drug 
Products 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is exempting from 
the regulation requiring patient package 
inserts (PP1) for progestational drug 
products oral dosage forms that are 
labeled solely for the treatment of 
advanced cancer. This action is taken 
because the information contained in 
the PP1 is not relevant to the concerns of 
patients treated for advaned cancer with 
progestational drug products. 

EFFECTIVE date: December 29,1981. 

FOR FURTHER INFORMATION CONTACT: 
Howard P. Muller, Jr., Bureau of Drugs 
(HFD-30), Food and Drug 
Administration, 5600 Fishers Lane. 
Rockville. MD 20857, 301-443-5220. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of Juno 3.1980 (45 FR 
37455), FDA proposed to amend the 
regulation requiring patient package 
inserts (PP1) for progestational drug 
products to exempt oral dosage forms 
labeled solely for treatment of advanced 
cancer. The agency explained that the 
information in the progestational PP1 is 
not relevant to the concerns of those 
patients treated for advanced cancer 
with these drug products. The PPI for 
progestational drug products was 
designed to address the needs of women 
with childbearing potential, and the 
labeling deals exclusively with the risks 
of in utero exposure to progestational 
agents. The agency noted In the 
proposal that most patients with 
advanced cancer of the breast or 
endometrium are postmenopausal and 
are therefore unable to bear children. In 
addition, women who are 
premenopausal will likely have been 
sterilized before being treated with 
progestational drug products. 
Furthermore, the administration of large 
doses of progestagens will suppress the 
pituitary and act as a contraceptive. The 
proposal concluded that it was unlikely 
that there existed a patient population 
of premenopausal women with 
advanced cancer, being treated with 
oral progestational agents, who are 
fertile. 


The FDA decision to propose to 
exempt from the progestational PPI 
requirements oral dosage forms that are 
labeled solely for the treatment of 
advanced cancer was prompted by a 
petition from Mead Johnson & Co., a 
manufacturer of a progestational drug 
product, asking that progestational drug 
products labeled solely for the treatment 
of malignant disease be exempted from 
the patient labeling regulation. (A copy 
of the petition has been placed on file in 
the Dockets Management Branch 
(formerly the Hearing Clerk s office) 
(HFA-305), Food and Drug 
Administration, Rm. 4-62. 5600 Fishers 
Lane, Rockville, MD 20857.) On the basis 
of the information in the proposal, and 
after a review of the comments received, 
the ogency has determined to finalize 
the amendment to the regulation 
substantially as proposed. 

Five persona commented on the 
proposal. Two stated their support. The 
others, whilo also supporting the 
proposal, argued that it should be 
expanded beyond the proposed 
exemption. 

1. A comment endorsed the argument 
of the Mead-Johnson petition that "it Is 
unnecessarily cruel to inform a woman 
of childbearing potential under 
treatment for advanced carcinoma of the 
endometrium or breast by the 
impersonal instrument of a patient 
package insert that the fetus she may be 
carrying may be damaged by the drug 
she is taking for her own survival/' The 
comment, assuming that the argument 
was the basis for the proposed 
amendment, contended that it supported 
revoking the PPI requirement. The 
comments suggested that if the 
regulation were not completely revoked 
some cancer patients might 
inadvertently be given PPFs because the 
diagnosis by the physican is generally 
not included on the prescription. 

While the amendment to the 
regulation does not eliminate the 
possibility that cancer patients using 
progestational drugs may receive PPFs, 
it will reduce the possibility of that 
occurrence. Under the amendment the 
PPI requirements do not apply to all oral 
dosage forms labeled solely for the 
treatment of advanced cancer. 
Manufacturers of oral dosage form 
progestational drug products labeled 
solely for the treatment of advanced 
cancer may. as a consequence, 
discontinue shipping PPFs with those 
products. To the extent such products 
are prescribed for cancer patients, PPFs 
will not be available and will not be 
dispensed. 

The rationale for the amendment is 


not that it is ethically or medically 
objectionable to provide cancer patients 
with the written information contained 
in the progestational PPI. Rather, FDA 
has concluded that the information 
contained in the progestational PPI— 
information about the risks of in vitro 
exposure to progestational agents—is 
not relevant to the concerns of patients 
prescribed oral progestational drug 
products approved solely to treat 
advanced cancer. This is because, os 
noted in the proposal, it is unlikely that 
there exists a patient population of 
women with advanced cancer being 
treated with oral progestational agents 
who are fertile. 

2. Another comment suggested that 
the regulation should be revised to 
permit the dispenser to withhold the 
labeling whenever a progestational 
product is dispensed to a cancer patient. 
In particular, the comment suggested 
that an exemption should be provided 
when a progestational drug product 
approved for cancer and other 
indications was dispensed for cancer 
treatment. The comment contended that 
the considerations cited in the 
rulemaking in support of an exemption 
for oral dosage forms would also apply 
when a progestational agent not solely 
approved for cancer treatment is 
nevertheless dispensed to treat cancer. 

The agency concedes that the 
relevance to the patient of the PPI turns 
on the patient's fertility and not on 
whether the patient receives a product 
approved solely to treat cancer or a 
product with multiple indications 
including the treatment of advanced 
cancer. The underlying logic of the 
rulemaking led the agency to consider 
amending the regulation to permit the 
withholding of the PPI whenever a 
progestational drug product was 
dispensed to a person not at risk, i.e., to 
a person not able to bear children at the 
time the product was dispensed. 
However, the regulatory complexities of 
such a policy, i.e.. permitting 
withholding for certain indications but 
not for others, expecting physicians and 
pharmacists to be cognizant of such 
distinctions, and the possibility that 
such a policy would result in the denial 
of important information to patients at 
risk, persuaded the agency to proceed 
with the more modest change embodied 
in this final rule. 

3. Two of the comments said that the 
proposal should be expanded to permit 
the prescribing physician to determine 
that PPFs should not be given in any 
situation deemed inappropriate. Another 
comment said that pharmacists should 
be permitted to withhold PPFs when 
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their distribution would be “medically 
illogical" in light of the medical 
condition under treatment. 

The agency believes that there may be 
drugs for which the distribution of PPI's 
might properly be discretionary with the 
physician. However, because the use of 
progestational drug products during the 
first 4 months of pregnancy may 
seriously damage the fetus, the agency 
believes that the users of these drugs 
should, without exception, be furnished 
with written information concerning the 
drug's benefits and risks. Concerning the 
comment that pharmacists should be 
permitted to withhold PPI’s, the agency 
believes that dispensers should not be 
given discretion to withhold PPI’s 
because they are generally not 
knowledgeable about the condition of 
the patient for whom the drug was 
prescribed. 

The economic impact of this rule has 
been reassessed in accordance with 
Executive Order 12291. This rule is not a 
major rule as defined by that Order. 
Specifically, this rule exempts 
manufacturers of progestational 
products in oral dosage forms labeled 
solely for treatment of cancer from the 
progestational drug product patient 
package insert regulation. The effect of 
this action would be that manufacturers 
would no longer be required to Include 
progestational drug product patient 
package inserts with shipments of the 
affected drug products. Present 
manufacturing expenditures associated 
with preparation and distribution of the 
inserts for the affected products will be 
eliminated. The assessment that led to 
the determination that this is not a 
major rule has been placed on file with 
the Dockets Management Branch. 

PART 310—NEW DRUGS 

Accordingly, under the Federal Food. 
Drug, and Cosmetic Act (secs. 201, 

502(a). 503(a), 505, 701(a). 52 StaL 1040- 
1012 as amended, 1050-1053 as 
amended. 1055 (21 U.S.C. 321, 352(a), 
353(a), 355. 371(a))) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10 (formerly | 5.1; 
see 46 FR 26052; May 11.1981)), Part 310 
is amended in { 310.516 by revising 
paragraph (e)(4) and redesignating it as 
(e)(5) and adding new paragraph (e)(4), 
to read as follows: 

§ 310.516 Progestational drug products; 
labeling directed to the patient. 

• • • • • 

(«)••• 

(4) This section does not apply to oral 
dosage forms labeled solely for the 
treatment of advanced cancer. 


(5) Any progestational drug product, 
except us noted in paragraphs (d) and 
(e)(4) of this section, that is not labeled 
as required by this section and is either 
introduced or delivered for introduction 
into interstate commerce, or held for 
sale after shipment in interstate 
commerce, is misbranded under section 
502 of the Federal Food, Drug, and 
Cosmetic Act 

However, a progestational drug 
product in the possession of a 
wholesaler or retailer before December 
12,1978. Is not misbranded If adequate 
numbers of copies of the patient labeling 
are furnished to the wholesaler or 
retailer to permit any retail purchaser 
after that date to obtain such labeling 
with the product The requirement that 
any progestational drug product be 
dispensed with patient labeling, as 
applied to physicians who dispense or 
administer the drug, will not be effective 
for supplies in their possession on the 
effective date, but will apply only to 
supplies received thereafter. 

• • • • « 

effective DATE: December 29.1981. 

(Secs. 201, 602(a). 503(a). 505. 701(a). 52 Stat 
1040-1042 a> amended, 1050-1063 as 
amended 1055 (21 U.S.C. 321,352(a). 353(a). 
355, 371(a))) 

Dated: August 31.1961. 

Arthur Hull Hayes. Jr, 

Commissionnr of Food and Drugs. 

[KX Doc. C1-3124S Filed 10-SS-ei; S*ft mi] 

BIUNQ COOf 41!0~0>-U 


21 CFR Part 520 

Oral Dosage Form New Animal Orugs 
Not Subject to Certification; 
Mebendazole Oral 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a supplemental new animal 
drug application (NADA) filed by 
Pitman-Moo re. Inc., providing for 
revised conditions of use of 
mebendazole oral powder as an 
anthelmintic for dogs. 

EFFECTIVE date: This regulation is 
effective October 30,1961. 

FOR FURTHER INFORMATION CONTACT: 
Bob G. Griffith. Bureau of Veterinary 
Medicine (HFV-112), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-3430. 
SUPPLEMENTARY INFORMATION: Pitman- 
Moore, Inc., Washington Crossing. NJ 
08560, filed a supplemental NADA (102- 
887) providing for revision of the 


product's dosing schedule and addition 
of a new parasite species. The product 
was originally approved on December 2. 
1977, for infections of roundworms 
(Toxocara corns), hookworms 
(Ancy)ostomo caninum), whipworms 
fTrichuris vulpis). and tapeworms 
(Taenia pisiformis) In dogs at the 
recommended dose of 10 milligrams of 
mebendazole per pound of body weight 
once dally for 5 consecutive days. 
However, effectiveness studies 
conducted subsequent to that approval 
demonstrate that the drug is equally 
effective when it Is administered for 3 
days at the same dosage leveL In 
addition, the studies substantiate a 
claim for use against the hookworms 
Uncinaria stenocephaJa. Accordingly, 
the supplemental NADA is approved 
and the regulations are amended to 
reflect the approval. 

Under the Bureau of Veterinary 
Medicine's supplemental approval 
policy (42 FR 64367; December 23.1977). 
this is a Category II supplemental 
approval which involves a change (n the 
schedule of dosing and claim for an 
additional parasite species. The 
approval is supported by data from 
additional effectiveness studies and 
does not require reevaluation of the 
effectiveness data in the parent 
application. 

The Bureau of Veterinary Medicine 
has determined pursuant to 21 CFR 
25.24(d)(l)(i) (proposed December 11, 
1979; 44 FR 71742) that this action is of a 
type that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2)(ii) (21 
CFR 514.11(e)(2)(ii)) f a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration. Rm. 4-62, 5600 Fishers 
Lane, Rockville. MD 20857, from 9 a.m. 
to 4 p.nL, Monday through Friday. 

This action is governed by the 
provisions of 5 U.S.C. 559 and 557 and is 
therefore excluded from Executive 
Order 12291 by section 1(a)(1) of the 
Order. 

PART 520—ORAL DOSAGE FORM 
NEW ANIMAL DRUGS NOT SUBJECT 
TO CERTIFICATION 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
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Stat. 347 (21 IXS,C 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10 
(formerly 5.1; see 45 FR 28052; May 11. 
1981)) and redelegated to the Bureau of 
Veterinary Medicine (21 CFR 5.83), 

§ 520.1320 Mebendazole oral (21 CFR 
520.1320) is amended in paragraph 
(d)(2)(i) by changing “5 days" to M 3 
days" and in paragraph (d)(2)(ii) by 
changing the phrase "hookworms 
(Ancylostoma caninumf' to real 
"hookworms (Ancylostoma caninum. 
Uncinaria stcnocephala ).“ 

Effective date. This regulation is 
effective October 30,1981. 

(Sec. 51201.82 Stat. 347 (21 USC. 380b(i))) 
Dated: October 22.1981. 

Gerald B. Guest. 

Acting Director , Bureau of Veterinary 
Medicine. 

(FX Doc. St-31 2M Fifed 10-3S-S1.143 *»| 

BtUlfeQ COOC 4110-OJ-4I 


21 CFR Part 556 

Animal Drugs, Feeds, and Related 
Products; Vlrglnlamycln 

CFR Correction 

In Title 21. Parts 500 to 59a revised as 
of April 1.1981. the text of 21 CFR 
556.750(b)(4). appearing on page 429, is 
incorrect. The text should read as 
published at 46 FR 18966, Mar. 27.1981. 
and set forth below; 

§556.750 Vlryiniamycin. 

• • • • • 

(b) Broiler chickens— 

• •so# 

(4) 0.1 ppm in muscle. 

BILLING CODC 1606-41-41 


21 CFR Part 558 

New Animal Drugs for Use In Animal 
Feeds; Tylosin 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a supplemental new animal 
drug application (NADA) filed for Good- 
Life. Inc., providing for safe and 
effective use of a 10-gram-per-pound 
tylosin premix for making complete 
swine, beef cattle, and chicken feeds. 
EFFECTIVE DATE: October 3a 1981. 

FOR FURTHER INFORMATION CONTACT: 
Jack C. Taylor. Bureau of Veterinary 
Medicine (HFV-136), Food and Drug 
Administration, 5600 Fishers Lane. 
Rockville, MD 20857, 301-443-5247. 
SUPPLEMENTARY INFORMATION: Good- 
Life, Inc. Good-Life Drive. P.O. Box 687, 


Effingham. IL 82401. is the sponsor of 
supplemental NADA 110-045 submitted 
on its behalf by EJanco Products Co. 

This supplemental NADA provides for 
use of a premix containing 10 grams of 
tylosin (as tylosin phosphate) per pound 
for making complete feeds for swine, 
beef cattle, broiler, replacement, and 
layer chickens. The swine feed is used 
for increased rate of weight gain and 
improved feed efficiency, for prevention, 
treatment and control of swine 
dysentery, and for maintaining weight 
gains and feed efficiency in the presence 
of atropic rhinitis: a beef cattle feed for 
reduction of incidence of certain Liver 
abscesses: a chicken feed for increased 
rate of weight gain and improved feed 
efficiency; a layer feed for improved 
feed efficiency; and a broiler and 
replacement chicken feed to aid in the 
control of chronic respiratory disease. 

Approval of this NADA relies upon 
safety and effectiveness data contained 
in Elanco'* approved NADA 12-491. Use 
of the data in NADA 12-491 to support 
this NADA has been authorized by 
Elanco. This approval does not change 
the approved use of the drug. 
Consequently, approval of this NADA 
poses no increased human risk from 
exposure to residues of the animal drug, 
nor does it change the conditions of the 
drug’s safe use In the target animal 
species. Accordingly, under the Bureau 
of Veterinary Medicine’s supplemental 
approval policy (42 FR 64367. December 
23.1977). this is a Category U 
supplemental approval which does not 
require reevaluation of the safety and 
effectiveness data in NADA 12-491 or 
NADA 110-045. 

The supplement is approved and the 
regulations are amended accordingly. 
This adds to the firm’s existing approval 
for use of a lO-gram-per-pound premix 
for swine feeds. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2)(ii) (21 
CFR 541.11(e)(2Hii)). a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305). Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane. Rockville. MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 

The Bureau of Veterinary Meaicine 
has determined pursuant to 21 CFR 
25.24(d)(l)(i) (proposed December 11, 
1979; 44 FR 71742) that this action is of a 
type that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 


This action is governed by the 
provisions of 5 U.S.C. 556 and 557 and is 
therefore excluded from Executive 
Order 12291 by section 1(a)(1) of the 
Order. 

PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i). 82 
Stat 347 (21 U.S.C. 360b(i)) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10 
(formerly § 5.1; see 46 FR 28052; May 11. 
1981)) and redelegated to the Bureau of 
Veterinary Medicine (21 CFR 5.83). 

§ 558.625 is amended by revising 
paragraph (b)(52) to read as follows: 

§558.825 Tylosin 
• • • # • 

(b)• * * 

(52) To 021810:10 grams per pound: 
paragraph (f)(l)(i) through (vi) of this 
section. 

Effective dote: October 30,1981. 

(Sec. 512(1). 82 Stat. 347 (21 U.S.C. 360(i))) 
Dated: October 22.1981. 

Robert A. Baldwin. 

Associate Director for Scientific Evaluation. 

(FX Dot W»d UK2S-M: *4* «n| 

BUJJNO core 411 O-OS-41 


21 CFR Part 558 

New Animal Drugs for Use in Animal 
Feeds; Tylosin 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a supplemental new animal 
drug application (NADA) filed for Dale 
Alley Co., providing for safe and 
effective use of a 10-gram-per-pound 
tylosin premix for making complete 
swine, beef cattle, and chicken feeds. 
EFFECTIVE DATE: October 30,1981. 

FOR FURTHER INFORMATION CONTACT: 
Jack C. Taylor. Bureau of Veterinary 
Medicine (HFV-136), Food and Drug 
Administration, 5600 Fishers Lane. 
Rockville. MD 20857, 301-443-5247. 
SUPPLEMENTARY INFORMATION: Dale 
Alley Co., P.O. Box 444, 222 Sylvanie St.. 
St. Joseph. MO 64502 is the sponsor of 
supplemental NADA 96-512 submitted 
on its behalf by Elanco Products Co. 
This supplemental NADA provides for 
use of premixes containing 10 grams of 
tylosin (as tylosin phosphate) per pound 
for making complete feeds for swine, 
beef cattle, and chickens. The swine 
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feed is used for increased rate of weight 
gain and improved feed efficiency, for 
prevention, treatment, and control of 
swine dysentery, for maintaining weight 
gains and feed efficiency in the presence 
of atropic rhinitis; a beef cattle feed for 
reduction of incidence of certain liver 
abscesses; a chicken feed for increased 
rate of weight gain and improved feed 
efficiency; a layer feed for improved 
feed efficiency; and a broiler and 
replacement chicken feed for control of 
chronic respiratory disease. 

Approval of this NADA relies upon 
safety and effectiveness data contained 
in Banco’s approved NADA 12-491. Use 
of the data in NADA 12-491 to support 
this NADA has been authorized by 
Franco. This approval does not change 
the approved use of the drug. 
Consequently, approval of this NADA 
poses no increased human risk from 
exposure to residues of the animal drug 
nor does it change the conditions of the 
drug's safe use in the target animal 
species. Accordingly, under the Bureau 
of Veterinary Medicine's supplemental 
approval policy (42 FR 64367, December 
23.1977). this is a Category II 
supplemental approval which does not 
require reevaluation of the safety and 
effectiveness data in NADA 12-491 or 
NADA 96-512. 

The supplement is approved and the 
regulations are amended accordingly. 
This approval is in addition to the firm's 
existing approval for use of 4- and 10- 
gram-per-pound tylosin premixes for 
making swine feeds. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and S 514.11(e)(2)(H) (21 
CFR 514.11(e)(2)(H)). a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration. Rm. 4-62. 5600 Fishers 
Lane. Rockville, MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 

The Bureau of Veterinary Medicine 
has determined pursuant to 21 CFR 
25.24(dHl)(i) (proposed December 11. 
1979; 44 FR 71742) that this action is of a 
type that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

This action is governed by the 
provisions of 5 U.S.C. 556 and 557 and is 
therefore excluded from Executive 
Order 12291 by section 1(a)(1) of the 
Order. 


PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(1), 62 
Slat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10 
(formerly { 5.1: see 46 FR 26052; May 11, 
1981)) and redelegated to the Bureau of 
Veterinary Medicine (21 CFR 5.83), 

S 558.625 is amended by revising 
paragraph (b)(50) to read as follows: 

} 55S.62S Tylosin. 


(50) To 018083:4 and 10 grams per 
pound; paragraph (f)(l)(vi)(o) of this 
section; 10 grams per pound, paragraph 
(f)(l)(i) through (vi) of this section. 

• • • • • 

Effective date: October 30,1981. 

(Sec. 512(1), 82 Slat. 347 (21 U.S.G. 360b(i))) 
Dated: October 22,1961. 

Robert A. Baldwin. 

Associate Director for Scientific Evaluation. 

|PS Doc- «1-31246 FU*d 643 am] 

SILUNO COOC 4HO-OS-4I 


21 CFR Part 558 

New Animal Drugs for Use in Animal 
Feeds; Tylosin 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a supplemental new animal 
drug application (NADA) filed for 
Lavergne Supplement Co. providing for 
safe and effective use of a 10-gram-per- 
pound tylosin premix for making 
complete swine, beef cattle, and chicken 
feeds. 

EFFECTIVE DATE: October 30.1981. 

FOR FURTHER INFORMATION CONTACT: 

Jack C Taylor. Bureau of Veterinary 
Medicine (HFV-136), Food and Drug 
Administration. 5600 Fishers Lane. 
Rockville, MD 20857. 301-443-5247. 
SUPPLEMENTARY INFORMATION: Lavergne 
Supplement Co., 1038 Space Park South. 
Nashville, TN 37211, Is sponsor of 
supplemental NADA 116-030 submitted 
on its behalf by Banco Products Co. The 
supplemental NADA provides for use of 
premixes containing 10 grams of tylosin 
(as tylosin phosphate) per pound for 
making complete feeds for swine, beef 
cattle, and chickens. The swine feed is 
used for increased rate of weight gain 
and improved feed efficiency, for 
prevention, treatment, and control of 
swine dysentery, for maintaining weight 


gains and feed efficiency in the presence 
of atropic rhinitis: a beef cattle feed for 
reduction of incidence of certain liver 
abscesses; a chicken feed for increased 
rate of weight gain and improved feed 
efficiency; and a layer feed for improved 
feed efficiency. 

Approval of this NADA relies upon 
safety and effectiveness data contained 
in Elanco Product Co.'s approved NADA 
12-491. Use of the data in NADA 12-491 
to support this NADA has been 
authorized by Banco. This approval 
docs not change the approved use of the 
drug. Consequently, approval of this 
NADA poses no increased human risk 
from exposure to residues of the animal 
drug nor does it change the conditions of 
the drug's safe use in the target animal 
species. Accordingly, under the Bureau 
of Veterinary Medicine's supplemental 
approval policy (42 FR 64367; December 
23.1977), this is a Category II 
supplemental approval which does not 
require reevaluation of the safety and 
effectiveness data in NADA 12-491 or 
NADA 116-030. 

The supplement is approved and the 
regulations are amended accordingly. 
This approval is in addition to the firm's 
existing approval for use of 10-gram-per- 
pound tylosin premixes for making 
swine feeds. 

In accordance with the freedom of 
Information provisions of Part 20 (21 
CFR Part 20) and i 514.11(e)(2)(H) (21 
CFR 514.11(e)(2)(H)). a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305). Food and Drug 
Administration. Rm. 4-62. 5600 Fishers 
Lane. Rockville. MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 

The Bureau of Veterinary Medicine 
has determined pursuant to 21 CFR 
25.24(d)(l)(i) (proposed December 11, 
1979; 44 FR 71742) that this action is of a 
type that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

This action is governed by the 
provisions of 5 U.S.C 556 and 557 and is 
therefore excluded from Executive 
Order 12291 by section 1(a)(1) of the 
Order. 

PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(1). 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10 
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(formerly § 5.1, tee 46 FR 26062; May 11, 
1981)) and redelegated to the Bureau of 
Veterinary Medidne (21 CFR 5.83). 

S 556.625 is amended by revising 
paragraph (b)(65) to read as follows: 

5 558.625 TylosJn. 

• • • • • 

(b) * * * 

(65) To 022422 :10 grams per pound: 
paragraph (0(1)0). 0U). (iv). and (vi) of 
this section. 

• • • • • 

Effective date: October 30,1981. 

(Sec. 51201. 62 StaL 347 (21 U&C. 380b(i))) 
Dated: October 22, 1981. 

Robert A. Baldwin. 

Associate Director for Scientific Evaluation. 

(FR Doc 4H91247 Fttod 10-3MU; MS «n| 

BILLING COOt 41ffr-4S-4l 


DEPARTMENT OF LABOR 

Occupational Safety And Health 
Administration 

29 CFR Part 1952 

Approval of Amendments to Utah 
Rules and Regulations 

agency: Occupational Safety and 
Health Administration, Labor. 
action: Final rule. 

summary: This notice gives approval of 
amendments to the Utah Rules and 
Regulations on inspections and 
investigations. Amendments to the rules 
and regulations authorize the State of 
Utah to seek inspection warrants on an 
ex parte basis. These amendments were 
made to bring the State's rules and 
regulations into conformity with 
regulation changes made by the 
Occupational Safety and Health 
Administration. 

EFFECTIVE date: October 30,1961. 

FOR FURTHER INFORMATION CONTACT! 

Charlie Boyd. Project Officer. Office of 
State Programs, Occupational Safety 
and Health Administration* 200 
Constitution Avenue. N.W., Room N- 
3613. Washington. D C. 20210. (202) 523- 
6081. 

SUPPLEMENTARY INFORMATION: 

Background 

Part 1953 of Title 29. Code of Federal 
Regulations, prescribes procedures 
under Section 18 of the Occupational 
Safety and Health Act of 1970 (29 U.S.C. 
667) (hereinafter referred to as the Act) 
for review of changes and progress in 
the development and implementation of 
State plans which have been approved 
in accordance with Section 18(c) of the 
Act and Part 1902 of this chapter. On 


January 10,1973, notice was published 
in the Federal Register of the approval 
of the Utah plan and of the adoption of 
Subpart E of Part 1952 containing the 
decision (30 FR 1178). On May 0.1981. 
the State of Utah submitted a 
supplement to the plan involving 
Fede ral p rogram changes (see Subpart C 
of 29 CFR Part 1953). 

Description of the Plan Supplement 

The amendments to the Utah Rules 
and Regulations provide authority to the 
Utah Industrial Commission to seek 
inspection warrants on an ex parte 
basis. The amended rules and 
regulations are intended to provide Utah 
with effective and efficient procedures 
and policies for the conduct of 
inspections and investigations hi order 
to carry out its responsibilities under the 
Occupational Safety and Health Act 

Location of the Plan and Its Supplement 
for Inspection and Copying 

A copy of the plan and the 
supplement may be inspected and 
copied during normal business hours at 
the following locations: Office of the 
Regional Administrator. Occupational 
Safety and Health Administration. 

Room 15010, Federal Building, 1961 Stout 
Street Denver. Colorado, 80202; the 
Utah Industrial Commission. UOSHA 
Offices at 448 South 400 East Salt Lake 
City. Utah 84111, and the Office of the 
Director for State Programs, Room N- 
3613, 200 Constitution Avenue, N.W.* 
Washington. D.C 20210. 

Public Participation 

Under $ 1953.2(c) of this chapter, the 
Assistant Secretary of Labor for 
Occupational Safety and Health 
(hereinafter referred to as Assistant 
Secretary) may prescribe alternative 
procedures to expedite the review 
process or for any other good cause 
which may be consistent with 
applicable law. The Assistant Secretary 
finds that the Utah plan supplement 
described above is substantially 
identical to OSHA policies and 
procedures. Accordingly, it is found that 
further public comment is unnecessary. 

PART 1952—APPROVED STATE 
PLANS FOR ENFORCEMENT OF 
STATE STANDARDS 

Dedsion 

After careful consideration, the Utoh 
plan supplement is he reby approved 
under Subpart C of 29 CFR Part 1953. 
This decision incorporates the 
requirements of the Act and 
implementing regulations applicable to 
State plans generally. 


in accordance with this decision. 

§ 1952.115 is amended by adding 
paragraph (c) to read as follows: 

3 1952.115 Changes to approved plan. 

• • • • • 

(c) In accordance with Subpart C of 
Part 1953 of this chapter, amendments to 
the Utah Rules and Regulations which 
authorize the State to seek inspection 
warrants on an cx parte basis were 
approved on April 28,1981. 

(Sec. 18 Pub. L 91-596.61 StaL 1606 (29 US,C 
687)) 

Signed at Washington. D.C this 23rd day of 
October 1981. 

Thome G. Auchter. 

Assistant Secretary of Labor. 

(FR Dot. 61-31500 Filed 10-20-41.6 45 am] 

BILLING COOf 4510-24*41 


DEPARTMENT OF DEFENSE 
Department of the Navy 
32 CFR Part 706 

Certifications and Exemptions Under 
the international Regulations for 
Preventing Collisions at Sea. 1972; 
Amendment 

agency: Department of the Navy, DOD. 
action: Final rule. 

summary: The Department of the Navy 
is amending its certifications and 
exemptions under the International 
Regulations for Preventing Collisions at 
Sea. 1972 (72 COLREGS) to reflect that 
the Secretory of the Navy: (1) Has 
determined that USS Fahrion (FFG 22)* 
USS Lewis a Fuller (FFG 23). and USS 
Gallery (FFG 26) are vessels of the Navy 
which, due to their special construction 
and purpose, cannot comply fully with 
certain provisions of the 72 COLREGS 
without interfering with their special 
function as naval frigates, and (2) has 
found that USS Fahrion (FFG 22). USS 
Lewis B. Fuller (FFG 23), and USS 
Gallery (FFG 26) are members of the 
FFG 7 class of ships, certain exemptions 
for which have been previously granted 
under 72 COLREGS Rule 38. The 
intended effect of this rule is to warn 
mariners in waters where the 72 
COLREGS apply. 

EFFECTIVE DATE: October 10,1981. 

FOR FURTHER INFORMATION CONTACT: 

Captain Richard J. McCarthy, JAGG. 
USN, Admiralty Counsel, Office of the 
Judge Advocate General, Navy 
Department, 200 Stovall Street 
Alexandria, Virginia 22332. Telephone 
number (202) 325-9744. 

SUPPLEMENTARY information: Pursuant 
to the authority granted in Executive 
Order 11964 and 33 U.S.C. 1605, the 
Department of the Navy amends 32 CFR 
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Part 706I This amendment provides 
notice that the Secretary of the Navy 
has certified that USS Fahrion (FFG 22), 
USS Lewis B. Fuller (FFG 23), and USS 
Gallery (FFG 26) are vessels of the Navy 
which, due to their special construction 
and purpose, cannot comply fully with 
72 COLREGS: Rule 21(a) regarding the 
arcs of visibility of their forward 
masthead lights; Annex I. Section 2(a)(1), 
regarding the height shove the hull of 
their forward masthead lights; and 
Annex L Section 3(b). regarding the 
horizontal relationship of their 
sidelights to their forward masthead 
lights, without interfering with their 
special function as Navy frigates. The 
Secretary of the Navy has also certified 
that the above-mentioned lights are 
located In closest possible compliance 
with the applicable 72 OOLREGS 
requirements. 

Notice is also provided to the effect 
that USS Fahrion (FFG 22). USS Lewis E 
Fuller (FFG 23), and USS Gallery (FFG 
26) are members of the FFG 7 class of 
ships for which certain exemptions, 
pursuant to 72 COLREGS Rule 38, havo 
been previously authorized by the 
Secretary of the Navy. The exemptions 
pertaining to that class, found in the 
existing tables of ( 700.3, are equally 
applicable to these three ships. 

Moreover, it has been determined, in 
accordance with 32 CFR Parts 296 and 
701, that publication of this amendment 
for public comment prior to adoption ia 
impracticable, unnecessary end contrary 
to public interest since it is based on 
technical findings that the placement of 
lights on these ships in a manner 
different from that prescribed herein 
will adversely affect the ships' ability to 
perform their military function. 
Accordingly. 32 CFR Part 706 is 
amended as follows: 

PART 706—CERTIFICATIONS AND 
EXEMPTIONS UNDER THE 
INTERNATIONAL REGULATIONS FOR 
PREVENTING COLLISIONS AT SEA, 

1972 

§706.2 l Amended J 

1. Table One of i 706.2 is amended by 
adding the following vessels for which 
navigational light certifications are 
being herewith issued by the Secretary 
of the Navy: 


VffM* 

Nun** 

Ofttano* 

• • 

LfSS F «htv;n 

• # 

ppn 

\M 

USS Ira e tutor_ 

USS fiaHnry 


16 

FfCl 2A 

. IS 

m # 

4 • 

# 


»Of tofwarrJ fcgrn below tmrmxjm required 

.K»ght Annee l 


2. Table Four of $ 706.2 is amended by 
adding to the existing paragraph 6 the 
following vessels for which navigational 
light certifications are being issued 
herewith by the Secretary of the Navy: 

8. On the following ships the arc of 
visibility of the forward masthead light 
required by the Rule 23(a)(1) may be 
obstructed through! 1.6* arcs of visibility 
at the points 021* and 339" relative to the 
ship's head. 

• • • • • 

USS Fahrion (FFG 22) 

USS Lewis B. Fuller (FFG 23) 

USS Gallery (FFG 26) 

3. Table Four of 5 706.21* amended by 
adding to the existing paragraph 9 the 
following vessels for which navigational 
light certifications are being issued 
herewith by the Secretary of the Navy: 

9. Sidelights on the following ships do 
not comply with Annex 1, Section 3(b): 



Hurts* 

OfcUnct 

a 

•to- 

« • 

• • 

4 

USS r|hi*i 

Fra n 

M ii 2-60 

USSLraS - 

rro» ... 

*75 

USSOalhr* 

FFQ 2ft 

, 2-75 

• • 

• • 

# 


' Forwvd of WOhMl) O BMlOl 


Dated: October 16. 1981. 

(Executive Order 11954: (33 U SC 1605)) 
fames F. Goodrich. 

Acting Secretary of the Navy. 

(TO Doc S1-J14C* ru*d 10-9-fl: M5 am) 

Billing cooc mio-ac-m 


POSTAL SERVICE 
39 CFR Part 111 

Second-Class Novelty Pages; Inclusion 
of All-Purpose Envelopes 

agency: Postal Service. 
action: Final rule. 

summary: This final rule changes 
certain postal regulations to permit the 
inclusion of all-purpose envelopes as 
novelty pages in mailed copies of 
second-class publications. It was 
determined that the former restriction on 
envelopes was unnecessary and 
inconsistent with the recent approval of 
several other novelty page features, 
such as multilayered pages, pop-up 
sheets, and printed folded sheets affixed 
to pages. 

EFFECTIVE DATE: November 30.1981. 

FOR FURTHER INFORMATION CONTACT: 

Cheryl L Beller, (202) 245-1655. 


SUPPLEMENTARY INFORMATION: On 

August 27.1981, the Postal Service 
published for comment in tho Federal 
Register a proposed change to section 
425.8 of the Domestic Mail Manual 
(DMM) as described above. 46 FR 43187. 
Written letters of comment were 
received from fifty-six publishers, 
envelope manufacturers mailers* 
organizations and other mailers, ail of 
whom agreed with the proposed change. 

Thirty-nine commenters favored the 
change exactly as proposed. 

Fifteen commenters. of which six were 
from different officers of the same 
company, requested that the proposal be 
amended to allow loose or "blown-in" 
envelopes to be considered novelty 
pages instead of envelopes which ore 
bound in or affixed to pages. The 
commenters suggest that penalties could 
be imposed if loose envelopes fall out 
and cause "disarray or clutter" in post 
offices. They doubt this would happen 
but think the Postal Service should take 
the chance and deal with problems, if 
they arise, later. 

In our opinion, the commenters are 
asking the Postal Service to treat 
novelty pages the same as enclosures. 
Postal regulations provide that only two 
kinds of enclosures are permitted in 
second-class publications: receipts and 
orders for subscriptions, and these may 
be inserted either loose ("blown in") or 
bound in the publication. See DMM 
425.6. Novelty pages, on the other hand. 
mu 9 t be prepared specifically for ond 
intended as integrul pages of second- 
class publications. Accordingly, they are 
not merely enclosures that can be blown 
in. They must be bound in or affixed to 
pages to qualify as novelty pages. 

In addition, there is the serious 
problem of potential clutter in post 
offices and mail processing problems if 
the Postal Service should permit 
envelopes to be Inserted loose. One 
commenter’s suggestion would appear to 
eliminate this problem completely by 
providing that any publication with 
loosely inserted envelopes would itself 
have to be enclosed in an envelope. We 
think the latter suggestion has merit and 
could be adopted as an exception to the 
requirement that envelopes be bound in 
or affixed to pages, since the outer 
envelope would serve to "bind in" the 
otherwise loose envelope. The final rule 
is being so amended. 

Another commenter requested that the 
proposed rule be changed to permit 
order forms or other materials to be 
inserted in the envelopes. Since we 
think that under 425.6 of the DMM a 
receipt or an order for a subscription 
could properly be inserted in an 
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envelope bound in or affixed to pages of 
a second-class publication, there is no 
need to amend the rule to specify the 
locations in a second-class publication 
where such enclosures could be placed. 
As to the request to permit “other 
materials*' to be inserted in the 
envelopes, we are opposed to such an 
amendment, since it would authorize 
unlimited insertion of materials, 
including third-class matter, in second- 
class publications. 

After consideration of all the 
comments, the Postal Service hereby 
adopts the following changes to section 
425.8 of the Domestic Mail Manual 
which is incorporated by reference in 
the Code of Federal Regulation 39 CFR 
111 . 1 . 

Part 425—What May Be Mailed at the 
Second-Class Rates 

In 425.8. revise .81 and 82d and add new 
.82k to read as follows: 

425.8 Novelty Pages. 

.81 Definition. Novelty pages are printed 
sheets that may be used for purposes other 
than reading, or printed sheets with novel 
characteristics. Novelty pages must be 
prepared specifically for and intended as 
integral pages of second-class publications. 
Blank sheets are not novelty pages. The total 
number of novelty pages in an issue may 
constitute only a minor portion of the total 
pages. Excessive use of novelty pages gives 
publications the characteristics, both as to 
format and purpose, the books, catalogs, or 
other third- or fourth-class mail. 

.82 Examples. The following are examples 
of novelty pages that may be included in 
second-class publications: 

d. Pages with printed illustrations 
permanently pasted to them. 

• • • • • 

k. Envelopes which are bound in copies or 
affixed to pages. (Exception: Envelopes need 
not be bound in or affixed to pages of a 
publication if individual copies of the 
publication are enclosed in an envelope In 
accordance with 462 2.) 

A transmittal letter making these 
changes in the pages of the Domestic 
Mail Manual will be published and 
transmitted to subscribers 
automatically. Notice of these changes 
will be published in the Federal Register 
as provided in 39 CFR 111.3. 

(39 U6.C 401(2), 404(2)) 

W. Allen Sanders, 

Associate General CounselOffice of General 
Law and Administration. 

|P* Doc SI-31 Mi nwd 10-2*41; 043 «tn) 

BIU.WO CODE 77tO-13-SI 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

(A-3-FRL 1928-41 

Approval and Promulgation ot 
Implementation Plans; Approval of 
Revision of Delaware State 
Implementation Plan 

agency: Environmental Protection 
Agency. 

action: Final rule. 

summary: In this final rulemaking the 
Administrator is approving several 
revisions of the Delaware State 
Implementation Plan (SIP). These 
revisions consisting of amendments to 
the Delaware Air Pollution Control 
regulations 1 (Definitions), 11 
(Registration and permits). III (Ambient 
Air Quality Standards). IV (Particulate 
Emissions from Fuel Burning 
Equipment), VIII (Sulfur Dioxide 
Emissions from Fuel Burning 
Equipment), XII (Nitrogen Oxides 
Emissions from Fuel Burning 
Equipment—New Castle County). XIV 
(Visible Emissions), XV (Air Pollution 
Alert and Emergency Plan), and XVII 
(Source Monitoring. Recordkeeping and 
Reporting), meet the requirements of 
sec. 110 of the Clean Air Act and of 40 
CFR Part 51—Preparation, adoption, and 
submittal of implementation plans. 
EFFECTIVE DATE: November 30,1981. 
addresses: Copies of Delaware's 
amendments of its regulations and 
accompanying support materials are 
available for public inspection during 
normal business hours at the following 
locations: 

U.S. Environmental Protection Agency. 
Region III, Air Media A Energy 
Branch, 6th A Walnut Streets, Curtis 
Building, Philadelphia, PA 19106. Attn: 
Patricia Sheridan 
State of Delaware. Department of 
Natural Resources A Environmental 
Control. Air Resources Section. 
Edward Tatnall Building, P.O. Box 
1401, Dover, Delaware 19901, Attn: 
Robert R. French 

Public Information Reference Unit, EPA 
Library, Room 2922, U.S. 
Environmental Protection Agency, 401 
M Street, S.W., Washington. D.C. 
20460 

The Office of the Federal Register, 1100 
L Street, N.W.. Room 8401, 
Washington, D.C. 20408 
FOR FURTHER INFORMATION CONTACT: 

Mr. Harold A. Frankford (3AH12), U.S. 
Environmental Protection Agency, 
Region III, 6th A Walnut Streets. 


Philadelphia. PA 19106, Telephone 
Number 215/597-8392. 

SUPPLEMENTARY INFORMATION: 

L Background 

On March 19,1980, the State of 
Delaware submitted to the Regional 
Administrator. EPA Region III, 
amendments to the State of Delaware's 
Regulations Governing the Control of 
Air Pollution and requested that they be 
reviewed and processed as revisions of 
the Delaware State Implementation Plan 
(SIP). Delaware submitted proof that a 
public hearing on these amendments 
was held on December 11 and 12,1979. 
in accordance with the requirements of 
40 CFR 51.4. 

EPA proposed these amendments in 
the Federal Register on August 20,1960, 
45 FR 55480. EPA solicited public 
comments on the revisions at that time. 
The public comments received on the 
proposal are discussed later in this 
notice. 

The amendments submitted by 
Delaware consist of changes to 
Delaware's Regulations I. U, III, IV, VIII, 
XII. XIV, XV. and XVII. Also submitted 
by Delaware was a variance allowing 
the Getty Refining and Marketing 
Company's (Getty) catalytic cracking 
operations to emit particulates in excess 
of the limitations of Regulations V and 
XIV. The amendments which are 
described in detail in the notice of 
August 20,1980. are summarized in the 
following section. 

II. Discussion 

A. Amendments to Delaware's 
Regulations 

1. Regulation I—Definitions 

Delaware has revised the following 

definitions in Regulation L 

a. Alterations 

b. Construction, Installation or 
Alteration 

c. Fuel Burning Equipment 

d. Modification 

e. Sulfur Recovery Operation 

2. Regulation II—Registration and 
Permits 

Section 4.2 was amended so that 
gasoline station storage tanks in New 
Castle County having a capacity of 2,000 
gallons or more would no longer be 
exempt from Regulation IPs 
requirements. Section 6 was modified so 
that only an operating permit can be 
extended. In addition. Section 6 was 
modified to exempt those holding open 
burning permits from the need to submit 
written requests for extensions. 

3. Regulation III—Ambient Air 
Quality Standards 

Delaware adopted EPA's recently- 
promulgated ambient air quality 
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standard for lead end amended its air 
quality standards for suspended 
particulates, sulfur dioxide, carbon 
monoxide, hydrocarbons, and nitrogen 
dioxide to make them equivalent to 
EPA's standards. In addition. Section 1.8 
was revised by listing within it more 
recent sampling and analytical 
procedures for determining 
concentrations of contaminants in the 
air. 

4. Regulation IV—Particulate 
Emissions From Fuel Burning 
Equipment 

Section 2.1 was modified by deleting 
unnecessary words. 

5. Regulation VIII—Sulfur Dioxide 
Emissions From Fuel Burning 
Equipment 

Delaware amended Regulation VIII by 
including in Section 2 a specification of 
the sampling and analysis techniques 
that must be used to determine the 
sulfur content of oil 

6. Regulation XII—Nitrogen Oxide 
Emissions 

Regulation XII was deleted. 

7. Regulation XIV— Visible Emissions 

Regulation XIV was amended by 

adding Sections 3 and 4. Section 3 
allows Delaware to make case-by-case 
modifications of its opacity 
requirements; the State is able to relax 
its standard opacity requirements 
whenever a source can demonstrate that 
it is in compliance with an applicable 
mass emission standard yet cannot meet 
the standard opacity requirement Any 
such action will have to be submitted to 
EPA for review and approval as a SIP 
revision. Section 4 makes it necessary 
for determinations of compliance with 
opacity standards to be made in 
accordance with Section 1.5(c) of 
Regulation XX. 

8. Regulation XV—Air Pollution Alert 
and Emergency Plan 

Delaware has redefined the air quality 
units at which alert stages l, II. and 
emergency are declared. These units are 
based on SO* concentrations expressed 
in ug/m* rather than in parts per million. 

9. Regulation XVIJ—Source 
Monitoring Record Keeping and 
Reporting Plan 

A new subsection 1.6 was added to 
this regulation. It requires reference 
methods used to determine compliance 
with the standards prescribed in certain 
other regulations be those set forth in 
Section 1.5, Regulation XX or be such 
other State-approved method. 

B. Variance Requested for the Getty 
Company 

Delaware also requested that EPA 
approve 8 variance exempting Getty's 
Delaware City refinery from the 
limitations on particulate emissions of 
Regulations V and XIV. Following 


discussions with Delaware, it was 
agreed that the variance is no longer 
required and. therefore, it was 
withdrawn. 

III. Public Comments 

EPA received comments on 
Delaware's proposed SIP revisions from 
the 0elmarv8 Power and Light Company 
and from a private citizen. The 
Delmarva Power and Light Company 
asked EPA to approve Delaware's 
proposed changes in Regulations III, XIL 
and XIV. EPA is approving all of 
Delaware's changes of the regulations 
described in this notice. The private 
citizen expressed concern that 
Delaware's revisions might have an 
adverse effect on air quality. EPA is 
satisfied that Delaware's revisions will 
not result in any violations of air quality 
standards. 

IV. Actions and Conclusion 

EPA has reviewed Delaware’s 
changes in Regulations I. U. UL IV, V’TIL 
XIL XIV, XV. and XVII and has 
determined that they meet the 
requirements for approval listed in 
Section 110(a)(2) of the Clean Air Act 
and in 40 CFR Part 51. Accordingly, EPA 
is approving those regulatory changes. 

In addition, the variance for the Getty 
Refining and Marketing Company has 
been withdrawn. 

Under Executive Order 12291, EPA 
must )udge whether a regulation is 
"Major*' and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not major 
because this action only approves State 
actions and imposes no new 
requirements. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. Any comments from OMB to EPA 
and any EPA reaponses to these 
comments ore available for public 
inspection at the address listed for 
Patricia Sheridan at the beginning of this 
notice. 

Pursuant to the provisions of 5 U.S.C. 
605(b) I certify that the SIP 
approvals under Sections 110 and 172 of 
the Clean Air Act will not have a 
significant economic impact on a 
substantial number of small entities. 

This action only approves State actions. 
It imposes no new requirements. 

Under Section 307(b)(1) of the Clean 
Air Act, judicial review of this action is 
available only by the filing of a petition 
for review in the United States Court of 
Appeals for the appropriate circuit 
within 60 days of today. Under Section 
307(b)(2) of the Clean Air Act, the 
requirements which are the subject of 
today's notice may not be challenged 


later in civil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

(42 U.S.C 7401-6421 
Dated: October 22.1981 
Anna M. Gorwjch. 

Administrator. 

Note.— Incorporation by reference of the 
State Implementation Plan for the State of 
Delaware was approved by the Director of 
the Federal Register on July 1,1981. 

PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Part 52 of Title 40 of the Code of 
Federal Regulations is amended as 
follows: 

Subpart I—Delaware 

1. Section 52.420 is amended by 
adding paragraph (c)(16) as follows: 

( 52.420 Identification of plan. 

• • • • • 

(C)**‘ 

(16) Revisions to Delaware's 
Regulations L IIIIL IV. VIII. XIL XIV. 
XV, and XVII submitted by the 
Delaware Department of Natural 
Resources and Environmental Control 
on March 19.1980. 

(Fit Doc. 91-J152B Filed 10-9-01; §45 cm) 

CO O€ §600 31 a 


GENERAL SERVICES 
ADMINISTRATION 

Transportation and Public Utilities 
Service 

41 CFR Ch. 101 

IFPMR Temp. Reg. A-16. Supp. 1) 

Federal Facility Ridesharing Program 

agency: Transportation and Public 
Utilities Service. General Services 
Administration. 

action: Temporary regulation. 

Summary: This supplement extends the 
expiration date of FPMR Temporary 
Regulation A-16. The extension will 
enable the General Services 
Administration to review and analyze 
the Federal Facility Ridesharing Reports 
submitted by each agency to determine 
If changes In the reporting procedures 
are warranted before codification of the 
Temporary Regulation into the 
permanent Federal Property 
Management Regulations. 
dates: Effective date: July 1.1981. 
Expiration date: December 31,1981. 
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FOR FURTHER INFORMATION CONTACT: 

Larry Frisbee. Federal Fleet 
Management Division (202-275-1021). 

SUPPLEMENTARY INFORMATION: The 

General Services Administration has 
determined that this rule is not a major 
rule for the purposes of Executive Order 
12291 of February 17.1981. because it Is 
not likely to result in an annual effect on 
the economy of SI00 million or more: a 
major increase in costs to consumers or 
others: or significant adverse effects. 

The General Services Administration 
has based all administrative decisions 
underlying this rule on adequate 
information concerning the need for. and 
consequences of. this rule: has 
determined that the potential benefits to 
society from this rule outweigh the 
potential costs and has maximized the 
net benefits: and has chosen the 
alternative approach involving the least 
net cost to society. 

(Sec. 205(c), 63 Slat. 390: 40 U.S.G 480(c)) 

In 41 CFR Chapter 101, this temporary 
regulation is listed in the appendix at 
the end of Subchapter A. 

Federal Property Management Regulations 
Temporary Regulation A-16, Supplement 1 

October 3.1981. 

To: Heads of Federal agencies. 

Subfect: Federal Facility Ridesharing 
Program. 

1. Purpose. This supplement extends the 
expiration date of FPMR Temporary 
Regulation A-16. 

2. Effective date. This supplement is 
effective July 1.1981. 

3. Expiration date. This supplement expires 
on December 31.1981. 

4. Explanation of changes. The expiration 
date in paragraph 3 of FPMR Temporary 
Regulation A-16 Is revised to December 31, 
1981. The extension will enable the General 
Services Administration to review and 
analyze the Federal Facility Ridesharing 
Reports submitted by each agency to 
determine if changes In the reporting 
procedures are warranted before codification 
of the Temporary Regulation into the 
permanent Federal Property Management 
Regulations. 

Gerald P. Carmen, 

Administrator of General Services. 

|F* Doc 11-314W Ft led KV2S-S1. 0*5 am) 

BILLING COOC M20-MMI 


41 CFR Part 101-7 

Revised Federal Travel Regulations; 
Availability 

agency: Transportation and Public 
Utilities Service. GSA. 

action: Notice of Availability and 
Amendment of Material Incorporated by 
Reference. 


summary: The General Services 
Administration (GSA) announces the 
availability of the newly revised. % 
standard size type, looseleaf. Federal 
Travel Regulations (FTR) which are 
effective for travel performed on or after 
November 1.1981. 

The FTR are incorporated by 
reference at 41 CFR 101-7.003. The 
revised FTR will be sent automatically 
in early December to each Federal 
agency subscribing to the subchapter A 
scries of the Federal Property 
Management Regulations in the 
quantities currently listed with GSA by 
the agency's pub lication liaison officer. 
The revised FTR contain several new 
changes which are described in the 
Supplementary Information. 

EFFECTIVE date: November 1.1981. 
AODRESSE8: For extra copies. GSA 
notified government printing and 
publishing officials by letter dated 
August 4.1981, to submit a Standard 
Form 1, Printing and Binding 
Requisition, to the Government Printing 
Office as a rider to the GSA printing 
requisition. Extra copies will not be 
provided by GSA. 

Other interested individuals may 
obtain copies on a subscription basis by 
contacting the Superintendent of 
Documents. Government Printing Office, 
Washington. DC 20402. The subscription 
price is $*15.00 domestic: $56.25 foreign. 

The FTR are available for inspection 
at the Office of the Federal Register, 

1100 L St., NW. Washington. DC. 

FOR FURTHER INFORMATION CONTACT: 
Audrey Rish or Larry Tucker (202) 275- 
0851. 

SUPPLEMENTARY INFORMATION: The 

revised FTR, which is basically a reissue 
of the May 1973 edition, incorporates 
changes previously implemented by 
FPMR Temporary Regulation A-ll and 
supple ments thereto. In addition, the 
revised FTR contains several new 
changes as follows: 

1. Deletion of the requirement to show 
actual odometer readings on travel 
vouchers when claiming mileage 
reimbursement for use of privately 
owned vehicles for official travel; 

2. Inclusion of new policy that either 
AMTRAK or contract air service may be 
selected at agency discretion for travel 
between Washington. DC and New 
York, NY, since both modes of 
transportation are considered 
advantageous to the government; 

3. Inclusion of new Comptroller 
General guidelines issued March 31, 

1981, that relax the standards under 
which U.S. flag air carriers may be 
considered unavailable for foreign air 
transportation: 


4. Deletion of the agency reporting 
requirement on the use of first class air 
travel accommodations; and 

5. Addition of previously omitted 
restrictive criteria governing 
reimbursement of the cost of collision 
damage waiver insurance on rental 
vehicles in foreign areas. 

Dated: October 23.1981. 

Janice Mendenhall. 

Deputy Commissioner, Transportation and 
Public Utilities Service. 

|FE Doc. §1-31404 Fll*d 10-29-01:04ft a»J 

BILLING COOC M20-AftMi 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Care Financing Administration 

42 CFR Parts 405 and 441 

Medicare and Medicaid Programs; 

Less Than Effective Drugs 

agency: Health Care Financing 
Administration (HCFA), HHS. 
action: Notice of court order affecting 
enforcement of interim final rule with 
comment period. 

summary: We are notifying affected 
parties that, in accordance with a court 
order, HCFA will discontinue 
reimbursement for expenses incurred on 
or after October 30,1981, for drugs 
identified in Section 2103 of the 
Omnibus Budget Reconciliation Act of 
1981. That section prohibits the use of 
Federal funds under the Medicare Part B 
and Medicaid programs for drugs that 
the Food and Drug Administration has 
roposed, in a notice of opportunity for 
earing, to withdraw from the market 
because they are less than effective, as 
well as identical, related, or similar 
drugs. 

DATES: The interim final rule became 
effective October 1.1981. Unless the 
order is modified, the Department will 
cease reimbursement as of October 30 In 
accordance with the terms of the order. 
FOR FURTHER INFORMATION CONTACT: 
Henry J. Hehir. 301-594-8561. 
SUPPLEMENTARY INFORMATION: 
Regulations were published in the 
Federal Register on October 1.1981 (46 
F’R 48550). to implement Section 2103 of 
the Omnibus Budget Reconciliation Act 
of 1981 (Pub. L 97-35). That section 
prohibits the use of Federal funds under 
the Medicare Part B and Medicaid 
programs for drugs that the Food and 
Drug Administration has proposed, in a 
notice of opportunity for hearing, to 
withdraw from the market because they 
are less than effective, as well as 
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identical, related, or similar drugs. In the 
Federal Register notice, the Department 
advised that it would grant a grace 
period until fanuary 1,1982, before we 
would begin enforcement of this 
provision. 

In a lawsuit brought in the United 
States District Court for the District of 
Columbia, National Council of Senior 
Citizens v. Schweiker (Civ. Action No. 
81-2462). the Court on October 23.1981, 
held that the Secretary was not 
authorized to grant a grace period and 
ordered the Secretary to discontinue 
reimbursement under Medicare Part B 
and Medicaid for expenses incurred on 
or after October 30.1981, for the drugs 
identified in Section 2103. The 
Department is seeking modification of 
the Court's order, so as to provide 
additional time for the States to notify 
pharmacists and other affected parties. 
Unless the order is modified, however, 
the Department will cease 
reimbursement as of October 30 in 
accordance with the terms of the order. 

A Ust of subject drugs presently known 
to the Department is being sent to the 
States immediately. The court's order 
applies to all drugs covered by Section 
2103, however, whether or not they have 
been presently identified by the 
Department. 

Dated: October 27 . 1981 . 

Carolyne K. Davit, 

Administrator. 

(FS Doc. 41-31664 Film! 10-59-41; MS am] 

BILUNQ COOC 4116-36-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Parts 2 and 22 

ICC Docket No. 79-318; FCC 81-4781 

Cellular Communications Systemr, 

Stay of Application Date 

agency: Federal Communications 
Commission. 

action: Order Staying Acceptance Dale 
for Applications Under Final Rule. 

summary: This order stays the date the 
Commission will begin accepting 
applications for cellular communications 
systems. In April 1981. (46 FR 27655; 

May 21.1981) the Commission, by 
Report and Order, established rules and 
policies applicable to the authorization 
and operation of cellular 
communications systems. In that Report 
and Order, we stated that we would 
accept applications under the new 
Subpart K of Part 22 for cellular systems 
beginning November 23.1981. We have 
since received 25 petitions for 


reconsideration and numerous 
associated pleadings which, collectively, 
challenge the major policy 
determinations in that Report and 
Order. Although the staff is currently 
reviewing these petitions, the 
Commission does not expect to rule on 
them in time for applicants to meet the 
November 23 filing date. 
date: The date for acceptance of 
cellular system applications is stayed 
until 30 days after publication in the 
Federal Register of the Commission's 
Order resolving the petitions for 
reconsideration. 

FOR FURTHER INFORMATION CONTACT. 

Thomas Gutierrez, Common Carrier 
Bureau. (202) 632-6450. 

SUPPLEMENTARY INFORMATION: 

In the matter of an inquiry into the 
Use of the Bands 625-845 MHz and 870- 
890 MHz for Cellular Communications 
Systems; and Amendment of Parts 2 and 
22 of the Commission's rules relative to 
Cellular Communications Systems, CC 
Docket No. 79-318. 

Order 

Adopted: October 7,1981. 

Released: October 13,1981. 

By the Commission: Commissioner Quelto 
concurring In the result: Commissioner 
Fogarty dissenting and issuing a statement 

1. The Commission's Report and 
Order (Order) in the above-captioned 
proceeding 1 establishes rules and 
regulatory policies applicable to the 
authorization and operation of cellular 
communications systems. Presently, 
applications for cellular authorizations 
are to be accepted for filing starting 
November 23.1981. 

2. In response to the Order we have 
received 25 petitions for reconsideration 
or clarification, 13 opposition pleadings 
and an additional 13 reply pleadings. 

We have also received three motions for 
stay of our Order as well as pleadings 
supporting or opposing those motions. 
The motions for stay were filed by 
Millicom, Inc. (Miillcom), Telocator 
Network of America (Telocator) and the 
National Aeronautics and Space 
Administration (NASAj 7Millicom 
requests a stay of the effectiveness of 
the Commission's Order pending its 
action on the petitions for 
reconsideration. Telocator requests a 
temporary stay of the date for 
acceptance of applications until five 
months after the effective date of the 
Commission's decision on the petitions 
for reconsideration. NASA seeks a 
partial stay of the Order so that any 


1 Report and Order. CC Docket 79-318. adopted 
April 9.1981. raleaaed May 4.1981.46 FR 27655 
(May 21.1981). 49 RR 2d 809 (1981) 


Commission action on any cellular 
application contains an express 
condition that construction and 
operation of any system is subject to the 
outcome of the reconsideration process. 
AT&T. In opposing these motions, 
generally argues that the petitions have 
not met any of the standards necessary 
to support a stay and that 
implementation of cellular should move 
ahead without further delay, 

3. The staff is currently reviewing the 
petitions for reconsideration and 
associated pleadings which collectively 
challenge virtually every major policy 
determination in the Order. However, 
the date for acceptance of applications 
is rapidly approaching. Because of the 
number and complexity of the issues 
raised in the petitions, we do not expect 
to be in a position to rule on the 
petitions at a date early enough to 
provide potential applicants with 
sufficient time to adequately prepare 
applications for filing on November 23. 
1981. 

4. After reviewing all of the pleadings 
and considering the impact that the 
reconsideration process may have on 
the planning and preparation of 
applications, we have determined that 
the public interest would be best served 
by staying the date upon which we will 
accept applications until 30 days after 
the date of publication in the Federal 
Register of the Commission's Order 
resolving the petitions for 
reconsideration- This action will, in 
addition to providing applicants with 
adequate time to prepare their 
applications, avoid any inequities which 
might otherwise result to parties acting 
in reliance on our Order should we 
revise any basic aspect of our regulatory 
framework when acting on the petitions 
for reconsideration. This action does not 
significantly detract from the 
importance we attached in our Order to 
implementing cellular service 
expeditiously. The ultimate delay of this 
proceeding should be de minimis 
because we expect to act on the 
petitions for reconsideration by the end 
of December 1981. 

5. Accordingly, it is ordered, that the 
Request for Stay of Commission Order 
Pending Reconsideration filed by 
Millicom Incorporated is granted to the 
extent noted herein, that the Motion for 
Temporary Stay filed by Telocator 
Network of America is granted in part to 
the extent noted herein, and that the 
Motion for Partial Stay filed by the 
National Aeronautics and Space 
Administration is moot. 

0. It is further ordered, effective 
immediately, that the date for 
acceptance of cellular applications is 
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stayed until 30 days after the 
publication in the Federal Register of the 
Commission's Order resolving the 
petitions for reconsideration of our 
Report and Order Because this stay 
relates to matters of practice and 
procedure before the Commission, 
compliance with the notice and effective 
date provisions of the Administrative 
Procedure Act is unnecessary. See 5 
U.S.C. 553(b). 

7. The Secretary shall cause a copy of 
this Order to be published in the Federal 
Register. 

Federal Communications Commission.* 
William). Tricarico, 

Secretary. 

Dissenting Statement of Commissioner 
Joseph R. Fogarty 

In Re: Stay of Dale for Acceptance of 
Applications for the Domestic Public 
Cellular Radio Telecommunications 
Service 

I dissent from the Commission's 
decision to stay the November 23,1981 
date for acceptance of applications for 
the Domestic Public Cellular Radio 
Telecommunications Service until 30 
days after the effective date of a 


•See attached dissenting statement »rf 
CommiMioner Joseph H. Fogarty. 


decision on pending petitions for 
reconsideration of our May 21.1981 
Cellular Radio Report and Order 

It is my firm conviction that the 
Commission's Cellular Radio decision is 
sound in policy and correct in law and 
provides the only viable structure for 
making this revolutionary technology 
and service "available, so far as 
possible, to all the people of the United 
States," on a "rapid, efficient 
Nationwide" basis, and "with adequate 
facilities at reasonable charges." as 
Section 1 of the Communications Act 
directs. 

My review of the petitions for 
reconsideration and related pleadings, 
which have been before the agency 
since August 6.1981. indicates that the 
matters raised are. for the most part, 
essentially reargument of issues which 
were fully addressed and resolved by 
the Commission in its original decision. 1 
fail to understand why today, on 
October 7,1981, we cannot commit 
ourselves to ruling on reconsideration 
by early November and thereby avoid a 
stay of the cellular application filing 
date and associated delays in pressing 
forward with the provision of this new 
and needed service. 

I am also greatly disturbed that this 
stay decision may be interpreted as 
indicating a lack of Commission resolve 


in implementing the critical policy core 
of the original decision—the split 
frequency structure—which ensures the 
timely provision of cellular service and 
realistic competitive opportunities and 
benefits. Such wavering would be a 
travesty on the orderliness, continuity, 
and integrity of the Commission's 
process. Of course, we must address the 
pending reconsideration petitions in due 
course and with due process. However, 
the mere pendency of those petitions is 
no basis for signaling a lack of 
commitment to the policy judgment that 
is the view of this Commission. To 
dismantle now the carefully constructed 
split frequency structure in the name of 
"competition"—if that is in the offing— 
will merely delay delivery of this 
exciting service to the American public 
for the indeterminate future and will, in 
my opinion, frustrate the competitive 
tension between wireline carriers, the 
radio common carriers and others, 
which this Commission sought to foster 
in the Cellular Radio Report and Order 
We should be moving ahead with all 
dispatch to secure the benefits of 
cellular radio to the people of the United 
States. From this unfortunate delay, 1 
dissent. 

(FR Doc 81-31517 Fifed KKSHH. *46 ««i| 
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This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
maXJng prior to the adoption of the final 
rules. 

department of agriculture 

Agricultural Stabilization and 
Conservation Service 
7 CFR Part 725 

1982 National Marketing Quota for 
Flue-Cured Tobacco 

agency: Agricultural Stabilization and 
Conservation Service, Agriculture 
(USD A). 

action: Notice of Proposed 
De termination of 1982-63 Marketing 
Quota._ 

summary: The Secretary of Agriculture 
Is required by the Agricultural 
Adjustment Act of 1938, as amended, to 
determine and announce by December 1. 
1981, the amount of the national 
marketing quota for flue-cured tobacco 
for the 1982-63 marketing year. The 
public is invited to comment on the 
amount of the national marketing quota 
to be determined and other related 
factors, as set forth in this notice. 
date: Comments must be received on or 
before November 13.1981. 
address: Send comments to the 
Director, Price Support and Loan 
Division. ASCS, U.S. Department of 
Agriculture, P.O. Box 2415, Washington. 
D C. 20913. (202) 447-5187. 

FOR FURTHER INFORMATION CONTACT. 
Robert Tarczy. Program Specialist, Price 
Support and Loan Division, ASCS, 

USDA, Room 3736—South Building. P.O. 
Box 2415, Washington. D.C. 20013. (202) 
447-5187. The Draft Regulatory Impact 
Analysis describing the options 
considered in developing this notice and 
the impact of implementing each option 
is available on request from Robert L 
Tarczy. 

SUPPLEMENTARY INFORMATION: This 

notice has been reviewed in conformity 
with Executive Order 12291 and 
Secretary's Memorandum 1512-1 and 
has been classified as "not major." This 
action has been classified as "not 
major" since implementation of these 
determinations will have an annual 
effect on the economy of less than $100 
million. 


1 have determined that an emergency 
exists which warrants less than a 60-day 
comment period on this proposed action 
because producers need to know as 
soon as possible the amount of the 1982- 
83 national marketing quota for flue- 
cured tobacco so that they can make 
plans for next year's crop which begins 
in February. For this reason, comments 
must be received by November 13.1981, 
to ensure consideration. 

The title and number of the Federal 
Assistance Program that this proposed 
notice applies to is: Title—Commodity 
Loan and Purchases; Number—10.051, as 
set forth in the Catalog of Federal 
Domestic Assistance. This action will 
not have a significant Impact 
specifically on area and community 
development. Therefore, review as 
established by OMB Circular A-95 was 
not used to assure that units of local 
government are informed of this action. 

The Agricultural Adjustment Act of 
1938, as amended (hereinafter referred 
to as the "Act"), requires the Secretary 
to determine and announce by 
December 1,1981, the amount of the 
national marketing quota, the national 
average yield goal, and the national 
acreage allotment for the 1982-83 
marketing year. The 1982-83 marketing 
year is the third of three consecutive 
years for which marketing quotas, 
approved by producers in a naional 
referendum, will be in effect for flue- 
cured tobacco. 

Section 301(b)(14)(B) of the Act 
defines "reserve supply level" as the 
normal supply, plus 5 percent thereof, to 
insure a supply adequate to meet 
domestic consumption and export needs 
in years of drought, flood, or other 
adverse conditions, as well as in years 
of plenty. The "normal supply" - !® 
defined in Section 301(b](10)(B) of the 
Act as a normal year's domestic 
consumption and exports, plus 175 
percent of a normal year's domestic use 
and 65 percent of a normal year's 
exports as an allowance for a normal 
year's carryover. A "normal year's 
domestic consumption" is defined in 
Section 301(b)(ll)(B) of the Act as the 
average quantity produced and 
consumed in the United States during 
the ten marketing years immediately 
preceding the marketing year in which 
the quota must be announced (1981-82). 
adjusted for current trends in such 
consumption. 

A "normal year's exports" is defined 
in Section 301(b)(12) of the Act as the 


average quantity produced in and 
exported from the United States during 
the ten marketing years Immediately 
preceding the marketing year in which 
the quota must be announced (1981-82), 
adjusted for current trends in such 
exports. 

The reserve supply level for the 1981- 
82 marketing year was determined to be 
2,065 million pounds. This was based on 
a normal year's domestic consumption 
of 580 million pounds and a normal 
year's exports of 537 million pounds (45 
FR 80477). The proposed reserve supply 
level for the 1982-63 marketing year is 
2.568 million pounds, based on a normal 
year's domestic consumption of 570 
million pounds and a normal year's 
exports of 532 million pounds. 

Section 301(b)(16)(B) of the Act 
defines "total supply" as the carryover 
at the beginning of the marketing year 
(July 1) plus the estimated production in 
the United States during the calendar 
year in which the marketing year begins. 
The total supply for the 1981-82 
marketing year is 3.116 million pounds 
based on carryover of 2.012 million 
pounds and estimated marketings of 
1,104 million pounds. 

Section 317(a)(1) of the Act defines 
"national marketing quota" for any kind 
of tobacco for a marketing year os the 
amount of that kind of tobacco produced 
in the United States which the Secretary 
estimates will be used domestically and 
exported during the marketing year, 
adjusted upward or downward in such 
amount as the Secretary, in his 
discretion, determines is desirable for 
the purpose of maintaining an adequate 
supply or for effecting an orderly 
reduction of supplies to the reserve 
supply level. The maximum downward 
adjustment is 15 percent of estimated 
domestic use and exports. 

The amount of flue-cured tobacco 
produced and utilized domestically 
during the 1900-81 marketing year was 
549 million pounds, and the amount 
exported was 490 million pounds, farm 
sales weight basis. The amount of the 
national marketing quota for the 1981-82 
marketing year is 1,013 million pounds, 
based upon estimated domestic 
utilization of 560 million pounds and 
exports of 510 million pounds with a 
downward adjustment of 57 million 
pounds to make an orderly reduction in 
supplies. For the 1982-83 marketing 
year, utilization in the United States is 
estimated to be about 540 million 
pounds and exports are estimated to be 
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about 510 million pounds. The total 
supply for the 1981-62 marketing year ia 
548 million pounds more than the 
proposed reserve supply level but the 
amount of the adjustment desirable for 
maintaining an adequate supply or for 
effecting an orderly reduction of 
supplies to the reserve supply level is 
still being considered. However, the 
national marketing quota U proposed to 
be within the range of 900 to 1.050 
million pounds. 

Section 317(a)(2) of the Act defines 
the '‘national average yield goal” for any 
kind of tobacco as the yield per acre 
which on a national average basis the 
Secretary determines will improve or 
insure the usability of the tobacco and 
increase the net return per pound to the 
growers. In making this determination, 
the Secretary shall give consideration to 
such Federal-State production research 
data as he deems relevant. The national 
overage yield goal for the 1965-66 and 
each subsequent marketing year was 
determined to be 1.854 pounds, and no 
change is proposed for the 1982-83 
marketing year. 

Section 317(a)(3) of the Act defines 
the “national acreage allotment'* as the 
acreage determined by dividing the 
national marketing quota by the 
national average yield goal. The 
national acreage allotment for the 1981- 
82 marketing year was determined to be 
548.386,19 acres (45 FR 80477). 

A national acreage factor for 
apportioning the national acreage 
allotment to old farms will be 
determined by dividing the national 
acreage allotment, less the reserve for 
new farms and old farm corrections and 
adjustments, by the sum of the 1981 
allotments for 1982 old farms prior to 
adjustments for overmarketings or 
undermarketings and reductions 
required for violations. 

The national acreage factor for the 
1981-82 marketing year was .925 (45 FR 
80477). 

A national yield factor will be 
obtained by dividing the national 
average yield goal by the national 
average yield. The national average 
yield is computed by multiplying the 
preliminary farm yield for each farm by 
the acreage allotment determined for the 
farm prior to adjustments for 
overmurketings. undermarketings, or 
reductions required for violations, 
adding the products, and dividing the 
sum of the products by the national 
acreage allotment. The notional yield 
factor for the 1981-82 marketing year 
was .9307 (45 FR 80477). 

Section 317(e) of the Act provides that 
for each marketing year for which 
acreage-poundage quotas are in effect a 
reserve may be established from the 


national acreage allotment in an amount 
equivalent to not more than one percent 
of the national acreage allotment to be 
available for making corrections of 
errors in farm acreage allotments, 
adjusting inequities, and for establishing 
acreage allotments for new farms, which 
are farms on which no tobacco was 
produced or considered produced during 
the immediately preceding five years. A 
reserve of 200 acres was established for 
the 1981-82 marketing year (45 FR 
80477). The establishment of such 
reserve is proposed for the 1982-83 
marketing year. 

Section 317(g)(1) of the Act provides 
that if the Secretary, in his discretion, 
determines it is desirable to encourage 
the marketing of grade N2 tobacco, or 
any grade of tobacco not eligible for 
price support, in order to meet the 
normal demands of export and domestic 
markets, he may authorize the marketing 
of such tobacco without the payment of 
penalty or deduction from subsequent 
quotas to the extent of 5 percent of the 
marketing quota for the farm on which 
the tobacco was produced. This has 
never been authorized under the 
acreage-poundage program and is not 
proposed for the 1982-63 marketing 
year. 

Proposed Determinations 

The Secretary of Agriculture proposes 
to determine and announce with respect 
to the 1982-83 crop of flue-cured 
tobacco: 

(1) A reserve supply level in the 
amount of 2.568 million pounds. 

(2) A national marketing quota in an 
amount within the range of 900-1.050 

million pounds. 

(3) A national average yield goal of 
1.854 pounds. 

(4) A reserve from the national 
acreage allotment in an amount within a 
range of 200 acres-800 acres. 

(5) Marketing of N2 or other grades of 
tobacco not eligible for price support, 
without payment of penalty or deduction 
from subsequent quotas, will not be 
authorized. 

The national acreage allotment, the 
national acreage factor, and the national 
yield factor will be computed in 
accordance with a formula specified by 
statute using the final determinations 
which will be made with respect to 
items set forth in (1) through (4) above 
and do not involve administrative 
decisionmaking. 

All written submissions .will be made 
available for public inspection from 8:15 
a.m. to 4:45 p.m. Monday through Friday. 
In Room 3741-South Building, 14th and 
Independence Avenue SW., 

Washington. D.C. 20013. 


Signed at Washington. D.C. on October 28. 
1981. 

C tlohi Uggett, 

Acting Administrator, Agricultural 
Stabilization and Conservation Service . 
pH Doc M-J150S FU#d 10-27-81; 1208 pm) 
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Agricultural Marketing Service 
7 CFR Part 984 

Walnuts Grown In California; Proposed 
Free and Reserve Percentages for the 
1981-62 Marketing Year 

agency: Agricultural Marketing Service, 
USDA. 

action: Proposed rule._ 

summary: This proposal invites written 
comments on the establishment of 
marketing percentages for California 
walnuts for the 1981-82 marketing yesr 
to allocate this season's supplies 
between domestic and export markets. 
The 1981-62 marketing year began 
August 1,1981. The proposal is intended 
to make ample supplies of this season's 
walnuts available for domestic needs 
and all of the excess available for 
export. The percentages are authorized 
by the Federal marketing order for 
walnuts grown in California. 
dates: Comments must be received by 
November 13.1981. 

PROPOSED EFFECTIVE DATES: August 1. 
1961 through July 31.1982. 

ADDRESSES: Send two copies of 
comments to the Hearing Clerk, U.S. 
Department of Agriculture. Room 1077, 
South Building. Washington, D.C. 20250. 
where they will be available for 
inspection during regular business 
hours. 

FOR FURTHER INFORMATION CONTACT: 

J. S. Miller, Chief. Specialty Crops 
Branch. Fruit and Vegetable Division, 
AMS. USDA. Washington. D.C 2025a 
(202) 447-5697. 

SUPPLEMENTARY INFORMATION: This 
action has been reviewed under USDA 
guidelines implementing Executive 
Order 12291 and Secretary’s 
Memorandum No. 1512-1 and has been 
determined to be a “non-major“ rule. 

William T. Manley. Deputy 
Administrator, Agricultural Marketing 
Service, has determined that this action 
will not have a significant economic 
impact on a substantial number of small 
entities because it would result in only 
minimal costs being incurred by the 
regulated 17 handlers. 

J. S. Miller has determined that this 
proposal should be published with less 
than a 00-day comment period. If 













Federal Register / Vol. 48, No. 210 / Friday. October 30, 1981 / Proposed Rules 


53669 


established, free and reserve 
percentages for the 1981-62 crop year 
would apply to all walnuts certified as 
merchantable from August 1.1981, the 
beginning of that crop year. As handlers 
are now receiving and processing 1981 
crop walnuts in volume, they need to 
know as soon as possible what volume 
regulations may apply to the handling of 
this crop so as to plan their operations. 

Information collection [reporting and 
rei ordkcepingl under this part are 
subject to clearance by the Office of 
Management and Budget and are in the 
process of review. These information 
requirements shall not become effective 
until such OMB clearance has been 
obtained. 

The authority to establish the free and 
reserve percentages under consideration 
i§ pursuant to $ 984.49 of the marketing 
agreement and Order No. 984. both as 
amended (7 CFR Part 984). regulating the 
handling of walnuts grown in California 
and hereinafter referred to collectively 
as the "order". The order is effective 
under the Agricultural Marketing 
A^reemeht Act of 1937, as amended (7 
U.S C- 601-674). The proposal was 
re; ommended by the Walnut Marketing 
Board, hereinafter referred to as the 
"Board**, which works with USDA in 
administering the order. 

Pursuant to 5 984.48 of the order, the 
Board based its recommendation for 
free and reserve percentages of 75 
percent and 25 percent, respectively, on 
estimates of supply and combined 
inshell and shelled domestic trade 
demand for the current marketing year. 
Estimated trade demand was adjusted 
to account for supplies of walnuts 
carried in from the 1980-81 marketing 
year and for supplies deemed desirable 
to be curried out on July 31,1982. for 
early season domestic use next year 
until the 1982 crop is available for 
marketing. 

The estimated 1981 walnut production 
is well in excess of the 1981-62 
marketing year domestic needs. While 
the proposal is designed to tailor the 
supply to domestic demand, it would 
still ensure the availability of ample 
supplies of walnuts for domestic 
markets during that year and promote 
maximum usage. 

Supplies in excess of domestic needs 
would be available chiefly for export. 
Any excess supplies that could not be 
absorbed by export markets would be 
used for oil. feed, or other outlets 
noncompetitive with outlets for free 
merchantable walnuts. 

In considering its recommendation, 
the Board noted the estimates it had 
made one year earlier for the 1980 crop. 
These estimates and final results are as 
follows: 
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The Board used the estimates given in 
the table below in making its 
recommendation for the 1981-82 
marketing year. Weight figures for 
inshell walnuts are converted to their 
equivalent shelled kernel weights. 
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PART 984—WALNUTS GROWN IN 
CALIFORNIA 

Part 984 is amended by adding the 
following new section. Thus, the 
proposal is as follows: 


Note.—This section will not appear in the 
Code of Federal Regulations. 

§ 964.227 Free and reserve percentages 
for California walnuts during the 1981-62 
marketing year. 

The free and reserve percentages for 
California walnuts during the marketing 
year beginning August 1,1981. shall be 
75 percent and 25 percent, respectively. 

Dated: October 28,1981. 

D. S. Kuryloski. 

Deputy Director, Fruit and Vegetable 
Division . 

|FR Doc St-JIUB Filed 8*5 #n»| 

BILUNG COOC 5410-07-41 


DEPARTMENT OF JUSTICE 

0 CFR Ch. I 

21 CFR Ch. II 

28 CFR Ch*. 1,111, and V 

Regulatory Flexibility; Nonpublication 
Notice 

agency: Department of justice. 

action: Determination pursuant to the 
Regulatory Flexibility Act. 


summary: The Regulatory Flexibility 
Act. Pub. L No. 96-354, 94 Stat. 1164. 
September 19,1980, requires that each 
agency with any rule under development 
for which a general notice of proposed 
rulemaking will be published pursuant 
to 5 U.S.C. 553(b) also publish in the 
Federal Register during April and 
October of each year a regulatory 
flexibility agenda listing certain 
information about each such regulation 
that is likely to have a significant 
economic impact on a substantial 
number of small entities. The 
Department of justice has not such 
regulation under development at the 
present time. 

FOR FURTHER INFORMATION CONTACT. 

William J. Snider, Administrative 
Counsel. Justice Management Division. 
Department of Justice, Room 6239.10th 
and Constitution Avenue. NW.. 
Washington. D.C. 20530 (202-633-3452). 

Dated: October 24.1981. 

William |. Snider. 

Administrative Counsel. Justice Management 
Division . 

|FR Doc 81-31&23 Filed 10-3MM. 644 wn| 

BILLING CODE 4410-01-M 








































53670 


Federal Register / Vol. 46. No. 210 / Friday. October 30. 1981 / Proposed Rules 


FEDERAL DEPOSfT INSURANCE 
CORPORATION 

12 CFR Ch. Ill 

Semiannual Agenda of Regulations 

agency: Federal Deposit Insurance 
Corporation (FDIC). 
action: Publication of semiannual 
agenda of regulations. 

summary: The semiannual agenda of 
regulations is intended to provide 
information that will enable the public 
to be more aware of, and more 
effectively participate in. FDIC’s 
regulatory activity. The agenda 
summarizes rulemaking actions that 
FDIC expects to take during the next 12 
months and final rulemaking actions 
that FDIC has issued since publication 
of the last semiannual agenda. 

ADORE8S: Send comments about the 
semiannual agenda of regulations to the 
Office of the Executive Secretary, 

Federal Deposit Insurance Corporation. 
55017th Street. NW„ Washington. D.C. 
20429. 

FOR FURTHER INFORMATION CONTACT. 

Each entry in the agenda identifies a 
staff person to contact for further 
information about that entry. 
SUPPLEMENTARY INFORMATION: 

Improving the quality of its regulations 
is a principal goal of the FDIC 
Participation by interested individuals 
and organizations can be invaluable to 
framing regulations which hold 
regulatory burdens to permissible 
minimums, allow for differences in the 
scale and resources of regulated entities, 
give full consideration to possible 
alternative regulatory approaches, and 
maintain clarity and understanding. 
Because periodic summaries of 
rulemaking actions give interested 
parties an opportunity to participate in 
the development of specific actions, the 
Board of Directors has provided for the 
publication of a semiannual agenda of 
regulations as one of several mutually 
supportive procedures in its “Statement 
of Policy for the Development and 
Review of FDIC Rules and Regulations" 
(44 FR 31007. May 30,1979, 44 FR 32353. 
June 0.1979; 44 FR 76858. December 28. 
1979). 

The requirement for publication of a 
semiannual agenda in FDIC’s Statement 
of Policy is similar to the requirement in 
the Regulatory Flexibility Act (sec. 3, 
Pub. L No. 96-354. 94 Stat. 1186 (5 U.S.C. 
602)). The significant differences 
between the two requirements to 
publish are that the Statement of Policy 
applies to all prospective regulatory 
actions and provides for publication in 
March and September whereas, the 


Regulatory Flexibility Act deals only 
with prospective changes that could 
have a significant economic impact on a 
substantial number of small entities and 
provides for publication in April and 
October. Inasmuch as an agenda which 
contains the information specified by 
the Statement of Policy will necessarily 
satisfy the disclosure requirements of 
the Regulatory Flexibility Act. the Board 
of Directors has postponed publication 
otherwise required by the Statement of 
Policy so that this single publication in 
October will fulfill the two 
requirements. Assessments made of the 
prospective regulatory actions show that 
none of the entries in the agenda below 
will have a significant economic impact 
on a substantial number of small 
entities. 

The agenda organizes entries under 
three sections. Section A summarizes 
each pending proposed regulation that 
FDIC has issued, gives the last date for 
comments from the public and identifies 
the name and telephone number fof a 
staff person who can give additional 
information. Section B summarizes 
regulations that FDIC expects to propose 
or issue for the first time during the next 
twelve months and the name and 
telephone number of a staff person who 
can given additional information. 

Section C describes all final rulemaking 
actions that FDIC has taken since the 
last agenda was published (46 FR 26654. 
May 14.1981). Possible changes to the 
regulations, which are not listed in the 
agenda below, could result from 
scheduled reviews of selected 
regulations. FDIC will publish the list of 
regulations to be reviewed during 1982 
in the Federal Register during December 
1981. In addition, it is noted that the 
Regulatory Flexibility Act specifically 
provides that the Act neither precludes 
an agency from considering or acting on 
any matter not included in its published 
agenda nor requires an agency to 
consider or act on any matter listed in 
the agenda. 

Any person or organization may 
petition the FDIC for the issuance, 
amendment, or repeal of any regulations 
by submitting a written petition to the 
Executive Secretary. The petition should 
include a complete and concise 
statement of the petitioner's interest in 
the subject matter and the reasons why 
the petition should be granted. 

SECTION A—PROPOSALS 
OUTSTANDING 

Entries in this section briefly describe 
proposed regulations which have been 
published for comment and have not yet 
been promulgated in final form. It is 
FDIC’s policy to withdraw any proposed 
regulation on which final action by the 


Board of Directors has not been taken 
within the months from the date the 
regulation was last proposed. 

1. Rules of Practice and Procedures 

(12 CFR Part 308) 

The FDIC has published proposed 
amendments to its rules for the conduct 
of administrative proceedings (48 FR 
43431. August 28.1901). The proposal 
would implement the Equal Access to 
(ustice Act by adding a new subpart lo 
the Rules of Practice and Procedures 
and enhance FDICs procedures by 
amending preexisting subparts. 

The Equal Access to Justice Act 
allows certain parties that prevail 
against the FDIC to recover their 
litigation expenses and directs the FDIC 
to adopt implementing regulations. The 
proposed new subpart would establish 
procedures for prevailing parties to use 
in applying for reimbursement of 
expenses and for FDIC to use in 
determining whether the conditions for 
reimbursement have been met and, if so, 
the proper amount of reimbursement. 

The proposal would amend other 
subparts of the Rules of Practice and 
Procedures by, among other things, 
delegating authority to the FDICs 
Executive Secretary to perform many 
ministerial functions similar to duties of 
clerks of courts and delegating certain 
duties now handled by the Executive 
Secretary to administrative law judges 

Comments on the proposal are due by 
October 27.1981. 

For further information on 
implementing the Equal Access to 
Justice Act, contact Brian D. Aiprin. 
Attorney. Legal Division; telephone 202/ 
389-4637. On other matters, contact 
James L. Meador, Attorney. Legal 
Division, telephone 202/389-4422. 

2. Assessments 

(12 CFR Part 327) 

The FDIC has published a proposal for 
compensating the FDIC or banks for the 
loss of immediate use of funds (46 FR 
51256, October 19.1981). The proposal 
would amend the assessment 
regulations by requiring insured banks 
to pay interest to the FDIC on delinquent 
assessment payments and the FDIC to 
pay interest to banks on certain 
overpayments of assessments. The 
amendment to the regulations would be 
made under FDIC's general rulemaking 
authority in section 9 of the FD1 Act. 

Comments on the proposal are due by 
December 3.1981. 

For further information, contact Jerry 
L Langley. Senior Attorney, Legal 
Division, telephone 202/389-4237. 


I 
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3, Powers Inconsistent With Purposes of 
Federal Deposit Insurance Law and 
Unsafe and Unsound Banking Practices 

(12 CFR Parts 332 and 337) 

The FD1C has published a proposed 
amendment to its regulations which 
prohibit an insured nonmember bank 
from guaranteeing the obligations of 
third parties (46 FR 31018. June 12.1981). 
The proposed amendment is in the form 
of an exemption and is designed to 
allow banks to do two things: (1) To 
sponsor credit card agreements with 
other banks and (2) to issue check 
guarantee cards. 

Comments were due by August 11. 

1981. 

For further information, contact W. 
Randolph Tones, Attorney. Legal 
Division, telephone 202/389-4384. 

4. Accounting Guideline 

The Federal Financial Institutions 
Examination Council has published for 
comment an accounting guideline which 
it is considering for recommendation for 
adoption by the three federal bank 
supervisory agencies (46 FR 41204, 
August 14.1981). The guideline would 
require accrual accounting by all 
insured banks. 

Comments were due by October 15. 

1981. 

For further information, contact Paul 
L. Sachtleben, Planning and Projects 
Specialist. Division of Bank Supervision, 
telephone 202/389-4141. 

SECTION B—ITEMS THE BOARD OF 
DIRECTORS MAY CONSIDER 

Entries in this section describe 
regulatory actions that the staff is either 
actively developing or anticipates 
developing for consideration by the 
Board of Directors. Entries are the result 
of evaluations of present circumstances: 
consequently, it is possible that 
subsequent action may be taken on a 
matter that is not included and that 
action wilt not be taken on a matter that 
is included. 

1. Applications, Requests, Submittals, 
and Notices of Acquisition of Control 

(12 CFR Part 303) 

The staff is developing amendments 
to Part 303 of the regulations that would 
increase the Division of Bank 
Supervision’s delegated authority to act 
on requests to deviate from a 
requirement prescribed by prior 
Corporation action, and to approve, but 
not deny, applications for deposit 
insurance. The amendments would be 
made pursuant to the FDIC's corporate 
and general rulemaking powers under 
the FDI Act. Because the amendments 
would be limited to internal operating 


procedures, they are not expected to be 
published for comment before becoming 
effective. 

For further information, contact Ken 
A. Quincy. Examination Specialist. 
Division of Bank Supervision, telephone 
202/389-4141, 

2. Disclosure of Information 

(12 CFR Part 309) 

Pursuant to FD1C regulations, a bank 
must request and receive FDIC's prior 
approval before disclosing copies of its 
reports of examination. FDIC is 
developing an amendment to its 
regulations whereby insured 
nonmember banks would be allowed to 
release copies of their reports of 
examination to parent holding 
companies and controlling shareholders, 
without FDIC prior approval, if certain 
conditions are met. It is anticipated that 
the proposal would be published for 
comments. 

For further information, contact 
Pamela E. F. LeCren, Attorney, Legal 
Division, telephone 202/389-4433. 

3. Assessments 

(12 CFR Part 327) 

The staff anticipates proposing an 
amendment to the assessment 
regulations whereby all transaction 
accounts (e.g.. NOW accounts and 
automatic transfer accounts) would be 
classified as demand deposits. The 
amendment would be made in 
accordance with FDIC's authority under 
the FDI Act to classify deposits as 
“time", “savings", or “demand”. It is 
anticipated that a comment period 
would follow publication of the 
proposed amendment in the Federal 
Register. 

For further information, contact 
Pamela E. F. LeCren. Attorney, Legal 
Division, telephone 202/389-4433. 

4. Interest on Deposits 

(12 CFR Part 329) 

The staff is preparing amendments to 
the interest on deposits regulations to 
conform them to recent Depository 
Institutions Deregulation Committee 
regulations on interest rates and to 
permit stock savings banks to pay the 
rate differential which mutual savings 
banks are now allowed. 

For further information, contact 
Fredric H. Karr. Attorney, Legal 
Division, telephone 202/389-4237. 

5. Interest on Deposits 

(12 CFR Part 329) 

The staff is developing a proposed 
amendment to Part 329 of the 
regulations that would change the 


definition of time deposits from fourteen 
days to two days for International 
Banking Facilities. The proposal would 
be made pursuant to FDIC's authority to 
define “demand deposits" under the FDI 
Act. A comment period would follow 
publication of the proposal in the 
Federal Register. 

For further information, contact Roger 
A. Hood. Assistant General Counsel. 
Legal Division, telephone 202/389-1628. 

6. Securities of Nonmember Insured 
Banks 

(12 CFR Part 335) 

The staff expects to submit proposed 
amendments to Part 335 of the 
regulations to the Board of Directors. 
The amendments would conform FDIC's 
regulations to recent changes in 
regulations of the Securities and 
Exchange Commission. Primarily, 
outdated and immaterial information 
requirements would be deleted from 
annual and quarterly reports, wider use 
of incorporation by reference would be 
allowed and more flexible requirements 
for market data would be provided. 
Additionally, provisions that have not 
provided clear information about 
officers’ and directors' remuneration 
would be revised. The amendments 
would be made pursuant to authority 
under the Securities Exchange Act of 
1934. It is anticipated that a comment 
period would follow publication of the 
proposal in the Federal Register. 

For further information, contact 
Patrick J. Moses, Supervising Financial 
Analyst, Division of Bank Supervision, 
telephone 202/389-4651. 

7. Unsafe and Unsound Banking 
Practices 

(12 CFR Part 337) 

The staff is considering an addition to 
Part 337 of the regulations which would 
control the sale of credit-life insurance 
by state nonmember banks. The 
amendment primarily would require 
commission income to accrue to the 
benefit of the bank and provide for a 
phase-out period for nonconforming 
arrangements. The amendment would 
be made pursuant to FDIC's genera) 
rulemaking authority under the FDI Act. 

A comment period would follow 
publication of the proposal in the 
Federal Register. 

For further information, contact Carol 
J. Galbraith, Attorney. Legal Division, 
telephone 202/389-4422. 

8. Registration of Transfer Agents 

(12 CFR Part 341) 

The staff anticipates proposing 
changes to the registration statement 






53672 


Federal Register / Vol. 46, No. 210 / Friday, October 30, 1981 / Proposed Rules 


required of transfer agents and 
conforming changes to Part 341 of the 
regulations. Proposed changes would 
reduce the information presently 
required The proposed amendment 
would be made pursuant to authority 
under the Securities Exchange Act of 
1934. It is anticipated that a comment 
period will follow publication of the 
proposal in the Federal Register. 

For further information, contact John 
F. Harvey. Review Examiner. Division of 
Bank Supervision, telephone 202/389- 
4295. 

9. Foreign Banks 

(12 CFR Part 346) 

The staff is developing a proposed 
amendment to the foreign bank 
regulations. It is anticipated that 
principal provisions of the amendment 
would (1) increase the ratio of assets to 
liabilities that branches of foreign banks 
must maintain; (2) change the reporting 
requirements applicable to pledged 
assets; (3) establish limits for country 
exposure; (4) count certificates of 
deposit in bearer form as eligible assets 
without the requirement that the bank 
waive its right of offset; and (5) exclude 
from eligible assets amounts due from 
the parent's subsidiaries or controlling 
organizations. The proposed 
amendments, which will be issued 
pursuant to the International Banking 
Act. would allow for comments 
following publication in the Federal 
Register. 

For further information, contact 
Katharine H. Haygood. Attorney. Legal 
Division, telephone 202/389-4433. 

10. Management Official Interlocks 

(12 CFR Part 348) 

Before the end of this year the staff 
will submit a proposed amendment to 
the management official interlocks 
regulations to the Board of Directors for 
approval. The proposal would clarify 
and relax the restrictions of the current 
regulations primarily by limiting the 
extent to which the prohibitions apply to 
depository holding companies, 
broadening the situations in which an 
extension of time for loss of 
management officials is available, and 
clarifying the revision requiring 
termination of a grandfather interlock 
due to a merger, acquisition or 
consolidation. The amendment would be 
made under authority given the FDIC 
pursuant to the Depository Institution 
Management Interlocks Act. It is 
anticipated that a period of comment 
will follow publication of the proposal in 
the Federal Register. 


For further information, contact 
Pamela E. F. LeCren, Attorney. Legal 
Division, telephone 202/389-4433. 

SECTION C—RULES PROMULGATED 
FROM MAY 1 THROUGH OCTOBER 
15.1981 

Entries in this section identify final 
rulemaking actions of the Board of 
Directors since the regulatory agenda 
was last published. 

1. Applications. Requests, Submittals, 
and Notices of Acquisition of Control 

(12 CFR Part 303) 

FDIC amended Part 303 of its 
regulations to correct an error in the text 
describing authority delegated to the 
Board of Review. The amendment 
became effective upon publication in the 
Federal Register August 10,1961 (46 FR 
40505). 

For further information, contact 
Werner Goldman. Assistant General 
Counsel Legal Division, telephone 202/ 
389-4387. 

2. Applications, Requests. Submittals, 
and Notices of Acquisition of Control 

(12 CFR Part 303) 

FDIC revised Part 303 of its 
regulations to provide for a delegation of 
authority by the Board of Directors to 
the Director of the Division of Bank 
Supervision and thence to the regional 
directors to enter into memorandums of 
agreement relating to the avoidance, 
mitigation or acceptance of adverse 
effects on National Register or eligible 
property pursuant to regulations of the 
Advisory Council on Historic 
Preservation which implement the 
National Historic Preservation Act. The 
revision, which was made pursuant to 
FDICs authority under the FDI Act. 
became effective upon publication in the 
Federal Register June 5.1981 (46 FR 
30079). 

For further information, contact 
Katharine H. Haygood. Attorney, Legal 
Division, telephone 202/389-4433. * 

3. Applications. Requests, Submittals, 
and Notices of Acquisition of Control 

(12 CFR Part 303) 

On October 13.1981. the FDIC 
amended Part 303 of its regulations to 
increase the Division of Bank 
Supervision's delegated authority to 
approve applications to establish a 
branch, if certain conditions are met. 

The amendment became effective upon 
publication in the Federal Register 
October 19.1981 (46 FR 51235). 

For further information contact Ken A. 
Quincy. Examination Specialist, 


Division of Bank Supervision, telephone 
202/389-4141. 

4. Minimum Security Devices and 
Procedures for Insured Nonmember 
Banks 

(12 CFR Part 326) 

The FDIC revised Part 328 of its 
regulations by deleting the requirement 
for submission of external crime reports 
on Form P-2 and replacing it with a less 
burdensome requirement to prepare and 
maintain an informal record on each 
external crime. The revision, which was 
adopted pursuant to FDICs authority 
under the Bank Protection Act of 1968, 
became effective upon publication in the 
Federal Register October 6,1981 (46 FR 
49104). 

For further information, contact Jesse 
G. Snyder. Chief, Intelligence Section. 
Division of Bank Supervision, telephone 
202/389-4415. 

5. Advertisement of Membership 

(12 CFR Part 328) 

The FDIC revised its advertisement of 
membership regulations by (1) adding 
language to clearly indicate that the part 
applies to the insured branches of 
foreign banks. (2) eliminating the 
requirement to display the official FDIC 
sign on automatic service facilities 
which receive deposits and are part of 
approved offices. (3) adding a 
description of the dimensions and 
available colors for the ofTidal FDIC 
sign and deleting reference to the 
catalog of official signs, and (4) 
incorporating the existing interpretive 
ruling that foreign banks are required to 
identify their insured and uninsured 
branches in all advertisements which 
must contain the FDIC official 
advertisement statement. The revision, 
which was adopted pursuant to FDIC's 
authority under the FDI Act, became 
effective upon publication in the Federal 
Register July 23.1981 (46 FR 37875). 

For further information, contact Jerry 
L Langley, Senior Attorney. Legal 
Division, telephone 202/389-4237. 

6. Interest on Deposits 

(12 CFR Part 329) 

The FDIC issued an interpretation of 
its interest on deposits regulations to 
clarify requirements concerning the 
class of depositors eligible to maintain 
interest bearing deposits subject to 
withdrawal by negotiable or 
transferable instruments (NOW 
accounts) at insured state nonmember 
banks. The interpretation, which was 
adopted pursuant to FDIC's general 
relemaking authority under the FDI Act, 
became effective on September 28,1981. 
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The interpretation appeared in the 
Federal Register October 2.1961 (46 FR 

48631). 

For further information, contact Kathy 
A. Johnson, Attorney, Legal Division, 
telephone 202/389-4384. 

7. Securities of Nonmember Insured 
Banks 

(12 CFR Part 335) 

The FDIC revised its regulations 
applicable to bank securities subject to 
the registration and reporting 
requirements of the Securities Exchange 
Act of 1934 in order to conform them to 
regulations of the Securities and 
Exchange Commission. Primarily, the 
revision: (1) Provides a new format for 
Part 335: (2) establishes a safe harbor for 
projections; (3) requires foreign bank 
reporting: (4) requires greater corporate 
governance; and (5) establishes new 
regulations applicable to dividend 
reinvestment plans, tender offers, going- 
private transactions and insider trading. 
The revision, which was adopted 
pursuant to FDIC’s authority under the 
Securities Exchange Act of 1934, 
became effective on June 4.1981. The 
revision appeared in the Federal 
Register May 5,1981 (46 FR 25204). 

For further information, contact 
Gerald J. Gervino, Senior Attorney, 

Legal Division, telephone 202/389-4422. 

By order of the Board of Directors, October 
26, 1981. 

Federal Deposit Insurance Corporation. 

Moyle L Robinson, 

Executive Secretary . 

(FR Doc. M-J1M4 Filed 1O-2S-01, *45 mm\ 
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FEDERAL HOME LOAN BANK BOARD 
12 CFR Parts 544, 561, 563, and 571 
I No. 81-6401 

Amendments Concerning Borrowing 

October 20.1981. 

agency: Federal Home Loan Bank 

Board. 

action: Proposed rule. 

summary: The Board is proposing to 
amend its regulations governing 
borrowing by savings and loan 
.associations the accounts of which are 
insured by the FSLIC. Major proposed 
changes include: (1) Eliminating the 
current limitations on (a) the aggregate 
amount of outside borrowing, (b) the 
H £gregate book value of all collateral 
securing outside borrowing, and (c) the 
distribution of maturities of liabilities; 
(2) eliminating the requirement that an 
institution continue to meet FSLIC net 


worth requirements after giving effect to 
an outside borrowing with a maturity In 
excess of one year. (3) eliminating the 
prohibition against the sale of loans 
with recourse; and (4) expanding 
alternative loan documentation 
permitted for participation interests in 
loan pools to any type of loan in which 
an institution may invest. The proposal 
also would require that loss 
contingencies resulting from the sale of 
loans with recourse be included in 
calculating net worth requirements. The 
proposed action would provide 
institutions with the flexibility to 
manage liabilities and arrange for sales 
of loans to in the secondary market. 
date: Comments must be received by: 
November 27,1981. 
address: Send comments to 
Information Services. Office of General 
Counsel Federal Home Loan Bank 
Board, 1700 G Street. N.W., Washington. 
D.C. 20552. Comments will be available 
for public inspection at this address. 

FOR FURTHER INFORMATION CONTACT: 
Peter M. Barnett, (202-377-6445). 
Attorney. Office of General Counsel, or 
Jerry Hartzog, (202-377-6782). Senior 
Economist. Office of Policy and 
Economic Research, at the above 
address. 

SUPPLEMENTARY INFORMATION: 
Background 

On May 22,1980, the Federal Home 
Loan Bank Board amended its 
regulations governing outside 
borrowings by savings and loan 
institutions the accounts of which are 
insured by the Federal Savings and Loan 
Insurance Corporation ("FSLIC"). See 
Resolution Nos. 80-328, 329 (May 22. 
1980); 45 FR 36361, 36371 (May 30.1980). 
The amendments liberalized and 
simplified previously existing 
limitations. On February 13,1981, the 
Board further liberalized certain of these 
requirements. See Resolution No. 81-82 
(February 13.1981); 48 FR 13682 
(February 24.1981). 

In amending the regulations governing 
borrowings, the Board received many 
comments suggesting more extensive 
deregulation. The Board determined, 
however, to monitor the borrowing 
activities of insured institutions and the 
effect of the regulations on the 
operations of institutions before making 
further modification of the regulations. 

During the two years since the Board 
first proposed amendment of the 
borrowing regulations, substantial 
changes have occurred in the operations 
of insured institutions that require re- 
evaluation of the Board's policy in this 
area. The Depository Institutions 
Deregulation and Monetary Control Act 


of 1980 (the "Act") has expanded the 
authority of Federal associations to 
engage in a range of financial services 
and provides a basis for an institution 
choosing among those services to offer 
their customers. See Pub. L 96-221, 94 
Stat 136 (March 31.1980). In addition, 
savings and loans have experienced 
increased competition from other 
financial service providers, both 
depository and non-depository. Lastly, 
recent trends of high and volatile 
interest rates have made the providing 
of financial services on a profitable 
basis more difficult for insured 
institutions. These changes in the 
regulatory, competitive and financial 
environments have created a need for 
greater flexibility in the management of 
institutions, and the Board has 
determined that it is appropriate to 
consider further amendments to the 
regulations governing borrowing 
activities by insured institutions so that 
institutions may manage liabilities more 
effectively according to their particular 
needs. Therefore, the Board is proposing 
amendment of these regulations as 
discussed below. 

Limitations on the Aggregate Amount of 
Outside Borrowing 

The present regulation (12 CFR 
563.8(b)(1)) limits the aggregate amount 
of borrowing by an insured institution to 
50 percent of its assets. Historically, 
regulatory limitations on borrowings 
were intended to limit volatility of 
institutions' cost of funds and earnings. 
Because the cost of borrowing fluctuated 
with the interest rate cycle while the 
cost of various types of savings deposits 
was fixed, use of borrowings increased 
volatility of an institution's earnings. 
Volatility of earnings was considered 
undesirable because of the increased 
probability of failure of institutions 
associated with earnings volatility. 

Thus, restrictions on borrowing 
promoted the safety and soundness of 
institutions. 

With introduction of the 6-month 
money market certificate. 30-month 
small saver certificate and increased use 
of savings deposits in excess of $100,000, 
a steadily decreasing portion of savings 
deposits in insured institutions is subject 
to fixed-rate ceilings. Moreover, 
pursuant to title II of the Act. the 
Depository Institutions Deregulation 
Committee has been charged with 
removing limitations on rates paid on 
savings deposits. Even though some 
categories of deposits with fixed-rate 
ceilings continue to exist, those deposit 
categories no longer attract new 
deposits because the ceilings are 
substantially below market rates. 









55674 


Federal Register / Vol. 46, No. 210 / Friday, October 30, 1981 / Proposed Rules 


Virtually all new savings deposits in 
institutions currently arc being placed in 
accounts without ceilings or subject to 
ceilings that vary with market rates. 

These developments have eliminated 
in substance the difference between the 
effects of savings deposits and 
borrowings on the volatility of earnings. 
Consequently, the reason for restricting 
institutions' access to non-deposit 
sources of funds is no longer compelling. 
Therefore, the Board is proposing to 
remove the limitation on the aggregate 
borrowing of insured institutions and to 
give full discretion to institutions to 
manage all liabilities according to the 
needs of the institution. The Board 
believes that sound financial 
management and the requirements of 
creditors will discipline borrowing by 
institutions and that a regulatory limit 
unnecessarily restricts management 
discretion. 

Limitation on Collateral Used To Secure 
Outside Borrowings 

The present regulation (12 CFR 
563.8(c)(iii)J also limits the aggregate 
book value of all collateral securing 
outside borrowings to 25 percent of an 
institution's assets. "Outside" borrowing 
is borrowing other than from a district 
Federal Home Loan Bank or state- 
chartered central reserve institution. 

The purpose of this limitation is to 
restrict secured borrowing, to encourage 
unsecured borrowing, and to limit the 
risk exposure of the FSUC in the event 
of liquidation. 

Due to current economic conditions 
and the exposure of insured institutions 
to maturity imbalance risk, the Board 
recognizes that unsecured outside 
borrowing by insured institutions may 
not be available generally. Where 
unsecured borrowing is available, it is 
usually of a short-term nature. These 
factors have combined to limit the 
ability of insured institutions to engage 
in outside borrowing on a long-term 
basis that would reduce asset/liability 
maturity imbalance and. thus, enhance 
the financial stability of those 
institutions. 

In addition, since both secured 
creditors and insured depositors receive 
full settlement of their claims in the 
event of insolvency and liquidation, 
secured outside borrowings have a 
neutral effect on FSUC risk exposure 
compared to insured deposits of the 
same maturity. The collateralization of 
outside borrowings does expose the 
FSUC to the risk of excessive asset 
liquidation to settle the claims of 
secured creditors, but the FSUC right of 
purchase can protect against this risk. 

The FSUCs right of purchase, 
currently found at 12 CFR 563.8(c)(2). 


provides that for an outside borrowing 
with an original maturity in excess of 
one year secured by loans or mortgage- 
backed securities, terms of the 
borrowing must provide that the FSUC 
be notified upon any default and before 
any disposition of collateral. The FSUC 
has 30 days after receipt of the notice (7 
days if the collateral is Government 
National Mortgage Association 
("GNMA") guaranteed single-family 
mortgage-backed securities) to purchase 
the collateral at the proposed sale price. 

Because the Board desires to remove 
an impediment to the ability of insured 
institutions to engage in long-term 
outside borrowing, the Board is 
proposing to eliminate the limitation on 
collateralizing outside borrowings. The 
Board believes that the interest of the 
FSUC in avoiding excessive risk 
exposure can be served through the 
FSUC’s right of purchase. However, 
because the proposal would eliminate 
the limitation on collateralizing outside 
borrowings entirely, the Board is 
proposing to apply the FSUCs right of 
purchase to any secured outside 
borrowing regardless of the term or the 
type of collateral pledged. The FSUC 
would have 7 days to exercise its right 
of purchase for any collateral consisting 
of liquid assets pursuant to 12 CFR 
523.10. GNMA guaranteed single-family 
mortgage-backed securities, or U.S. 
Department of the Treasury securities. 
The Board specifically solicits comment 
on the time periods for the FSUC to 
exercise its right of purchase and 
alternatives to those proposed. 

Secured Outside Borrowing Eligibility 
Requirement 

Paragraph 563.8(c) provides that an 
institution must meet the net-worth 
requirements of $ 563.13, after giving 
effect to the issuance of the debt in 
order to be eligible to issue debt with an 
original maturity in excess of one year. 
The purpose of this eligibility 
requirement was to ensure that weak 
institutions did not engage in outside 
borrowing. This limit was based upon 
the rationale discussed above that 
borrowings increase earnings volatility 
and reduce the financial stability of 
institutions. However, the regulation has 
the effect of prohibiting institutions 
experiencing net-worth difficulties from 
strengthening their financial condition 
by reducing maturity imbalance through 
long-term borrowing. This effect is 
particularly undesirable in light of 
current financial difficulties facing 
insured institutions, and the Board is 
proposing to eliminate the eligibility 
requirement. 


Limitations on the Distribution of 
Maturities of Liabilities 

Section 563.8-3 of the Insurance 
Regulations limits the distribution of 
maturities of all types of liabilities. The 
regulation requires that an institution 
notify the Board's Principal Supervisory 
Agent (i.e., the President of the Federal 
Home Loan Bank of which the 
institution is a member) prior to 
undertaking any obligation that would 
cause the aggregate amount of an 
institution's liabilities maturing in any 
three-month period, less the amount of 
the institution's liquid assets, to exceed 
30 percent of the institution's assets at 
the time that the additional liability is 
incurred. In addition, the regulation 
requires prior FSUC approval of any 
obligation that would cause the 
aggregate amount of an institution's 
liabilities maturing in any three-month 
period, less the amount of its liquid 
assets, to exceed 40 percent of the 
institution's total assets. 

The distribution requirements were 
intended to promote cash flow planning 
by institutions and to provide an early 
warning where an institution has an 
uneven distribution of maturities of 
liabilities and inadequate provision for 
funding maturing liabilities. The 40- 
percent limit presumed that such a 
heavy concentration of maturities in a 
quarter represents unsound liabilities 
management. Upon consideration of the 
current effect of the "bunching" 
limitations, the Board believes that the 
requirements place unnecessary 
restrictions on the ability of institutions 
to manage their liabilities effectively 
and do not take into account the 
particular circumstances of each 
institution's cash-flow planning. The 
Board is proposing to eliminate the 
requirements and leave overall liability 
management to each institution. 

Prohibition Against the Sale of Loans 
With Recourse 

Section 563.25 of the Insurance 
Regulations requires that all loans and 
participation interests in loans sold by 
an insured Institution must be sold 
without recourse. Section 561.8 defines 
"without recourse" in connection with 
the sale of any loan to mean without 
any agreement or arrangement under 
which the purchaser is to be entitled (1) 
to receive from the seller any sum of 
money or thing of value, whether 
tangible or intangible (including any 
substitution), upon default in payment of 
any loan or mortgage involved, or any 
part thereof, or (2) to withhold or to 
have withheld/rom the seller any sum 
of money or any thing of value by way 
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of security against such default 
Amendments to the prohibition against 
sales with recourse were made to 
provide exceptions for loans sold 
subject to a subordinated interest or 
guarantee not exceeding ten percent if 
certain specified reserves were 
maintained 

During the past several years there 
has been significant growth of private 
and govemmentally sponsored 
secondary markets for home 
improvement, consumer and educational 
loans as well as mortgage loans. The 
Board has encouraged insured 
institutions to use these markets to 
reduce interest-rate risk and to generate 
Icndable funds. In order to 
accommodate some of the requirements 
of purchase programs in the secondary 
markets, the Board made certain 
exceptions to the without recourse 
requirement as long as specified 
reserves were maintained. 

In monitoring developments in the 
ciecondary markets, the Board has 
determined that the limited exceptions 
to the prohibition against sales with 
recourse are not flexible enough to 
accommodate all of the innovative 
arrangements for secondary market 
sales where the seller is required to 
retain some contingent liability on the 
loans sold. In order to give institutions 
full flexibility in arranging sales on the 
secondary market, the Board is 
proposing to eliminate the without 
recourse requirement. To assure safe 
and sound operations by institutions 
selling loans with recourse, the Board 
will continue to require that appropriate 
reserves be maintained. However, 
rather than require specific reserves 
based on the extent of the guarantee or 
subordinate interest, the Board proposes 
to require that loss contingencies 
resulting from the sale of loans with 
recourse be added to liabilities in 
calculating net-worth requirements and 
that institutions report loss 
contingencies as a memorandum line 
item in their semi-annual reports. 

In defining loss contingencies for 
purpose of the net-worth requirement, 
the Board proposes to follow FASB 
(Financial Accounting Standards Board) 
Statement No. 5, as amended. “Loss 
contigency" would include any existing 
condition, situation or set of 
circumstances involving uncertainty as 
to possible loss to an institution that 
ultimately will be resolved when one or 
more future events occur or fail to occur. 
Since the definition would require the 
possibility of loss, a loss contingency 
would not arise where a loan fully 
insured by the Federal Housing 
Administration or subject to some other 


full third-party insurance or guarantee 
was sold subject to an obligation to 
repurchase on default. 

These amendments would subject 
mortgage transactions with the Federal 
National Mortgage Association pursuant 
to its Rehibilitation Loan Program to the 
proposed reserve requirement. However, 
since this exception has been granted 
very recently and affects relatively few 
transactions, the proposed reserve 
requirement should not constitute a 
burden. In cases in which the 
prohibition against sales with recourse 
has been waived on as case-by-case 
basis (see. Board Resolution Nos. 78- 
319, 86-196, 81-327, -507), there would 
be no loss contingency and thus no 
required reserve because of the 
existence of mortgage insurance 
provided by. and loss reserves 
established by, governmental entities. 

Participation Interests in Loan Pools 

The Board policy statement currently 
found at 12 CFR 571.13 (1981) authorizes 
documentation procedures in connection 
with an insured institution's purchase of 
a participation interest in a large pool of 
mortgage loans. These requirements are 
an alternative to those currently found 
at 12 CFR 563.9 and 563.17-1. The policy 
statement was adopted in order to 
provide greater secondary market 
flexibility for sellers and purchasers of 
participation inters** in loans. 

As discussed above, in recent years 
secondary markets have developed in 
home improvement, consumer and 
educational loans as well as mortgage 
loans, and the Board has encouraged 
institutions to use these markets. 

Further, the Depository Institutions 
Deregulation and Monetary Control Act 
has broadened significantly the 
authority of Federal associations to 
invest in loans other than first mortgage 
loans. Therefore, the Board is proposing 
to amend { 571.13 to conform the policy 
statement to the current operating needs 
of the savings and loan industry by 
eliminating: (1) The restrictions on 
eligible originator/servicers of loans. (2) 
the requirement that the loans be 
secured by first liens on real estate, and 
(3) the periodic report to participants 
regarding the principal balance of the 
loans in the pool. In addition, the policy 
statement would be amended to reflect 
regulatory changes that have taken 
place since it was adopted. The Board 
believes that these amendments would 
grant greater flexibility to institutions 
participating in the secondary loan 
markets as purchasers or sellers. 

Initial Regulatory Flexibility Analysis 

Pursuant to section 3 of the Regulatory 
Flexibility Act. Pub. L No. 96-354. 94 


Stat. 1164 (September 19.1980), the 
Board is providing the following 
regulatory flexibility analysis. 

1. Reasons, objective and legal basis 
underlying the proposed rule. These 
elements have been incorporated 
elsewhere in the supplementary 
information regarding the proposal. 

2. Small entities to which the 
proposed rule will apply. The proposed 
rule will apply only to institutions the 
accounts of which are insured by the 
FSUC. 

3. Impact of the proposed rules on 
small institutions. The proposal would 
remove restrictions on borrowing 
regardless of an institution's size. To the 
extent that small institutions engage in 
borrowing, the proposal would benefit 
their operations. These benefits have 
been discussed elsewhere in the 
supplementary information regarding 
the proposal. There is no 
disproportionate effect on small 
institutions. 

4. Overlapping or conflicting Federal 
rules. There are no known Federal rules 
that may duplicate, overlap or conflict 
with the proposal. 

5. Alternatives to the proposed rule. 
The proposal would eliminate several 
existing regulatory restrictions 
governing borrowing. Any alternative to 
elimination of these requirements would 
lessen flexibility afforded institutions 
and would increase the cost of 
compliance. 

Regulatory Analysis 

The elements of regulatory analysis 
for major proposed regulations required 
by Board Resolution No. 86-584 
(September 11,1980) have been 
incorporated into the supplementary 
information regarding the proposal. 

Accordingly, the Federal Home Loan 
Bank Board hereby proposes to amend 
Part 544 of Subchapter C and Parts 561, 
563 and 571, of Subchapter D. Chapter V 
of Title 12, Code of Federal Regulations, 
as set forth below. 

SUBCHAPTER 0—FEDERAL SAVINGS AND 
LOAN SYSTEM 

PART 544—CHARTER AND BYLAWS 

1. Revise paragraph (d) of S 544.2 to 
read as follows: 

§ 544.2 Amendment of charter. 

• • • • • 

(d) Borrowing powers. (1) Revise 
section 9 to read as follows: 

9. Power to borrow. The association may 
borrow money without limitation and may 
pledge and otherwise encumber any of its 
assets to secure its debts. 

• • • • • 









53676 


Federal Register / Vol. 46, No. 210 / Friday. October 30. 1981 / Proposed Rules 


SUBCHAPTER D—FEDERAL SAVINGS AND 
LOAN INSURANCE CORPORATION 

PART 561—DEFINITIONS 

2. Revise § 561.8 to read as follows: 

9 561.8 With recourse. 

The term “with recourse*’ means, in 
connection with the sale of a loan or a 
participation interest in a loan, an 
agreement or arrangement under which 
the purchaser is to be entitled to receive 
from the seller a sum of money or thing 
of value, whether tangible or intangible 
(including any substitution), upon 
default in payment of any loan involved 
or any part thereof or to withhold or to 
have withheld from the seller a sum of 
money or anything of value by way of 
security against default. 

3. Add a new 9 561.18 to read as 
follows: 

§ 561.18 Loss contingency. 

The term “loss contingency** means an 
existing condition, situation or set of 
circumstances involving uncertainty as 
to possible loss to an insured institution 
that ultimately will be resolved when 
one or more future events occur or fail to 
occur. 

PART 563—OPERATIONS 

4. Amend 9 563.8 by removing 
paragraphs (j) and (k) and amending 
paragraph (a)(1) and paragraphs (b) and 
(c) thereof, to read as follows: 

§ 563.8 Borrowing limitations, 

(a) General. (1) Except as the 
Corporation otherwise may permit by 
advice in writing, an insured institution 
may borrow only in accordance with the 
provisions of this section. 

• • • • • 

(b) Amount of borrowing. An insured 
institution may borrow up to the amount 
authorized by the law under which the 
insured institution operates, 

(c) Corporation's right of purchase, for 
any secured outside borrowing, the 
terms of such borrowing shall provide 
that the Corporation receive prompt 
written notification of any default on the 
obligation and. before a sale or other 
disposition of any portion of the 
collateral, that the Corporation shall 
have thirty days after written receipt of 
notice of such proposed sale or other 
disposition to exercise a right to 
repurchase such collateral at the price to 
be paid at such sale or to acquire such 
collateral at the value to be assigned to 
it in such other disposition: Provided\ 
that if the collateral consists of liquid 
assets as defined in 9 523.10 of this 
Chapter. Government National 
Mortgage Association guaranteed 


single-family mortgage-backed 
securities or U.S. Department of the 
Treasury securities, the Corporation 
shall have seven days to exercise the 
rights granted in this paragraph (c). 

• • • • • 

5. Remove 9 563.8-3 as follows: 

§563.8-3 Distribution of maturities of 
liabilities. (Removed effective ( ) L 

6. Amend 9 563.9-4 by removing 
paragraph (b) and removing the 
designation “(a)** from the first 
paragraph thereof. 

7. Amend 9 563.13 by revising the first 
sentence of paragraph (b)(2) to read 88 
follows: 

9 563.13 Reserve accounts. 

• • • • • 

(b) Net-worth requirement. • • • 

(2) Minimum required amount . On the 
annual closing date of the twentieth 
anniversary of insurance of accounts 
and on each annual closing date 
thereafter, an insured institution shall 
have net worth at least equal to the sum 
of (i) four percent of the amount on the 
date specified in paragraph (b)(1) of this 
section or of the average amount on 
such date and on the corresponding 
date(s) of one or more of the four 
immediately preceding fiscal years 
(provided ail such dates are 
consecutive) of the sum of (a) all 
liabilities (i.e.. total assets minus net 
worth of the institution) and ( b ) any loss 
contingency resulting from a sale of any 
asset with recourse, and (ii) an amount 
equal to 20 percent of the institution's 
scheduled items. * • * 

• • • • • 

8. Remove 9 563.23 to read as follows: 

9 563.23 Prohibition of sale with recourse. 

(Removed effective ( )L 

PART 571—STATEMENTS OF POLICY 

9. Revise 9 571.13 to read as follows: 

9 571.13 Participation interest* in pools of 
loans. 

(a) Where an insured institution 
purchases a participation interest in a 
pool of loans, compliance with the 
documentation requirements of 99 563.9 
and 563.17-1 may be impracticable. 
Where this is the case, the 
documentation requirements of those 
provisions will be deemed satisfied if: 

(1) Access to all loan documentation 
is provided by the originator/servicer 
upon request and without charge, to any 
insured institution investing in. or any 
trustee of. the pool, and to the Board, the 
Corporation, and their examiners or 
Supervisory Agents; 

(2) The originator/servicer warrants 
as to each loan in the pool to or for the 


benefit of each insured institution 
investing in the pool that as of the date 
participation interests in the pool were 
first issued: 

(i) No loan was 30 or more days 
delinquent; 

(ii) Each loan met the requirements for 
investment by the insured institution; 

(ill) There were no delinquent tax or 
assessment liens or mechanics* liens on 
any collateral for the loans and the 
collateral was free of substantial 
damage and in good repair; and 

(iv) Each loan complied with 
applicable State and Federal laws, 
including usury, equal credit 
opportunity, and disclosure laws; and 

(3) The originator/servicer has agreed 
to provide each insured institution 
investing in the pool with the following: 

(i) A monthly report of loan 
delinquencies separately indicating the 
number and aggregate principal amount 
of loans delinquent one month and two 
or more months, the book value of any 
collateral acquired by the pool through 
foreclosure, deed in lieu of foreclosure 
or other exercise of its security interest 
in the collateral, and the aggregate 
dollar amount of loans made by the 
pool, if any, on the security of the 
collateral if such loans are as described 
in 9 561.15(d); and 

(ii) Disclosure, at the time of 
investment by the insured institution in 
the pool, of the location by State of the 
collateral securing the loans in the pool 
and, at the request of the insured 
institution, specific information 
sufficient to enable it to determine the 
extent, if any, to which property 
securing the loans is outside its normal 
lending territory, or must be included in 
percentage-of-assets limitations or other 
restricted investment categories to 
which an insured institution may be 
subject. 

(b) Although this Statement of Policy 
is principally addressed to compliance 
with regulatory requirements for 
purchase by insured institutions of 
participation interests in pools of loans, 
it would also apply to sale of 
participation interests in such pools by 
insured institutions having legal 
authority to sell participation interests 
in mortgages. 

(Secs. 402, 403, 407, 48 St at. 1256, 1257,1260. 
as amended (12 U.S.C. 1725,1728.1730); 
Reorg. Plan No. 3 of 1947,12 FR 4981. 3 CFR. 
1943-46 Comp., p. 1071) 

By the Federal Home Loan Bank Board. 
)ames |. McCarthy, 

Acting Secretary. 

(FR Doc SI-SI MS Flbd 10-SS-S1: M5 mi) 
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CONSUMER PRODUCT SAFETY 
COMMISSION 

16 CFR Part 1030 

Standards of Conduct 

agency: Consumer Product Safety 
Commission. 

action: Notice of proposed rulemaking. 

summary: The Commission is proposing 
rules to govern disciplinary actions 
concerning postemployment conflicts of 
interest. These regulations would 
establish procedures for determining 
alleged violations of 18 U.S.C. 207 (a), 

(b) and (c). They would establish a 
procedure whereby the Commission's 
General Counsel may conduct an 
investigation of the allegedly improper 
conduct which may culminate in the 
Commission issuing an order to show 
cause and ordering a trial-type hearing 
to determine whether disciplinary action 
is warranted. 

date: Comments should be submitted 
by November 30.1981. 
addresses: Written comments should 
be submitted to the Secretary* Consumer 
Product Safety Commission. 111118th 
Street. N.W., Washington. D.C* 20207. 
FOR FURTHER INFORMATION CONTACT: 
Alan R. Schwartz, Office of the General 
Counsel, Consumer Product Safety 
Commission* Washington. D.C. 20207, 
telephone (202) 634-7770. 

SUPPLEMENTARY INFORMATION: These 
proposed rules would provide a 
mechanism for Commission discipline 
for violations of the postemployment 
conflicts of interest standards of the 
Ethics in Government Act. At the 
discretion of the Commission, its 
General Counsel would conduct a 
nonpublic investigation to determine 
whether further Commission action is 
appropriate. If the Commission 
determines that reasonable cause exists 
to believe that a former employee 
violated 18 U.S.C. 207. the Commission 
may issue an order requiring the former 
employee to show cause why 
disciplinary sanctions should not be 
imposed. The former employee would 
then have the right to be heard at a trial- 
type hearing conducted by an 
Administrative Law Judge in accordance 
with the Commission's adjudicative 
procedures. At the close of the hearing, 
the ALJ would issue an initial decision 
that could then be appealed to the 
Commission. The sanctions that may be 
imposed include reprimand, suspension 
from practice before the Commission, or 
prohibiting the former employee from 
communicating with the Commission 
with the intent to influence it for a 
period not to exceed five years. 


Accordingly, the Commission 
proposes to amend its rules concerning 
employee standards of conduct by 
revising Subpart L to Part 1030 to read 
os follows: 

PART 1030—EMPLOYEE STANDARDS 
OF CONDUCT 


Subpart L—Disciplinary Actions 
Concerning Postemptoyment Conflict of 
Interest 

Sec. 

1030.1201 Scope and applicability. 

1030.1202 Nonpublic proceedings 
1030 1203 Initiation of investigation. 

1030.1204 Referral to the Office of 
Government Ethics and to the 
Department of Justice. 

1030.1205 Conduct of investigation. 

1030.1206 Disposition. 

1030.1207 Order to show cause. 

1030.1208 Answer and request for a hearing. 

1030.1209 Presiding official. 

1030.1210 Scheduling of hearing. 

1030.1211 Prehearing procedures; motions: 
interlocutory appeals; summary decision; 
discovery; compulsory process. 

1030.1212 Hearing rights of respondent. 

1030.1213 Evidence; transcript; in camera 
orders; proposed findings of fact and 
conclusions of law. 

1030.1214 Initial decision. 

1030.1215 Review of initial decision. 
1030.1210 Commission decision and 

reconsideration. 

1030.1217 Sanctions. 

1030.1218 |udidal review. 

Authority; 18 U.S.C. 207(j). 

Subpart L—Disciplinary Actions 
Concerning Postemployment Conflict 
of Interest 

§ 1030.1201 Scope and applicability. 

These regulations establish 
procedures for investigating and 
determining alleged violations of 18 
U.S.C. 207 (a), (b) and (c) 
(Postemployment restrictions applicable 
to federal employees) or regulations 
issued by the Office of Personnel 
Management set forth in 5 CFR Part 737, 
reflecting the joint views of the Office of 
Government Ethics and the Department 
of Justice as to the requirements of 18 
U.S.C. 207. 

$ 1030.1202 Nonpublic proceedings. 

Any investigation or proceedings held 
under this subpart shall be nonpublic 
unless the respondent specifically 
requests otherwise, except to the extent 
required by the Freedom of Information 
Act (5 U.S.C. 552^or by the Government 
in the Sunshine Act (5 U.S.C. 552b). 
However, the presiding official's initial 
decision and any final decision of the 
Commission shall be placed on the 
public record, except that other 
information may be designated in 


camera in accordance with $ 1025.45 of 
the Commission's Rules of Practice for 
Adjudicative Proceedings. 16 CFR 
1025.45. 

$ 1030.1203 Initiation of Investigation. 

(a) Investigations under this subpart 
may be initiated upon the submission by 
any person of a written statement to the 
Secretary of the Commission setting 
forth sufficient information to indicate a 
possible violation of 18 U.S.C. 207 or by 
the Commission on its own initiative 
when a possible violation is indicated 
by information within the Commission's 
possession. 

(b) At the direction of the 
Commission* the General Counsel, or his 
or her designee, shall investigate any 
alleged violation of 18 U.S.C. 207 

§ 1030.1204 Referral to the Office of 
Government Ethics and to the Department 
of Justice. 

(a) The General Counsel shall make a 
preliminary determination of whether 
the matter appears frivolous and. if not/ 
shall expeditiously transmit any 
available information to the Director of 
the Office of Government Ethics and to 
the Criminal Division* Department of 
Justice. 

(b) Unless the Department of Justice 
communicates to the Commission that it 
does not intend to initiate criminal 
prosecution, the General Counsel shall 
coordinate any investigation or 
proceeding under this subpart with the 
Department of Justice in order to avoid 
prejudicing criminal proceedings. 

§ 1030.1205 Conduct of investigation. 

The General Counsel may in 
connection with an investigation under 
this Subpart administer oaths pursuant 
to section 27(b)(2) of the Consumer 
Product Safety Act, 15 U.S.C. 

5 2076(b)(2) and may recommend that 
the Commission issue subpoenas to 
compel testimony and the production of 
evidence pursuant to section 27(b) (3) 
and (4) of the Consumer Product Safety 
Act. 15 U.S.C. 2076(b) (3) and (4). 

5 1030.1206. Disposition. 

(a) Upon the conclusion of an 
investigation under this subpart, the 
General Counsel shall forward to the 
Commission a summary of the facts 
disclosed by the investigation along 
with a recommendation as to whether 
the Commission should issue an order to 
show cause pursuant to § 1030.1207. 

(b) When the former government 
employee involved is an attorney, the 
General Counsel shall also recommend 
whether the matter should be referred to 
the disciplinary committee of the bar(s) 
of which the attorney is a member. 
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8 1030.1207 Order to show cause. 

(a) Upon a Commission determination 
that there exists reasonable cause to 
believe a former government employee 
has violated 18 U.S.C 207, the 
Commission may issue an order 
requiring the former employee to show 
cause why sanctions should not be 
imposed. 

(b) The show cause order shall 
contain (1) the statutory provisions 
alleged to have been violated and a 
clear and concise description of the acts 
of the former employee that are alleged 
to constitute the violation; (2) notice of 
the respondent's right to submit an 
answer and request a hearing, and the 
time and manner in which the request is 
to be made; and (3) a statement of the 
sanctions that may be imposed pursuant 
to S 1030.1217 of this subpart. 

(c) Subsequent to the issuance of an 
order to show cause, any 
communications to or from the 
Commission or any member of the 
Commission shall be governed by the ex 
parte provisions of 8 1025.68 of the 
Commission's Rules of Practice for 
Adjudicative Procedures. 16 CFR 
1025.68. 

8 1030.1208 Answer and request for a 
hearing. 

(a) An answer and request for a 
hearing must be filed with the Secretary 
of the Commission within thirty (30) 
days after service of the order to show 
cause. 

(b) In the absence of good cause 
shown, failure to file an answer and 
request for a hearing within the 
specified time limit (1) will be deemed a 
waiver of the respondent’s right to 
contest the allegations of the show 
cause order or request a hearing and (2) 
shall authorize the Commission to find 
the facts to be as alleged in the show 
cause order and to enter a final decision 
providing for the imposition of such 
sanctions specified in 8 1030.1217 as the 
Commission deems appropriate. 

(c) An answer shall contain (1) a 
concise statement of the facts or law 
constituting each ground of defense and 
(2) specific admission, denial, or 
explanation of each fact alleged in the 
show cause order or, if the respondent is 
without knowledge thereof, a statement 
to that effect. Any allegations of a 
complaint not answered in this manner 
will be deemed admitted. 

(d) A hearing shall be deemed waived 
as to any facts in the show cause order 
that are specifically admitted or deemed 
to be admitted as a result of 
respondent's failure to deny them. Those 
portions of respondent's answer, 
together with the show cause order, will 
provide a record basis for initial 


decision by the Administrative Law 
Judge or for final decision by the 
Commission. 

(e) If all material factual allegations of 
the show cause order are specifically 
admitted or have been deemed admitted 
in accordance with paragraph (c) of this 
Section, the Commission will decide the 
matter on the basis of the allegations set 
forth in the show cause order and 
respondent's answer. 

81030.1209 Presiding official. 

(a) Upon the receipt of an answer and 
request for a hearing, the Secretary shall 
refer the matter to an Administrative 
Law Judge, under Title 5, United States 
Code, section 3105, to preside over the 
hearing and shall notify the respondent 
and the General Counsel, or his or her 
designee, as to the person selected. 

(b) The powers and duties of the 
presiding official shall be as set forth in 
8 1025.42 of the Commission's Rules of 
Practice for Adjudicatory Proceedings, 

16 CFR 1025.42. 

8 1030.1210 Scheduling of hearing. 

The presiding offlcal shall fix the date, 
time and place of the hearing. The 
hearing shall not be scheduled earlier 
than fifteen days after receipt of the 
respondent's answer and request for a 
hearing. In fixing the time, date and 
place of the hearing, the presiding 
official shall give due regard to the 
respondent's need for adequate time to 
prepare a defense and for expeditious 
resolution of allegations that may be 
damaging to his or her reputation. 

8 1030.1211 Prehearing procedures; 
motions; Interlocutory appeals; summary 
decision; discovery; compulsory process. 

Because of the nature of the issues 
involved in proceedings under this 
subpart the Commission anticipates that 
extensive motions, prehearing 
proceedings and discovery will not be 
required in moat cases. For this reason, 
detailed procedures will not be 
established under this subpart. 

However, to the extent deemed 
warranted by the presiding official, 
prehearing conferences, motions, 
interlocutory appeals, summary 
decisions, discovery and compulsory 
process shall be permitted and shall be 
governed, where appropriate, by the 
provisions set forth in the Commission's 
Rules of Practice for Adjudicatory 
Proceedings. 16 CFR Part 1025. 

8 1030.1212 Hearing rights of respondent. 

In any hearing under this subpart, the 
respondent shall have the right (a) to be 
represented by counsel; (b) to present 
and cross-examine witnesses and to 
submit evidence; (c) to present 
objections, motions, and arguments, oral 


or written; and (d) to obtain a transcript 
of the proceedings on request. 

8 1030.1213 Evidence transcript; In 
earners orders; proposed findings of feet 
end conclusions of law. 

(a) Sections 1025.43.1025.45.1025.46. 
1025.47 of the Commission's Rules of 
Practice for Adjudicatory Proceedings 
shall govern, respectively, the receipt 
and objections to admissibility of 
evidence, in camera orders, the 
submission and consideration of 
proposed findings of fact and 
conclusions of law. and the transcript of 
the hearing, except that a copy of the 
hearing transcript shall be provided to 
the respondent. 

(b) The General Counsel has the 
burden of establishing, by a 
preponderance of the evidence on the 
record as a whole, the allegations stated 
in the order to shew cause. 

81030.1214 Initial decision. 

Section 1025.51 of the Commission's 
Rules of Practice for Adjudicative 
Proceedings shall govern the initial 
decision in proceedings under this 
subpart, except that the determination 
of the Administrative Law Judge must 
be supported by a preponderance of the 
evidence. 

8 1030.1215 Review of Initial decision. 

Appeals from the initial decision of 
the Administrative Law Judge or review 
by the Commission in the absence of an 
appeal shall be governed by 88 1025.52. 
1025.53 and 1025.54 of the Commission's 
Rules of Practice for Adjudicative 
Proceedings. 

8 1030.1216 Commission decision sod 
reconsideration. 

The Commission's decision and any 
reconsideration or reopening of the 
proceeding shall be governed by 
88 1025.55,1025.56 and 1025.58 of the 
Commission's Rules of Practice for 
Adjudicative Proceedings. 

8 1030.1217 Sanctions. 

In the case of any respondent who 
fails to request a hearing after receiving 
adequate notice of the allegations 
pursuant to 8 1030.1207 or who is found 
in the Commission's final decision to 
have violated 18 U.S.C. 207(a), (b). or (c). 
the Commission may order such 
disciplinary action as it deems 
warranted, including: (a) reprimand; (b) 
suspension from participating in a 
particular matter or matters before the 
Commission; or (c) prohibiting the 
respondent from making, with the intent 
to influence, any formal or informal 
appearance before, or any oral or 
written communication to. the 
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Commission or its staff on any matter or 
business on behalf of any other person 
(except the United States) for a period 
not to exceed five (5) years. 

5 1030.1218 Judicial review. 

A respondent against whom the 
Commission has issued an order 
imposing disciplinary action under this 
Part may seek judicial review of the 
Commission's determination in an 
appropriate United States district court 
by filing a petition for such review 
within sixty (60) days of receipt of 
notice of the Commission's Final 
decision. 

(18 U.S.C. 207(j)) 

Dated: October 23.1981. 

Sadye E. Dunn. 

Secretary. 

|FR Doc tl-IlMI F\l*d 10-3WH. K 45 «m| 
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SECURITIES AND EXCHANGE 
COMMISSION 

17CFR Ch. II 

Release No. 33-6356. 34-18209. 35-22243. 
39-670. IC-12004 and IA-781; File No. S7- 

913] 

Regulatory Flexibility Agenda for 
Purposes of the Regulatory Flexibility 

Act 

agency: Securities and Exchange 
Commission. 

action: Publication of Regulatory 
Flexibility Agenda for Purposes of the 
Regulatory Flexibility Act. 

summary: The Securities and Exchange 
Commission is today publishing a 
regulatory flexibility agenda, pursuant 
to Chapter Six of the Administrative 
Procedure Act. The Agenda is intended 
to provide advance notice of certain 
rulemaking actions anticipated during 
the next six months. The Commission is 
seeking public comment on subject 
areas and particular items of the 
agenda. 

date: Comments are due by December 
31.1981. 

addresses: Persons wishing to submit 
written views should file four copies 
thereof with George A. Fitzsimmons. 
Secretary, Securities and Exchange 
Commission. Room 892. 500 North 
Capitol Street. Washington, D.C. 20549. 
All submissions should refer to File No. 
S7-913 and will be available for public 
inspection at the Commission's Public 
Reference Section. Room 6101,1100 L 
Street NW.. Washington. D.C. 20549. 

FOR FURTHER INFORMATION CONTACT: 
loseph A. Meiburger. Jr.. Directorate of 


Economic and Policy Analysis. 
Securities and Exchange Commission, 
500 North Capitol Street. Washington. 
D.C. 20549 (202) 272-2850. Additional 
names of persons to contact with regard 
to specific agenda items are listed at the 
end of such items. 

SUPPLEMENTARY INFORMATION: The 

Regulatory Flexibility Act (Pub. L. No. 
96-354. 94* Stat. 1164 (September 19. 
1980)) (*'RFA M ) added a new Chapter Six 
to the Administrative Procedure Act (5 
U.S.C. 601 et seq.)> Among other things, 
the RFA requires that the Commission, 
during October and April of each year, 
publish a regulatory flexibility agenda 
containing (i) a brief description of the 
subject area of any rule which the 
agency expects to propose or 
promulgate which is likely to have a 
significant economic impact on a 
substantial number of small entities; 1 (ii) 
a summary of the nature of any such 
rule, the objectives and legal basis for 
the issuance of the rule and an 
approximate schedule for completing 
action on any such rule for which a 
general notice of proposed rulemaking 
has been issued; 1 * and (iii) the name and 
telephone number of an agency official 
knowledgeable concerning the rule.* 

1. Regulatory Flexibility Agenda 

As provided by the RFA. the 
publication of the Commission's 
regulatory flexibility agenda does not 
preclude it from considering or acting on 
any matter not included therein, nor is 
the Commission required to consider or 
act on any matter which is included 
therein. 4 Furthermore, the inclusion of a 
rule in the Commission’s regulatory 
flexibility agenda reflects only the 
staff's primary judgment that such rule, 
if promulgated, may have a significant 
economic impact on a substantial 
number of small entities. This 
preliminary judgment, of course, is 
subject to change upon further 
development and analysis. Such rules 
have been included in the agenda in 
order to maximi 2 e the opportunity for 
public comment. 

The following agenda lists the 
particular rules which the Commission 
expects to consider for proposal or 
promulgation during the next six 
months, which, if promulgated, may 
have a significant economic impact on a 
substantial number of small entities. 


( 9U.S.C.6a2(aXl)’ 

•SU.S.C. 802(a)(1). 

>5 USC 002(a)(3). 

4 5 U.S.C. 802(d) 


A. DISCLOSURE RULES 

1. Proposed Revision of Certain 
Exemptions from the Registration 
Provisions of the Securities Act of 1933 
for Transactions Involving Limited 
Offers and Sales. 

On August 7,1981 the Commission 
published for comment proposed 
Regulation D governing the offers and 
sales of certain securities without 
registration under the Securities Act of 
1933 (15 U.S.C. 77a et seq.].* Proposed 
Regulation D provides a series of new 
rules which are intended to coordinate 
the various limited offering exemptions 
and to streamline existing requirements 
in order to establish a coherent pattern 
of cxemptive relief, particularly as it 
relates to the capital formation needs of 
small business. Proposed Regulation D. 
if adopted, would replace the existing 
limited offering exemptions contained in 
Commission Rules 146, 240 and 242. The 
proposed regulation is also intended to 
serve as the basis for a uniform limited 
offering exemptive scheme at both the 
state and federal levels. Commentators 
were requested to formulate comments 
focusing upon, among other things, the 
standards for "accredited investor." and 
whether the proposal provides a more 
coordinated and effective scheme for 
limited offering transactions, 
particularly as they relate to the capital 
formation needs of small business. 
Regulation D would be adopted 
pursuant to Commission authority in 
Sections 3(b), 4(2), 19(a) and 19(c)(3) of 
the Securities Act The applicable 
comment period expired October 5,1981 
and the Commission anticipates that 
Regulation D will be promulgated in 
final form by January 1982. Agency 
contact: Daniel J. Abdun-Nabi. Office of 
Small Business Policy, Division of 
Corporation Finance. (202) 272-2644. 

2. Expanded Availability of Form S-18 
Registration Statement. 

In April 1979 the Commission adopted 
a new registration form. Form S-18, as a 
simplified registration form to be 
available to most corporations issuing 
initial public offerings of $5 million or 
less. € Tlie availability of this simplified 
registration form was limited due to its 
experimental nature and the 
introduction of regional processing. The 
Commission, however, expressed its 
intent to monitor the use of the form for 
an appropriate period to determine 
whether the form has functioned as an 
effective means for small issuers to raise 


•Securities Act Release No. 8339 (August 7.1981) 
(48 FR 41791). 

•Securities Ad Release No. 8049 (April 3.1979) 
(44 FR 21582). 
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limited amounts of capital through a 
registered public offering and, if so. to 
determine whether its availability 
should be broadened. In accordance 
with this stated policy, the Commission, 
in March 1881, adopted amendments to 
the Forum which expanded its 
availability to certain companies 
engaged in the mining business. 7 The 
Commission took such action noting the 
relatively widespread acceptance of the 
form and the absence of any significant 
disclosure or enforcement problems. The 
Commission intends to publish early in 
1982 proposed amendments to the form 
which, if adopted, would expand its 
availability to limited partnerships and 
other non-corporate issuers and to 
issuers which engage, or intend to 
engage, in oil and gas related 
operations. In conjunction with such an 
amendment the Commission proposes to 
incorporate disclosure requirements 
applicable to the new classes of issuers 
eligible to register their securities on the 
form. The Commission expects to adopt 
the amendments in final form by March 
1982. Agency contact: Daniel J. Abdun- 
Nabi. Office of Small Business Policy. 
Division of Corporation Finance. (202) 
272-2844. 

3. Classification of Issuers Under the 
Exchange Act. 

On October 20.1981, the Commission 
published a notice of proposed 
rulemaking seeking comment on a new 
rule and rule amendments which would 
exempt a class of smaller issuers from 
the registration and reporting provisions 
under Sections 12 and 15(d) of the 
Securities Exchange Act of 1934 (15 
U.S.C. 78a et seq .), pursuant to its 
rulemaking authority under Sections 
12(h) and 23(a) of that Act 9 Specifically, 
the proposals would add a new Rule 
12g-l (17 CFR 240.12g-l) pursuant to 
which issuers with less than $3 million 
in total assets would be exempt from the 
registration provisions of the Securities 
Exchange Act The proposals would also 
amend Rules 12g-4 and 15d-8 (17 CFR 
240.12g-4, 15d-8) to provide for 
termination or suspension of reporting 
duties of issuers with less than 500 
shareholders and total assets not 
exceeding S3 million for their three most 
recent annual reports Bled with the 
Commission. Currently, the registration 
provisions of Section 12 extend to any 
company with both total assets in 
excess of Si million and a class of equity 
securities held of record by 500 or more 
persons. Once registered, the Securities 


'Securities Act Release No. S290 (March IS. 19B1) 
(46 FR 16047). 

• Securities Exchange Act Release No. IS1SS 
(October 20 . 1961) (46 FR S2362. October 27.1961) 


Exhange Act requires the issuer to Ble 
the annual, quarterly and current reports 
prescribed by the Commission and to 
comply with a number of other 
requirements. Section 15(d) of the 
Securities Exchange Act provides that 
each issuer which Bles a registration 
statement which is declared effective 
pursuant to the Securities Act must also 
file with the Commission such 
supplementary periodic and current 
reports as may be required with respect 
to a security registered pursuant to 
Section 12 of the Securities Exchange 
Act for the Bscal year in which the 
registration statement becomes 
effective. The duty to file reports 
continues for any subsequent Bscal year 
unless the securities of each class to 
which the registration statement relates 
are held by less than 300 persons at the 
beginning of the issuer's fiscal year. 

Numerous commentators have noted 
that the cost of compliance with the 
periodic reporting requirements is not 
only substantial in absolute amounts but 
is relatively greater for smaller 
companies than for larger issuers. The 
proposals represent, in the 
Commission's view, a needed 
adjustment in the ceiling levels below 
which issuers need not report, in part 
because, as is generally acknowledged, 
inflation has substantially reduced, in 
real terms, the $1 million asset 
threshhold level established in 1964. The 
Commission expects to consider final 
adoption of the proposals sometime in 
winter 1981-1982, Agency contact: 
Suzanne S. Brannan, Office of Small 
Business Policy, Division of Corporation 
Finance. (202) 272-2644. 

4. Comprehensive Revision to System 
for Registration of Securities Offerings. 

The Commission may adopt, under 
Sections 6, 7.10 and 19(a) of the 
Securities Act a comprehensive revision 
to its system for registration of securities 
offerings. Such offerings must be 
registered pursuant to the Securities Act 
in such manner and form as the Act and 
the Commission by rule prescribe. 

Under the proposal, which was 
published as Securities Act Release No. 
6331. (August 8 . 1981) (46 FR 41902), 
three new forms would constitute the 
basic disclosure format for most 
Securities Act registrations, with 
different levels of disclosure and 
delivery requirements applicable for 
different levels of companies registering 
offerings of securities. Under the 
proposal, the three new forms would 
replace existing Form S-l (17 CFR 
239.11). Form S-2 (17 CFR 239.12), Form 
S-7 (17 CFR 239.28) and Form S-16 (17 
CFR 239.27). The framework of the 


proposal contemplates dividing issuers 
into three categories. The category to 
which an issuer belongs would 
determine the extent to which 
previously disseminated information 
would also be required to be presented 
in the prospectus or otherwise delivered 
to potential investors. Because of its 
prior impact on the market, information 
not actually delivered to investors 
would be incorporated by reference in 
the forms. The Commission intends to 
consider appropriate action on the 
proposal sometime in Winter 1981-1982. 
Agency contact: Catherine Collins 
McCoy, Office of Disclosure Policy. 
Division of Corporation Finance. (202) 
272-2589. 

5. Revision of Guide 60 and Related 
Disclosure Provisions. 

Pursuant to Sections 7,10, and 19(a) of 
the Securities Act and Sections 13.15(d) 
and 23(a) of the Securities Exchange 
Act. the Commission may adopt 
revisions of Guide 60. "Preparation of 
Registration Statements Relating to 
Interests in Real Estate Limited 
Partnerships," and of related financial 
statement regulations. The proposed 
amendments are intended to 
standardize and streamline disclosure 
for public real estate programs in 
registration statements and periodic 
reports. The proposals would simplify 
and standardize disclosure regarding the 
prior performance of the general partner 
and affiliates and would reduce the 
requirement for financial statements of 
significant properties acquired by a real 
estate program from three years to one 
year if certain conditions are met by the 
issuer. Because of the changes to 
financial statement disclosure, 
coordinating changes are proposed to 
Regulation S-X and Form 8-K. The 
proposals represent a significant 
cooperative effort between the staff of 
the Commission and a subcommittee of 
the North American Securities 
Administrators Association. The 
Commission intends to consider 
appropriate action on the proposals 
sometime in Winter 1981-1982. Agency 
contact: William L Larsen, Office of 
Disclosure Policy. Division of 
Corporation Finance, (202) 272-2604. 

B. SECURITIES MARKETS AND 
SECURITIES INDUSTRY RULES 

1. Rules 10b-10 and 15c2-12. 

The Commission intends to consider 
whether to propose an amendment to 
the confirmation rule. Rule 10b-10, to 
grant a limited exemption from the rule 
for certain "account management plans" 
offered by broker-dealers and also an 
amendment to require the disclosure of 
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certain yield and call information for 
transactions in debt securities. The 
“account management plan’ 4 proposal is 
intended to eliminate a regulatory 
burden that no longer appears to be 
necessary. The yield and call disclosure 
provision is intended to assure that 
investors receive important information 
in connection with debt securities 
transactions. The amendments to Rule 
10b-10 would be adopted pursuant to 
the Commission's authority under 
Sections 3.10.11,15,17 and 23 of the 
Securities Exchange Act. The 
Commission anticipates considering the 
proposals during the fourth calendar 
quarter of 1981. Agency contact: Jeffrey 
E. Jordan. Division of Market 
Regulation, (202) 272-2828. 

2. Rule 15b7-l. 

The Commission plans to consider 
during the second calendar quarter of 
1982 whether to repropose for further 
public comment proposed Rule 15b7-l. 
Section 15(b)(7) of the Exchange Act 
states that the Commission shall, by 
rule, adopt minimum qualification 
standards for broker-dealers. In 
implementing this section in 1977, the 
Commission proposed Rule 15b7-l for 
comment in Securities Exchange Act 
Release No. 13679 (June 27.1977) (42 FR 
34328). The proposed rule would 
establish uniform minimum qualification 
standards for all registered brokers and 
dealers (including SECO brokers and 
dealers) and their associated persons. 
The Commission will consider whether 
to consolidate and simplify various self- 
regulatory organization requirements 
and to eliminate unnecessary disparities 
in requirements of self-regulatory 
organizations and the Commission's 
rules applicable to non-member broker- 
dealers. Agency contact: Kathleen 
McCann, Division of Market Regulation. 
(202) 272-2855. 

3. Rules 15c3-2 and 17a-23. 

The Commission may consider during 
1982 whether to propose a new Rule 
17a-23 and to repropose previously 
proposed amendments to Rule 15c3-2, 
prescribing minimum delivery and 
disclosure requirements for customer 
account statements. The Commission 
may consider whether to amend Rule 
15c3-2 to require broker-dealers to send 
at least quarterly a statement to each 
customer for whom the broker-dealer 
owes or has owed money or securities 
9ince the date of the last statement. The 
statement would set forth all money 
balances and securities positions in the 
customer's account as of the date of the 
statement and would make disclosures 
relating to use of customer securities 
and free credit balances in the broker- 
dealer's business. Also, broker-dealers 


would be required to send a complete 
account statement, showing all 
transactions in a customer's account, 
upon request. Rule 17a-23, in contrast to 
Rule 15c3-2, would require that most 
broker-dealers automatically send at 
least quarterly a complete account 
statement to their customers. This rule 
also would include a requirement that 
the account statement disclose 
information on the remuneration 
received from the customer by the 
broker-dealer. The proposals arc 
designed to make available to investors 
on a regular basis information necessary 
for them to understand, reconcile, and 
evaluate trading activity in their • 
accounts. These rules would be 
proposed pursuant to the Commission's 
authority under Sections 15,17. and 23 
of the Securities Exchange Act A 
proposal to amend Rule 15c3-2 was 
previously published in Securities 
Exchange Act Release No. 11196 (Jan. 

23.1975) (40 FR 4454). Agency contact: 
Michael Cline. Division of Market 
Regulation. (202) 272-2415. 

4. Rule 17a-5. 

The Commission intends to consider 
during the second calendar quarter of 
1982 whether to propose to engage in 
rulemaking to reconsider whether 
existing exemptions from the 
requirement that brokers and dealers 
file audited reports pursuant to Rule 
17a-5 adequately reflect current costs to 
broker-dealers and benefits to the 
public. Currently, most broker-dealers 
file an annual report with audited 
financial statements pursuant to Rule 
17a-5. Some broker-dealers, however, 
are exempt from that requirement, and 
the Commission may consider whether 
to create new exemptions or to 
eliminate any of the existing 
exemptions, except those for specialists 
ond floor brokers, in order to assure the 
integrity of required reports. The 
amendments would be proposed 
pursuant to the Commission's 
rulemaking authority under Sections 15. 
17 and 23 of the Securities Exchange 
Act. Agency contact: Michael 
Macchiaroli, Division of Market 
Regulation. (202) 272-2372, 

5. Rule 17a-5. 

During the second calendar quarter of 
1982 the Commission intends to consider 
whether to repropose for further public 
comment amendments to Parts 11 and 
HA of the Financial and Operational 
Combined Uniform Single Report 
(“FOCUS Report") which is required to 
be filed by brokers and dealers pursuant 
to Rule 17a-5. Part II of the FOCUS 
Report is Hied quarterly by brokers and 
dealers who clear transactions or carry 
customer accounts; a shorter Part ILA of 


the FOCUS Report is filed quarterly by 
brokers and dealers who neither clear 
transactions nor carry customer 
accounts. The amendments are designed 
to revise and clarify certain operational 
and financial reporting requirements. 
The amendments were first published 
for public comment in Securities 
Exchange Act Release No. 17138 (Sept. 

9. 1980) (45 FR 62092) pursuant to 
Sections 15,17 and 23 of the Securities 
Exchange Act. Agency contact: James 
Moody. Division of Market Regulation, 
(202) 272-2370. 

C. INVESTMENT MANAGEMENT 
RULES 

1. Rule 3a-4. 

In Investment Company Act Release 
No. 11391 (October 10.1980) (45 FR 
69479), the Commission proposed for 
public comment Rule 3a-4, which would 
deem investment management services 
providing their clients with 
individualized treatment not to be 
investment companies for purposes of 
the Investment Company Act of 1940 (15 
U.S.C. 80a et seq.). The principal 
objective of the rule would be to provide 
a “safe harbor" for any investment 
manager which provides its clients with 
treatment based on the individual needs 
and goals of each client. Under such 
circumstances, regulation of investment 
management services under the 
Investment Company Act would appear 
to be unnecessary. The authority of the 
Commission to promulgate this rule is in 
Sections 6(c) and 36(a) of the Investment 
Company Act. The comment period for 
the proposal expired in January 1981, 
and final action is expected by March 
31,1982. Agency contact: Arthur J. 
Brown. Division of Investment 
Management. (202) 272-2048. 

2. Proposed Rule 22d-6. 

The Commission is considering 
whether to propose a Rule 22d-6, which 
would exempt certain persons from the 
provisions of Section 22(d) of the 
Investment Company Act. That section 
generally requires that redeemable 
securities issued by investment 
companies be sold to the public only at 
a current offering price described-in the 
prospectus. The rule would permit an 
investment company and its 
underwriters to decide the pricing 
system for the securities being offered 
without first obtaining Commission 
approval therefor or a specific 
exemption from Section 22(d) of the 
Investment Company Act. The authority 
for the Commission to propose any such 
rule is in Sections 6(c) and 38(a) of that 
Act. The final action is expected by 
March 31.1982. Agency contact: Arthur 
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J. Brown. Division of Investment 
Management. (202) 272-2048. 

3. Rule 180. 

In Securities Act Release No. 8247 
(October 14. 1980) (45 FR 89476) the 
Commission proposed for public 
comment Rule 180, which would exempt 
from the registration requirements of the 
Securities Act interests and 
participations issued in connection with 
the tax-qualified retirement plans 
commonly known as “HR. 10" plans of 
certain partnerships. Because H.R. 10 
plans are not entitled to the exemption 
from registration available to the tax- 
qualified retirement plans of certain 
employers, many such plans have 
applied for and received exemptions 
from such registration requirements. The 
proposed rule is designed to obviate the 
need for most, if not all. such 
applications. The legal basis of the 
Commission’s authority to take this 
action is in Section 3(a)(2) of the 
Securities Act. The comment period for 
this rule expired in January 1981. and 
final action is expected by December 31. 
1981. Agency contact: Arthur J. Brown. 
Division of Investment Management. 
(202) 272-2048. 

4. Amendment of Rule 17g-l. 

In Investment Company Act Release 
No. 11193 (June 2,1980) (45 FR 38407), 
the Commission proposed for public 
comment an amendment to Rule 17g-l 
under the Investment Company Act 
which would clarify the scope of the rule 
by explicitly requiring bonding of 
officers and employees of an investment 
company’s depositor, trustee, 
investment adviser or other manager, 
and of any affiliated person of such 
persons, who, because they have access 
to the securities or funds of the 
investment company, function as 
officers and employees of the 
investment company. The authority of 
the Commission to promulgate such rule 
is in Sections 17(g) and 38(a) of the 
Investment Company Act The period 
for public comment expired In July 1980. 
and final action is expected by 
December 31,1981. Agency contact: 
Arthur J. Brown. Division of Investment 
Management (202) 272-2048. 

5. Amendments to Form N-1Q. 

The Commission proposed 
amendments to Form N-lQ under the 
Investment Company Act in Investment 
Company Act Release No. 11448 
(November 17.1980) (45 FR 78158). Form 
N-lQ is used by most investment 
management companies to report the 
occurrence during the preceding 
calendar quarter of any one or more of 
twelve specified events. The principal 


change proposed by the Commission 
was to replace the requirement that 
investment companies filing Form N-lQ 
list certain information about changes in 
their securities portfolios on a calender 
quarterly basis with a requirement that 
this information be reported annually on 
either Form N-l or Form N-2, the 
registration forms under the Investment 
Company Act and the Securities Act for. 
respectively, open-end and closed-end 
managment investment companies. I 
addition the Commission proposed to 
add the continuation of the reporting 
company’s current investment advisory 
contract to the list of routine matters 
submitted to a vote of the company's 
security holders which need not be 
reported on Form N-lQ. The proposals 
are designed to reduce the number of 
times a reporting company must file 
Form N-lQ. The legal basis for the 
proposals lies in the Commission's 
authority to prescribe quarterly 
reporting by investment companies 
under Sections 8 and 30 of the 
Investment Company Act and Sections 
13 and 15(d) of the Securities Exchange 
Act. The comment period expired on 
February 27.1981. The final action is 
expected by November 2,1981. Agency 
contact: Jane A. Kanter. Division of 
Investment Management, (202) 272-2112 
or Anthony A. Vertuno. Division of 
Investment Management, (202) 272-2107. 

6. Revisions to Forms ADV and ADV- 
S, Amendments to Rules 204-1 and 204- 
3. 

In January 1979. the Commission 
adopted new integrated disclosure 
requirements for investment advisers 
registered under the Investment 
Advisers Act of 1940 (15 U.S.C. 80b-l et 
seq.) which became effective on July 31. 
1979.* These requirements consist 
principally of certain revisions to Form 
ADV. the investment adviser 
registration form; new Rule 204-3 (the 
"Brochure Rule’’) and new Form ADV-S, 
a short annual supplement to Form 
ADV. Form ADV was reorganized into 
two parts. Revisions contained in Part I 
reflect, in part, amendments to the 
Advisers Act made by the Securities 
Acts Amendments of 1975 and also seek 
information about the basic 
characteristics of the advisory industry 
to facilitate the Commission’s efforts to 
improve its regulation of investment 
advisers and to allow its investment 
adviser inspection program to operate 
more effectively. Revisions contained in 
Part U, in substantial part, relate to the 
requirements of the Brochure Rule. As a 
general matter, the Brochure Rule 


* Investment Advisers Act Release No. 664 
(January 3a 1870) (44 PR 7870). 


requires an investment adviser to 
deliver, or to offer to deliver, to 
prospective and existing clients a 
written disclosure statement which 
contains specified information regarding 
the background and business practices 
of the adviser. An investment adviser 
may deliver or offer to deliver cither a 
copy of Part II of Form ADV or another 
document containing at least the same 
information. Form ADV-S is a two-page 
supplement to Form ADV which must be 
filed annually by ail registered 
investment advisers. In Investment 
Advisers Act Release No. 766 (July 21. 
1981) (46 FR 38529), the Commission 
proposed amendments to the integrated 
disclosure requirements designed to 
correct inconsistencies and technical 
errors and to eliminate unnecessary 
provisions in the forms and rules. The 
proposals have their legal basis in the 
Commission's authority under (i) 

Section 203(c) to prescribe the form to 
be used and certain information to be 
provided in applications for investment 
adviser registration, (ii) Section 204 to 
prescribe records which an adviser 
subject to registration shall make and 
keep and furnish or make available to 
the Commission, (iii) Section 206(4) to 
define and prescribe means reasonably 
designed to prevent acts, practices and 
courses of business by investment 
advisers which would be fraudulent, 
deceptive or manipulative, and (vi) 
Section 211(a) to make or amend such 
rules as are necessary or appropriate to 
the exercise of the functions and power 
conferred upon the Commission in the 
Investment Advisers Act. The deadline 
for public comments was September 30, 
1981 and final action is expected hy 
January 29,1982. Agency contact: Arthur 
Dinerman. Division of Investment 
Management, (202) 272-2079. 

7. Proposed Amendments to Rule 204- 

2 . 

Section 204 of the Investment 
Advisers Act requires investment 
advisers subject to registration under 
Section 203 to make and keep such 
records and furnish such copies thereof 
as the Commission, by rule, may 
prescribe. Section 204 also provides that 
such records are subject at any time to 
reasonable examination by the 
Commission's representatives. Rule 204- 
2, adopted in 1962, sets out the 
requirements which investment advisers 
subject to registration must follow as to 
recordkeeping. The staff has recently 
completed its first comprehensive 
review of Rule 204-2 since its adoption. 
As a result of this review, a number of 
amendments to Rule 204-2 are under 
consideration which would clarify the 
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nature and extent of the books and 
records required to be kept by 
investment advisers. These amendments 
would reflect changes in the nature of 
the investment advisory industry since 
adoption of the rule and the experience 
of the Commission staff in conducting its 
inspection program. The proposed 
amendments would be adopted pursuant 
to the Commission's authority under (i) 
Section 204 to prescribe such records an 
adviser subject to registration shall 
make, keep, furnish and make available 
to the Commission; and (U) Section 
211(a) to make, issue, amend and 
rescind such rules and regulations and 
such orders as are necessary* or 
appropriate to the exercise of the 
functions and powers conferred upon 
the Commission elsewhere in the 
Investment Advisers Act. Action on 
these amendments is expected by 
February 28.1982. Agency contact: 
Arthur Dinerman. Division of 
Investment Management. (202) 272-2079. 

6. Proposed Rule 17f-5. 

The Commission is considering 
whether to propose a Rule 17f-5, which 
would permit a registered management 
investment company or its qualified 
custodian to deposit all or any part of 
the investment company's foreign 
securities or similar investments in a 
foreign bank as subcustodian or in a 
foreign securites depository. The rule 
would enable investment companies, 
without tiling applications for exemptive 
orders, to provide for the custody of 
foreign securities in foreign banks and 
facilitate the clearance and settlement 
of securities in foreign countries. The 
authority for the Commission to propose 
this rule is in Sections 6(c). 17(f) and 
38(a) of the Investment Company Act. 
Final action is expected by January 31. 
1982. Agency contact: Arthur J. Brown. 
Division of Investment Management, 
(202) 272-2048. 

9. Proposed Rules lla-2 and llc-1. 

The Commission is in the process of 
developing two rule proposals which 
would exempt certain investment 
companies and their principal 
underwriters from Section 11 of the Act. 
That Section generally provides, among 
other things, that (1) offers of exchange 
involving registered open-end 
companies must be made on the basis of 
the relative net asset values of the 
securities to be exchanged, unless the 
terms of the offer have first been 
approved by the Commission, and (2) 
offers of exchange involving registered 
unit investment trusts must be approved 
by the Commission irrespective of the 
basis of exchange. The proposed rules, 
which would reflect Commission 


exemptive orders in this area, would 
obviate the necessity for filing a 
substantial number of applications 
requesting exemption from Section 11. 
The authority of the Commission to 
propose such rules is in Sections 6(c), 11 
and 38(a) of the Investment Company 
Act. Final action is expected by Mardi 
31.1982. Agency contact: Arthur J. 
Brown. Division of Investment 
Management. (202) 272-2048. 

10. Proposed Rule 2a-7. 

The Commission intends to consider 
during the fourth calendar quarter of 
1981 whether to propose a Rule 2a-7. 
which would exempt certain investment 
companies known as money market 
funds from the provisions of Section 
2(a)(41) of the Investment Company Act 
and Rules 2a-4 and 22c-l thereunder for 
the purpose of calculating their current 
net asset values per share. Hie rule 
would permit an investment company, 
subject to certain conditions, to 
calculate its price per share using either 
(1) the amortized cost method of 
valuation to value its portfolio securities 
for purposes of computing its current net 
asset value; or (2) the penny-rounding 
method to calculate its current net asset 
value per share rounded to the nearest 
one cent on a share value of one dollar. 
The authority for the Commission to 
propose any such rule is in Sections 6(c). 
and 22(c) and 38(a) of the Investment 
Company Act. Final action is expected 
by November 30.1981. Agency contact: 
Cathy C. Douglas. Division of 
Investment Management. (202) 272-2024. 

11. Rule 6c-6. 

In Investment Company Act Release 
No. 11980 (October 2. 1981) (46 FR 49580) 
the Commission proposed for public 
comment Rule 6c-6. which would 
provide registered separate accounts 
and certain other persons with 
exemptive relief from certain provisions 
of the Investment Company Act and the 
rules thereunder to the extent necessary 
to permit them to organize new portfolio 
investment companies and to substitute 
shares of those companies for shares of 
existing portfolio investment companies 
Rule 6c-6 was proposed in response to 
the Commission's belief that many 
separate accounts might need to modify 
their methods of operations as a result 
of Revenue Ruling 225 issued by the 
Internal Revenue Service on September 
25,1981. Rule 6c-6(T) wns adopted by 
the Commission on a temporary basis on 
the same day it was proposed. The 
authority of the Commission to 
promulgate such rule and adopt Rule 6c- 
6fT) is in Sections 6(c) and 38(a) of the 
Investment Company Act. The period 
for public comment expires December 2, 


1981. Agency contact: S. Elliott Cohan. 
Division of Investment Management, 
(202) 272-2060. 

12. Proposed Automatic Effective Rule 
for Unit Investment Trust Bond Fund 
Registration Statement. 

In Securities Act Release No. 6356 
(October 20,1981), the Commission has 
proposed a rule. 475b, under the 
Securities Act under which registration 
statements filed by unit investment 
trusts would be permitted to become 
effective automatically, without staff 
review, on a date and at a time 
designated by the registrant, if the 
registrant complied with certain 
conditions and made certain 
representations. Unlike management 
investment companies, unit investment 
trusts sell units in a portfolio of 
securities that is fixed at inception. Unit 
investment trust bond funds issue units 
in series, and often there is no difference 
between a newly-registered series and 
preceding series other than the specific 
composition of the portfolio. Automatic 
effectiveness pursuant to the rule would 
be available only in this circumstance. 
The rule is necessary because of the 
large number of these filings, which take 
up an increasingly large proportion of 
diminishing staff resources, and because 
of their routine nature, which makes 
detailed staff review unnecessary. The 
authority for the Commission to propose 
Rule 475b is in Sections 7. 8 and 19(a) of 
the Securities Act. Final action is 
expected by October 30, 1981. Agency 
contact: Kathleen A. Jackson. Division 
of Investment Management. (202) 272- 
2115. 

13. Proposed Automatic Effectiveness 
Rule for Post-Effective Amendments 
Hied by Insurance Company Separate 
Accounts. 

The Commission may propose a new 
rule under the Securities Act of 1933 
providing for automatic effectiveness of 
post-effective amendments to 
registration statements filed by 
insurance company separate accounts. 
The rule would be based on current Rule 
465 permitting automatic effectiveness 
for post-effective amendments tiled by 
registrants other than insurance 
companies. The rationale for the 
proposed rule would be the same as that 
for Rule 465, i.e., that certain routine 
filings do not need staff review before 
effectiveness and that registrants should 
take greater responsibility for 
compliance of their filings with the 
federal securities laws. The authority for 
the Commission to propose this new rule 
is in Sections 7. 8, and 19(a) of the 
Securities Act. Final action is expected 
by December 14.1981. Agency contact: 
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Susan Hart, Division of Investment 
Management. (202) 272-2098. 

14. Proposed Prospectus 
Simplification. 

The Commission is considering 
whether to propose amendments to 
Form N-l, the registration statement 
form under the Investment Company 
Act and the Securities Act for open-end 
management investment companies, 
intended to achieve a simplified 
prospectus for investment companies. 
The goals of such simplification would 
be to make disclosure easier for 
investors to understand and to reduce 
the costs and burdens of preparing and 
distributing prospectuses. The 
Commission believes a simplified 
prospectus is necessary because current 
prospectuses have become too 
cumbersome for the average investor to 
understand and because current 
requirements result in the disclosure of 
much information that is not necessarily 
material to an investment decision. The 
legal basis for the proposal lies in the 
Commission's authority to prescribe the 
information required to be contained in 
registration statements and 
prospectuses of investment companies 
under Section 8 of the Investment 
Company Act and Sections 7 and 10 of 
the Securities Act. Finally action is 
expected by February 1,1982. Agency 
contact: Dianne E. O'Donnell, Division 
of Investment Management. (202) 272- 
2093. 

15. Proposed Amendments to 
Regulation E, 

The Commission may adopt certain 
proposals to amend Regulation E under 
the Securities Act which provides a 
conditional exemption from registration 
under that Act for securities of small 
business investment companies. The 
amendment would increase the 
maximum offering price of securities 
that may be offered under Regulation E. 
without registration under the Securities 
Act, to $1,500,000 and increase the 
maximum amount of an offering for 
which an offering circular is not 
required to $100,000. These changes 
would parallel amendments made to 
regulation A in Securities Act Release 
No. 5977 (September 11.1978) (43 FR 
41383). The authority for the 
Commission to adopt such changes is in 
Sections 3(c) and 19(a) of the Securities 
Act. The approximate date for 
completing action is March 31.1982. 
Agency contact: Susan Hart. Division of 
Investment Management. (202) 272-2098. 


16. Notification Forms for Business 
Development Companies. 

In Investment Company Act Release 
No. 11703 (March 28, 1981) (46 Fr 19459). 
the Commission adopted, on an interim 
basis, certain new forms related to the 
Small Business Investment Incentive Act 
of 1900. Under that Act, certain 
investment companies designated 
business development companies, can 
elect to be regulated pursuant to 
Sections 55 through 65 of the Investment 
Company Act rather than pursuant to 
Sections 1 through 53, and are thereby 
permitted greater flexibility in their 
capital structure, compensation of 
directors and officers, and transactions 
with portfolio companies. The forms 
adopted by the Commission provide a 
means by which such companies may 
notify the Commission of their election 
to be regulated as a business 
development company, their intent to so 
elect, or their withdrawal of election. 

The authority of the Commission to 
adopt these forms is in Sections 6(f), 
38(a), 54 and 59 of the Investment 
Company Act. At the time the forms 
were adopted on an interim basis, public 
comment was requested on whether the 
forms should be adopted on a 
permanent basis and, if so, whether any 
changes should be made. The period for 
public comment expired in June 1981. 
and final action is expected by 
December 7.1981. Agency contact: Eric 
Pookrum. Division of Investment 
Management. (202) 272-2118. 

II. Public Comment 

The Commission invites public 
comment on any aspect of the subject 
areas or particular items in the foregoing 
regulatory flexibility agenda. 

By the Commission. 

George A. Fitzsimmons, 

Secretary. 

jm Doc tl-Jl&A rued 10 - 2 SMH HI ua| 

BILLING COOC tOlO-OI-U 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Social Security Administration 

20 CFR Parts 404 and 416 

Federal Old-Age, Survivors, and 
Disability Insurance Benefits; Period of 
Disability; Determinations and 
Decisions; Determining Disability and 
Blindness; Supplemental Security 
Income; Suspensions and 
Terminations 

agency: Social Security Administration. 
HHS. 

action: Proposed rule. 


summary: The Department of Health 
and Human Services is proposing to 
revise its regulations to provide that, in 
certain cases, a disabled person who 
has medically recovered will not have 
his or her disability benefits terminated 
if he or she is participating in an 
approved vocational rehabilitation 
program under a State plan approved 
under Title I of the Rehabilitation Act of 
1973. The proposed revisions will 
implement the change made by section 
301 of the Social Security Disability 
Amendments of 1980, Pub. L. 96-285. and 
will apply to disabled workers, persons 
disabled before age 22. and disabled 
widow(er)s under title II and disabled 
persons under title XVI. whose 
disabilities did not end before December 
1.1980. The changes will provide for 
continuation of payment of cash benefits 
after medical recovery within the 
meaning of the Social Security Act (the 
Act), although some residual functional 
limitation remains, to those persons who 
are enrolled in a vocational 
rehabilitation (VR) program and who 
were not. at the beginning of the 
program, expected to medically recover 
before the scheduled completion date of 
the program. 

date: Comments must be received on or 
before December 29.1981. 
address: Comments should be 
submitted in writing to the 
Commissioner of Social Security, 
Department of Health and Human 
Services, P.O. Box 1585. Baltimore, Md. 
21203. 

FOR FURTHER INFORMATION CONTACT: 

Harry J. Short Office of Regulations. 
Social Security Administration. 6401 
Security Boulevard, Baltimore. Md. 

21235. telephone (301) 594-7337. 

SUPPLEMENTARY INFORMATION: The 

Social Security Disability Amendments 
of 1980 change the title 11 and title XVI 
disability programs regarding payment 
of benefits to persons who recover 
medically while engaged in a program of 
vocational rehabilitation (VR). Section 
301 of the amendments provides that 
disability benefits under title 11 or title 
XV] shall not be terminated or 
suspended because the physical or 
mental impairment on which the 
person's entitlement is based has or may 
have ceased if (1) the person is 
participating is an approved VR program 
under a State plan approved under Title 
1 of the Rehabilitation Act of 1973 and 
(2) the Commissioner of Social Security 
has determined that completion of the 
program, or its continuation for a 
specified period, will significantly 
increase the likelihood that the person 
will be permanently removed from the 
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disability rolls. An approved vocational 
rehabilitation program under a State 
plan approved under title 1 of the 
Rehabilitation Act of 1973 (an 
appropriate program) is one that meets 
(he requirements and specifications of 
45 CFR 1361.2 and 1361.39. These 
sections describe the general 
requirements for a State to be eligible 
for grants under title I of the 
Rehabilitation Act, and the 
specifications for an individualized 
written rehabilitation program. 

Background 

Under the law prior to passage of the 
Social Security Disability Amendments 
of 1960. persons who were participating 
in a VR program were eligible for 
disability benefits only so long as they 
continued to meet the definition of 
disability for the title 11 and title XVI 
programs. Some of these people who no 
longer meet the definition of disability 
may still have some residual functional 
limitation from the impairment. Even in 
cases where continuation in a VR 
program might have substantially 
improved a person's chances of 
returning to permanent productive 
employment, his or her disability 
benefits were ended when he or she was 
no longer considered disabled within the 
meaning of the Act. As a result, some 
persons who no longer met the 
definition of disability but who still had 
some functional limitation were forced 
to discontinue participation in a VR 
program. 

Regulatory Provisions 

The proposed regulations will apply to 
title 11 disability insurance benefits, 
disabled child's insurance benefits, 
disabled widow/widower's insurance 
benefits, and title XVI supplemental 
security income benefits based on 
disability and will reflect and implement 
Section 301 of Pub. L 96-285, the Social 
Security Disability Amendments of 1980. 
These regulations do not apply to 
persons who are receiving title XVI 
benefits because of blindness. The 
language in Section 301 of the Social 
Security Disability Amendments of 1980 
relating to the SSI program refers only to 
those aged, blind, or disabled 
individuals receiving benefit payments 
solely by reason of disability. The SSI 
program treats disabled and blind as 
two different and distinct categories. 
Each category has several provisions 
not in common with the other category. 

The regulations will provide that a 
person may continue to receive cash 
benefits after medical recovery if some 
residual functional limitation remains, 
he or she is participating in an 
appropriate VR program, and the 


Commissioner of Social Security has 
determined that completion of or 
continuation for a specified period of 
time in the program will significantly 
increase the likelihood that the person 
will not again have to return to the 
disability rolls. The regulations will also 
provide that benefits to a person's 
spouse and children will continue while 
a person remains in the VR program and 
meets all other requirements for 
continued payment of benefits. For 
purposes of establishing a disability 
"freeze" on the earnings records of 
disabled workers receiving title 11 
disability benefits, the period of 
disability would end two months after 
disability ceases, as at present. 

To effect these changes, we propose 
to change the rules in 55 404.316. 

404.337. 404.352. 404.902, 404.1596, 
404.1597. 416.1321. 416.1331. and 
416.1402. We also have added a new 
S 416.1336 to show under what 
conditions an SSI recipient may 
continue to receive benefits if he or she 
is in an appropriate VR program. In 
$8 404.902 and 416.1402, we provide that 
determinations as to whether a person's 
completion of or continuation for a 
specified period of time in a VR program 
will significantly increase the likelihood 
that he or she will not have to return to 
the disability benefit rolls and thus 
whether benefits may be continued are 
initial determinations and subject to 
administrative and judicial review. We 
also added a statement to $ 416.1402 to 
show that determinations relating to a 
person’s disability are also initial 
determinations. In SS 404.1596 and 
416.1321 we explain the circumstances 
under which we will not suspend a 
person s benefits if he or she is 
participting in an appropriate VR 
program. In 85 404,1597 and 416.1331 we 
make clear that a person may appeal a 
determination that he or she is not 
disabled while continuing to receive 
benefits because of his or he continued 
participation in an appropriate VR 
program, or that he or she is not entitled 
to receive benefits even though 
continuing to participate in an 
appropriate VR program. 

The proposed changes stress 
throughout that a person must have 
begun participating in the VR program 
before his or her disability ended and 
reflect the intent of Congress that in 
most cases medical cessation of 
disability will result in the termination 
of benefits. 

The statutory language does not limit 
the provisions to those persons who 
were not expected, at the beginning of 
the program, to recover medically before 
the end of the program. However, the 


Conference Report, House of 
Representatives, Report No. 96-944, 96th 
Congress. Second Session, states on 
page 52: 

It is the intent of this provision to consider 
only those exception cases where the 
disabled beneficiary is not expected at the 
beginning of the program to recover 
medically before the end of the program, but 
he or she does recover and is no longer 
considered disabled within the meaning of 
the Social Security Act. although some 
residual functional limitation still remains. 

Other changes that were also made by 
the Social Security Disability 
Amendments of 1980, such as the 
provisions extending the length of time a 
disability beneficiary may test his or her 
ability to work, will affect some of the 
provisions changed by these regulations. 
Those changes, like these, will be 
published with notice of proposed 
rulemaking in the near future. 

We certify that these proposed 
regulations will not, if promulgated, 
have a significant economic impact on a 
substantial number of small entities 
because these rules affect only 
individuals. Therefore, a regulatory 
flexibility analysis required under Pub. 

L 96-354, the Regulatory Flexibility Act 
of 1980, is not necessary. 

We have determined that these 
regulations do not meet the criteria 
specified in Executive Order 12291 for a 
major regulation, 

(Catalog of Federal Domestic Assistance 
Program No. 13.802, Disability Insurance: No. 
13.807. Supplemental Security Income 
Program) 

Dated: August 4.1981. 

John A Svahn, 

Commissioner of Social Security . 

Approved: October 13,1981. 

Richard S. Schwmker. 

Secretary of Health and Human Services. 

PART 404—FEDERAL OLD AGE 
SURVIVORS AND DISABILITY 
INSURANCE (1950- ) 

Part 404 of Chapter III of Title 20 of 
the Code of Federal Regulations is 
amended to read as follows: 

Subpart D—Old-Age, Disability, 
Dependents' and Survivors' Insurance 
Benefits; Period of Disability 

1. The authority citation for Subpart D 
of Part 404 reads as follows: 

Authority: Secs. 202. 205. 216. 223. 228.1102 
of the Social Security Act. 49 Stat. 623. 53 
Stat 1368. 64 Stat 492. 70 Stat. 615. 80 Stat. 
67. 49 Stat. 647; Sec 5. Reorganization Plan 
No. 1 of 1953. 67 Stat 631; 42 U.S.C. 402. 405. 
416. 423. 428. and 1302; and 5 U.S.G. 
Appendix; Sec 301 of Pub. L 96-285.94 Stat 
449 (42 U.S.C. 425 and 1363). 
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2. Section 404.316 is amended by 
revising paragraph (b) and adding a new 
paragraph (c) to read as follows: 

9 404.316 When Entitlement to disability 
benefits begins end ends. 

• • • • • 

(b) Your disability benefits end with 
the earliest of these months: (1) the 
month before the month of your death: 

(2) the month before the month you 
become 65 years old; or (3) subject to the 
exception in paragraph (c) of this 
section, the second month after the 
month your disability ends. 

(c) (1) Your benefits, and those of your 
dependents, may be continued after 
your impairment is no longer disabling 
if— 

(i) Your disability did not end before 
December 1680, the effective date of this 
provision of the law; 

(ii) You are participating in an 
appropriate program of vocational 
rehabilitation, that is. one that has been 
approved under a State plan approved 
under Title 1 of the Rehabilitation Act of 
1973 and which meets the requirements 
outlined in 45 CFR 1361.39 for a 
rehabilitation program; 

(iii) You began the program before 
your disability ended; 

(iv) At the time your began 
participating in the program you were 
not expected to recover medically 
before the scheduled completion date of 
the program; 

(v) You still have some residual 
functional limitation; and 

(vi) We have determined that your 
completion of the program, or your 
continuation in the program for a 
specified period of time, will 
significantly increase the likelihood that 
you will not have to return to the 
disability benefit rolls. 

Example: While under a disability from a 
severe orthopedic impairment, “A" is 
receiving State vocational rehabilitation 
services which include training as a 
bookkeeper. "A" is 45 years old. has a high 
school education and worked for 5 years as a 
clerk for a large retail auto parts business. 
When she began training. “A“ had not been 
expected to rocover, and no medical 
examination had been scheduled by the 
Social Security Administration. Before “A” 
completes the training, her disability status is 
reviewed by social security and a 
determination made that she is able to do 
light work. Considering her age, education, 
and work experience. "A” is no longer 
disabled. However, if “A" Is able to work as 
a bookkeeper, she will be considered able to 
engage in substantial gainful activity even if 
she can do only sedentary work. Therefore, it 
Is determined that M AV completion of the 
vocational rehabilitation program will 
significantly increase the likelihood that she 
will permanently removed from the disability 
rolls. *’A*’ will continue to receive payments 


until she completes or stops her participation 
In the rehabilitation program. 

(2) Your benefits will be stopped with 
the month— 

(i) You complete the program; 

(ii) You stop participating in the 
program for any reason; or 

(iii) We determine that your 
continuing participation in the program 
will no longer significantly increase the 
likelihood that you will be permanently 
removed from the disability benefit 
roils. 

3. Section 404.337 is amended by 
revising paragraph (c) to read as 
follows: 

9 404.337 When widow's and widower's 
benefits begin and end. 

• ♦ • • • 

(b) * • • 

(3) If your widow's or widower's 
benefit is based upon a disability, the 
second month after the month you 
recover from your disability, subject to 
the exception in paragraph (c) of this 
section. You may remain eligible for 
payment for benefits if you became 65 
years old before you recovered from 
your disability and you met the other 
requirements for widow’s or widower’s 
benefits. 

• • • • • 

(c) (1) Your benefits may be continued 
after your impairment is no longer 
disabling If— 

(1) Your disability did not end before 
December 1980. the effective date of this 
provision of the law; 

(ii) You are participating in an 
appropriate program of vocational 
rehabilitation as described in 

$ 404.316(c)(1)(H); 

(iii) You began the program before 
your disability ended; 

(iv) At the time you began 
participating in the program you were 
not expected to recover medically 
before the scheduled completion date of 
the program; 

(v) You still have some residual 
functional limitation; and 

(vi) We have determined that your 
completion of the program, or your 
continuation in the program for a 
specified period of time, will 
significantly increase the likelihood that 
you will not have to return to the 
disability benefit rolls. 

(2) Your benefits will be stopped with 
the month— 

(I) You complete the program; 

(ii) You stop participating in the 
program for any reason; or 

(iii) We determine that your 
continuing participation in the program 
will no longer significantly increase the 
likelihood that you will be permanently 


removed from the disability benefit 
rolls. 

4. Section 404.352 is amended by 
revising paragraph (b)(1) and adding a 
new paragraph (c) to read as follows: 

9 404.352 When child's benefits begin and 
end. 

• • • • • 

(b) Your entitlement to benefits ends 
with the month before the month in 
which one of the following events first 
occurs: 

(1) You become 18 years old, unless 
you are disabled or a full-time student, if 
you become 18 years old and you are 
disabled, you entitlement ends, subject 
to the exception in paragraph (c) of this 
section, with the second month 
following the month in which your 
disability ends. If you become 18 years 
old and you are a full-time student who 
is not disabled, your entitlement ends 
with the last month you are a full-time 
student or, if earlier, the month before 
the month you become age 22. If you 
become age 22 in a month in which you 
are a full-time student and you have not 
completed the requirements for. or 
received, a degree from a 4-year college 
or university, your entitlement will end 
with the month in which the quarter or 
semester in which you are enrolled 
ends. If the school you are attending 
does not have a quarter or semester 
system, your benefits will end with the 
month you complete the course, or if 
earlier, the first day of the third month 
following the month in which you 
become 22 years old. 

• • « • • 

(c) (1) Your benefits may be continued 
after your impairment is no longer 
disabling if— 

(i) Your disability did not end before 
December 1980. the effective date of this 
provision of the law; 

(ii) You are participating in an 
appropriate program of vocational 
rehabilitation as described in 

9 404.316(c)(l)(ii); 

(iii) You began the program before 
your disability ended; 

(iv) At the time you began 
participating in the program you were 
not expected to recover medically 
before the scheduled completion date of 
the program: 

(v) You still have some residual 
functional limitation; and 

(vi) We have determined that your 
completion of the program, or your 
continuation in the program for a 
specified period of time, will 
significantly increase the likelihood that 
you will not have to return to the 
disability benefit rolls. 
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(2) Your benefits will be stopped with 
the month— 

(i) You complete the program; 

(ii) You stop participating in the 
program for any reason; or 

(iii) We determine that your 
continuing participation in the program 
will no longer significantly increase the 
likelihood that you will be permanently 
removed from the disability benefit 
rolls. 

Subpart J—Determinations, 
Administrative Review Process, and 
Reopening of Determinations and 
Decisions 

5. The authority citation for Subpart) 
of Part 404 reads as follows: 

Authority: Secs. 205 and 1102 of the Social 
Security Act. sec. 5 of Reorganisation Plan 
No. 1 of 1953, 53 Stat 1368, 40 Stat 647 (42 
U.S.C 406 and 1302): Section 301 of Pub. L 
*5-265. 94 Stat. 449 (42 U.S.C. 425) 

8 Section 404.902 is amended by 
revising paragraphs (o) and (p) and 
adding paragraph (q) to read as follows: 

£ 404.902 Administrative actions that are 
initial determinations. 

Initial determinations are the 
determinations we make that are subject 
to administrative and judicial review. 
The initial determination will state the 
important facts and give the reasons for 
our conclusions. In the old age. 
disability, and survivors' insurance 
programs, initial determinations include, 
but are not limited to, determinations 
about— 

• * • • # 

(o) Whether the payment of your 
benefits will be made, on your behalf, to 
a representative payee, unless you are 
under age 18 or legally imcompetent; 

(p) Who will act as your payee if we 
determine that representative payment 
will be made; and 

(q) Whether your completion of or 
continuation for a specified period of 
time in an appropriate vocational 
rehabilitation program will significantly 
increase the likelihood that you will not 
have to return to the disability benefit 
rolls and thus, whether your benefits 
may be continued even though you are 
not disabled. 

Subpart P—Determining Disability and 
Blindness 

7. The authority citation for Subpart P 
of 404 reads as follows; 

Authority: Secs. 202. 205. 216, 221, 222, 223, 
225. and 1102 of the Social Security Act at 
amended; 49 Stat. 623, at amended. S3 Stat 
1368. as amended, 68 Stat 1080. at amended, 
66 Stat. 1061. at amended. 66 Slat 1082. at 
amended, 70 Stat. 615, at amended. 70 Stat 
617, at amended. 49 Stat 647. at amended; 42 
US.G 402. 405, 416. 421. 422. 423, 425, and 


1302. Sec. 301 of Pub. L 96-265. 94 Stat. 451 
(42 U.S.C 402. 416, 416 422. 425). 

8 Section 404.1596 is amended by 
revising paragraph (c) to read as 
follows: 

4 404.1596 Circumstances under which we 
may suspend your benefits before we make 
a determination. 

• • • • • 

(c) When we will not suspend your 
cash benefits. We will not suspend your 
cash benefits if— 

(1) The evidence in your file does not 
clearly show that you are not disabled; 

(2) We have asked you to furnish 
additional information; 

(3) You have become disabled by 
another impairment: or 

(4) Alter November 1980, (i) you are 
participating in an appropriate 
vocational rehabilitation program (that 
is, one that has been approved under a 
State plan approved under Title I of the 
Rehabilitation Act of 1973 and which 
meets the requirements outlined in 45 
CFR 1361.39) which you began during 
your disability, (ii) your disability did 
not end before December 1,1980, (iii) 
you have some residual functional 
limitation from the impairment, (iv) at 
the time you began the program you 
were not expected to recover before the 
scheduled completion date of your 
program and (v) we have determined 
that your completion of the program, or 
your continuation in the program for a 
specified period of time, will 
significantly increase the likelihood that 
you will not have to return to the 
disability benefit rolls. 

9. Section 404.1597 is revised to read 
as follows: 

4 404.1597 After we make a determination 
that you are not now disabled. 

If we determine that you do not meet 
the disability requirements of the law, 
your benefits generally will stop. We 
will send you a formal written notice 
telling you why we believe you are not 
disabled and when your benefits should 
stop. If your spouse and children are 
receiving benefits on your Social 
Security number, we will also stop their 
benefits and tell them why. The notices 
will explain your right to 
reconsideration if you disagree with our 
determination. However, your benefits 
may continue after November 1980 even 
though you are not disabled, if your 
disability did not end before December 
1980, and you are participating in an 
appropriate vocational rehabilitation 
program as described in 4404.1596 
which you began before your disability 
ended. For benefits to continue you must 
have some residual functional limitation 
from the impairment and. at the time 


C ou began the program, you must not 
ave been expected to recover 
medically before the scheduled 
completion date of your program. In 
addition, we must have determined that 
your completion of the program, or your 
continuation in the program for a 
specified period of time, will 
significantly increase the likelihood that 
you will not have to return to the 
disability benefit rolls. You may still 
appeal our determination that you are 
not disabled even though your benefits 
are continuing because of your 
participation in an appropriate 
vocational rehabilitation program. You 
may also appeal a determination that 
your completion of or continuation for a 
specified period of time in an 
appropriate vocational rehabilitation 
program will not significantly increase 
the likelihood that you will not have to 
return to the disability benefit rolls and. 
therefore, you are not entitled to 
continue to receive benefits. 

PPART 416—SUPPLEMENTAL 
SECURITY INCOME FOR THE AGED, 
BUND, AND DISABLED 

Part 416 of Chapter III of Title 20 of 
the Code of Federal Regulations is 
amended to read as follows: 

Subpart M—Suspensions and 
Terminations 

1. The authority citation for Subpart M 
of Part 416 reads as follows: 

Authority: Seca. 1102.1611-1615, and 1631 
of the Social Security Act. as amended, 49 
Stat. 647, as amended. 86 Stat. 1486-1477. (42 
U.SC. 1302, 1382-1362d, 1383); Sec. 301 of 
Pub. L 96-265: 94 Slat. 450 (42 U.S.C 1382c. 
1383). 

2. Section 416.1321 is amended by 
adding a new paragraph (d) to read 
follows: 

4 418.1321 Suspensions; general. 

• • • • • 

(d) Exception . Even though conditions 
described in paragraph (a) of this 
section apply, we will not suspend your 
benefits iJf after November 1980, (i) you 
are participating in an appropriate 
vocational rehabilitation program (that 
is. one that has been approved under a 
State plan approved under Title I of the 
Rehabilitation Act of 1973 and which 
meets the requirements outlined in 45 
CFR 1381.39) which you began during 
your disability, (ii) your disability did 
not end before December 1.1960, (iii) 
you have some residual functional 
limitation from the impairment, (iv) at 
the time you began the program you 
were not expected to recover before the 
scheduled completion date of your 
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program and (v) we have determined 
that your completion of the program, or 
your continuation in the program for a 
specific period of time, will significantly 
increase the likelihood that you will not 
have to return to the disability benefit 
rolls. 

3. Section 416.1331 is amended to read 
as follows: 

S 416.1331 Termination of your disability 
or blindness payments. 

(a) Cessation determinations . We will 
find that your disability or blindness 
ends with the first month in which you 
no longer meet the requirements for 
benefits based on disability or blindness 
(See Subpart I of this Part). 

Note.—See (§416.931-416.034 for the rules 
on presumptive disability and presumptive 
blindness. 

(b) When payments stop. (1) General. 
if you do not meet the requirements for 
benefits based on disability or 
blindness, you are not age 65 or older 
and you do not qualify for the special 
benefits explained in $ 416.261, the last 
month for which we can pay you 
benefits is the second month after the 
month in which your disability or 
blindness ceased, provided that you are 
otherwise eligible for benefits during 
this 2-month period. (See i 416.1338 for 
an exception to this rule if after 
November I960 you are participating in 
an appropriate vocational rehabilitation 
program.) 

(2) After we make a determination 
that you are not now disabled. If we 
determine that you do not meet the 
disability requirements of the law, we 
will send you an advance written notice 
telling you why we believe you are not 
disabled and when your benefits should 
stop. The notice will explain your right 
to appeal if you disagree with our 
determination. You may still appeal our 
determination that you are not now 
disabled even though your payments are 
continuing because of your participation 
in an appropriate vocational 
rehabilitation program. You may also 
appeal a determination that your 
completion of or continuation for a 
specified period of time in an 
appropriate vocational rehabilitation 
program will not significantly increase 
the likelihood that you will not have to 
return to the disability benefit rolls and, 
therefore, you are not entitled to 
continue to receive benefits. 

4. A new section 416.1336 is added to 
read as follows: 

§ 416.1338 If you are participating In a 
vocational rehabilitation programs. 

(a) When your benefit may be 
continued. Your benefits may be 


continued after your impairment is no 
longer disabling if— 

(1) Your disability did not end before 
December 1980, the effective date of this 
provision of the law; 

(2) You are participating in a program 
of vocational rehabilitation that has 
been approved under a State plan 
approved under Title 1 of the 
Rehabilitation Act of 1973 and which 
meets the requirements of 45 CFR 
1361.39 for a rehabilitation program; 

(3) You began the program before your 
disability ended; 

(4) At the time you began participating 
in the program you were not expected to 
recover medically before the scheduled 
completion date of the program; 

(5) You still have some residual 
functional limitations; and 

(6) We have determined that your 
completion of the program, or your 
continuation in the program for a 
specified period of time, will 
significantly increase the likelihood that 
you will not have to return to the 
disability benefit rolls. 

Example: While disabled from a severe 
orthopedic impairment, “A** is receiving State 
vocational rehabilitation services which 
include training as a bookkeeper. “A” is 45 
years old. has a high school education and 
worked for 5 years as a clerk for a large retail 
auto parts business. When she began 
training, “A” had not been expected to 
recover, and no medical examination had 
been scheduled by the Social Security 
Administration Before "A" completes the 
training, her disability status is reviewed by 
social security and a determination made 
that she is able to do light work. Considering 
her age. education, and work experience, “A" 
is no longer disabled. However, if "A” is able 
to work as a bookkeeper, she will be 
considered able to engage in substantial 
gainful activity even if she can do only 
sedentary work. Therefore, it is determined 
that °A*s M completion of the vocational 
rehabilitation program will significantly 
increase the likelihood that she will be 
permanently removed from the disability 
rolls. “A" will continue to receive payments 
until she completes or stops her participation 
in the rehabilitation program. 

(b) When your benefits will be 
stopped. Your benefits will be stopped 
with the month— 

(1) You complete the program; 

(2) You stop participating in the 
program for any reason; or 

(3) We determine that your continuing 
participation in the program will not 
significantly increase the likelihood that 
you may be permanently removed from 
the disability benefit rolls. 


Subpart N—Determinations, 
Administrative Review Process, and 
Reopening of Determinations and 
Decisions 

5. The authority citation for Subpart N 
of Part 416 reads as follows: 

Authority: Sections 1102.1631(c). and 1633 
of the Social Security Act. 49 Slat. 647,86 
Slat. 1475. 86 Slat 1478 (42 U.S.C. 1302. 1383. 
and 1383b); Section 301 of Pub. L 96-265. 94 
Slat. 450 (42 U.S.C. 1382c, 1383). 

6. Section 416.1402 is amended by 
revising paragraphs (h) and (i) and 
adding paragraphs (j) and (k). to read as 
follows: 

(416.1402 Administrative actions that are 
initial determinations. 

Initial determinations are the 
determinations we make that are subject 
to administrative and judicial review. 
The initial determination will state the 
important facts and give the reasons for 
our conclusions, initial determinations 
regarding supplemental security income 
benefits include, but are not limited to. 
determinations about— 

• • • • • 

(h) Whether you are eligible for 
special SSI cash benefits under 

§ 416.262; 

(i) Whether you are eligible for special 
SSI eligibility status under $ 416.265; 

(j) Your disability; and 

(k) Whether your completion of or 
continuation for a specified period of 
time in an appropriate vocational 
rehabilitation program will significantly 
increase the likelihood that you will not 
have to return to the disability benefit 
rolls and thus, whether your benefits 
may be continued even though you are 
not disabled. 

[FR Doc tl -JIMS r \ltd 10-29-01 0.45 «w| 
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DEPARTMENT OF THE TREASURY 

Bureau of Alcohol, Tobacco and 
Firearms 

27 CFR Part 9 

(Notice No. 392) 

Livermore Valley Viticultural Area 

agency; Bureau of Alcohol, Tobacco 

and Firearms. Treasury. 

action: Notice of proposed rulemaking. 

summary: The Bureau of Alcohol. 
Tobacco and Firearms (ATF) is 
considering the establishment of a 
viticultural area in Alameda County, 
California, to be known as "'Livermore 
Valley.*' This proposal is the result of a 
petition from industry members in the 
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area. The establishment of viticultura! 
areas and the subsequent use of 
viticultural area names in wine labeling 
and advertising will allow wineries to 
better designate the specific grape¬ 
growing area where their wines come 
from and will enable consumers to 
better identify the wines they purchase. 
date: Written comments must be 
received by January 28,1982. 
address: Send written comments to: 
Chief. Regulations and Procedures 
Division. Bureau of Alcohol, Tobacco 
and Firearms, P.O. Box 385, Washington. 
DC 20044-0385 (Attn: Notice No. 392). 

Copies of the petition, the proposed 
regulations, the appropriate maps, and 
the written comments will be available 
for public inspection during normal 
business hours at: ATF Reading Room, 
Office of Public Affairs and Disclosure, 
Room 4405, Federal Building. 12th and 
Pennsylvania Avenue NW., Washington. 
DC. 

FOft FURTHER INFORMATION CONTACT: 

Robert L White, Research and 
Regulations Branch. Bureau of Alcohol. 
Tobacco and Firearms. 1200 
Pennsylvania Avenue NW., Washington, 
DC 20228 (202-566-7828). 
SUPPLEMENTARY INFORMATION: 

Background 

On August 23.1978. ATF published 
Treasury Decision ATF-53 (43 FR 37872, 
54624) revising regulations in 27 CFR 
Pari 4. These regulations allow the 
establishment of definite viticultural 
areas. The regulations also allow the 
name of an approved viticultural area to 
be used as an appellation of origin on 
wine labels and in wine advertisements. 

On October 2, 1979, ATF published 
Treasury Decision ATF-60 (44 FR 56692) 
which added a new Part 9 to 27 CFR. for 
the listing of approved American 
viticultural areas. 

Section 4.25a(e)(l), Title 27, CFR, 
defines an American viticultural area as 
a delimited grape-growing region 
distinguishable by geographical 
features. Section 4.25a(e)(2) outlines the 
procedure for proposing an American 
viticultural area. Any interested person 
may petition ATF to establish a grape¬ 
growing region as a viticultural area. 

The petition should include— 

(a) Evidence that the name of the 
proposed viticultural area is locally 
and/or nationally known as referring to 
the area specified in the petition; 

(b) Historical or current evidence that 
(he boundaries of the viticultural area 
are as specified in the petition: 

(c) Evidence relating to the 
geographical features (climate, soil, 
elevation, physical features, etc.) which 
distinguish the viticultural features of 


the proposed area from surrounding 
areas: 

(d) A description of the specific 
boundaries of the viticultural area, 
based on the features which can be 
found on United States Geological 
Survey (U.S.G.S.) maps of the largest 
applicable scale; and 

(e) A copy of the appropriate U.S.G.S. 
map with the boundaries prominently 
marked. 

Petition 

ATF has received a petition proposing 
an area in Alameda County, California, 
as a viticultural area to be known as 
“Livermore Valley/* The area is one of 
the coastal intermountain valleys that 
surround the San Francisco Bay 
depression. The valley floor is 
approximately 15 miles long and 10 
miles wide. Starting in the east, the 
watershed area of the Livermore Valley 
is bounded by the Altamount Hills and 
Crane Ridge, to the south by Cedar 
Mountain Ridge and Rocky Ridge, in the 
west bythe Pleasanton Ridge, and in the 
north by the Black Hills. The valley’s 
geographic location is generally the area 
covered by the political boundaries of 
Murray and Pleasanton townships. 

Geographical/Viticultural Features 

The petitioner claims that the 
proposed viticultural area is 
distinguished from surrounding areas by 
geographical and climatic variances. 

The petitioner bases these claims on the 
following: 

(a) The Livermore Valley has a 
moderate coastal climate which is 
conducive to the growing of grapes, 
especially the sauteme type grapes and 
several premium red varieties. The 
climate is a result of its proximity to the 
San Francisco Bay and the Pacific 
Ocean. The cool marine winds and the 
morning fog are important factors in 
temperature control during the growing 
season and in keeping the area relative 
frost free during the early spring. The 
wine grapes grown in Livermore Valley 
thrive on the cool nights and warmer % 
days. The greatest part of the vineyard 
acreage is in region Ill as classified by 
the University of California at Davis 
system of heat summation by degree- 
days. A small portion of the area within 
Livermore Valley is classified as region 

n. 

(b) The main soil type is the Yolo- 
Pleasanton Associations with the 
Livermore gravelly and very gravelly 
series being prominent in the southern 
portion of the valley. The gravelly soils 
impart their own unique flavor to the 
wines. 


(c) The elevation where the vineyards 
are cultivated starts at 656-800 feet 
above sea level and slopes toward the 
valley floor to about 450 feet above sea 
level. 

(d) The main streams in the valley are 
the Arroyo Mocho, Arroyo Del Valle, 
and the Arroyo Las Positas which are 
formed by the watershed run-off of the 
previously named ridges. The drainage 
pattern is well developed with the 
streams flowing in a westerly direction. 
These streams converge about one mile 
west of the town of Pleasanton and form 
the Arroyo de la Laguna. This stream in 
turn joins Alameda Creek and empties 
into San Francisco Bay. 

(e) The average rainfall is 14.45 
inches. The rain falls mainly during the 
winter and early spring. There is little or 
no precipitation during the summer 
months. 

(f) With the large increase in 
population in the Livermore Valley over 
the past twenty years, the water table 
has been lowered to a point where the 
vines no longer are able to depend on a 
constant water supply from that source. 
Since the completion of the Del Valle 
Dam and the filling of the Del Valle 
Reservoir both the Arroyo Mocho and 
the Arroyo Del Valle contain water 
released from the reservoir almost year- 
round where formerly they were dry by 
early summer. The South Bay Aqueduct, 
completed in 1967, provides overhead 
sprinkler irrigation for some of the 
vineyards. This type of irrigation is also 
used for heat suppression and frost 
protection as well as supplemental 
watering. 

(g) The temperature of the Livermore 
Valley is moderate during the winter 
and moderately high in the summer. The 
average high is 72.9* Fahrenheit and the 
average low is 45.3* Fahrenheit. 
Temperatures in the summer have 
exceeded 100* Fahrenheit and the 
lowest temperature recorded in the 
winter was 19* Fahrenheit. The 
extremes rarely last more than a few 
days befor the marine air asserts its 
normal pattern. 

(h) The growing season. March 
through early November, is long enough 
to assure crop maturity. The average 
number of growing days is 254. 

Historical Background 

According to information provided by 
the petitioners, a viticultural history of 
the area began with the planting of vines 
during the Mission Period (1796-1833). In 
1834, Robert Livermore began planting 
vines in the valley and named the valley 
after himself. 

The modem wine pioneers arrived in 
the valley in the late 1660’s. By the end 
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of the 1880's the district contained many 
small, profitable vineyards. The owners 
with their diverse backgrounds (English. 
German. Irish. Italian. French and 
Spanish) contributed many wine 
growing philosophies to the rapidly 
growing industry. All were attracted by 
the excellent growing conditions for 
wine grapes. The petitioners claim that 
emphasis on sautemes began during this 
period, although there were, and 
continue to be. many premium red wines 
from the valley. The resemblance of the 
area to the Graves District of France 
was. and is still, a favorite topic for 
wine writers. 

At the peak of plantings in the valley, 
there were approximately 15.000 acres 
of grapes and over two dozen wineries. 
The number of both dropped 
dramatically with the approach of 
Prohibition. Two of the wineries that 
survived Prohibition have been in 
continuous operation, by the same 
families, since 1883. Today there are a 
dozen growers, approximately 3.000 
acres of vines, and six wineries. 

Proposed Boundaries 

The boundaries of the proposed 
Livermore Valley viticultural area may 
be found on seven U.S.G.S. 7.5 minute 
series quadrangle maps (“Dublin 
Quadrangle. California*', Livermore 
Quadrangle, California". "La Costa 
Valley Quadrangle. California— 
Alameda Co.", ‘'Mendenhall Springs 
Quadrangle, California—Alameda Co.". 
"Altamont Quadrangle, California— 
Alameda Co." "Byron Mot Springs 
Quadrangle. California", and ’Tassajara 
Quadrangle, California"). The specific 
description of the boundaries of the 
proposed viticultural area is found in the 
proposed regulations. 

Executive Order 12291 

It has been determined that this 
proposal is not a “major rule" within the 
meaning of Executive Order 12291, 46 FR 
13193 (1981). because it will not have an 
annual effect on the economy of $100 
million or more; it will not result in a 
major increase in costs or prices for 
consumers, individual industries, 

Federal, State, or local government 
agencies, or geographic regions; and it 
will not have significant adverse effects 
on competition, employment, 
investment, productivity, innovation, or 
on the ability of the United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Regulatory Flexibility Act 

The provisions of the Regulatory 
Flexibility Act relating to an initial and 
final regulatory flexibility analysis (5 


U.S.C. 603. 604) are not expected to 
apply to this proposed rule because the 
proposal, if promulgated as a final rule, 
is not expected to have a significant 
economic impact on a substantial 
number of small entities. ATF has come 
to this tentative conclusion based on the 
fact that we do not have a way to assign 
a monetary value on the use of the name 
"Livermore Valley" as a viticultural area 
appellation of origin on wine labels and 
in wine advertisements. Since the 
benefits to be derived from using a new 
viticultural area appellation of origin are 
intangible. ATF cannot conclusively 
determine what the economic impact 
will be on the affected small entities in 
the area. However, from the information 
we currently have available on the 
proposed Livermore Valley viticultural 
area, ATT does not feel that the use of 
this appellation of origin will have a 
significant economic impact on a 
substantial number of small entities. 

Public Participation—Written Comments 

ATT requests comments concerning 
this proposed viticultural area from all 
interested persons. Furthermore, while 
this document proposes possible 
boundaries for the Livermore Valley 
viticultural area, comments concerning 
other possible boundaries for this 
viticultural area will be given 
consideration. 

Comments received before the dosing 
date will be carefully considered. 
Comments received after the closing 
date and to late for consideration will be 
treated as possible suggestions for 
future ATF action. 

ATF will not recognize any material 
or comments as confidential. Comments 
may be disclosed to the public. Any 
material which the commenter considers 
to be confidential or inappropriate for 
disclosure to the public should not be 
included in the comment. The name of 
the person submitting a comment is not 
exempt from disclosure. 

Any interested person who desires an 
opportunity to comment orally at a 
public hearing on these proposed 
regulations should submit his or her 
request, in writing, to the Director within 
the 90-day comment period. The request 
should include reasons why the 
commenter feels that a public hearing is 
necessary. The Director, however, 
reserves the right to determine, in light 
of all circumstances, whether a public 
hearing will be held. 

Drafting Information 

The principal author of this document 
is Robert L White, Research and 
Regulations Branch. Bureau of Alcohol. 
Tobacco and Firearms. However, other 
personnel of the Bureau and of the 


Treasury Department have participated 
in the preparation of this document, 
both in matters of substance and style. 

Authority' 

Accordingly, under the authority in 27 
U.S.C. 205. the Director proposes the 
amendment of 27 CFR Part 9 as follows: 

PART 9—AMERICAN VITICULTURAL 
AREAS 

Par. 1 The table of sections in 27 CFR 
Part 9. Subpart C, is amended to add the 
title of § 9.46. As amended the table of 
sections reads as follows: 

Subpart C—Approved American Viticultural 
Areas 

Sec 

• • • • • 

9.46 Livermore Valley. 

Subpart C—Approved American 
Viticultural Areas 

Par. 2. Subpart C is amended by 
adding $ 9.46 as follows: 

$ 9.64 Livermore Valley. 

(a) Name. The name of the viticultural 
area described in this section is 
“Livermore Valley." 

(b) Approved maps. The appropriate 
maps for determining the boundaries of 
the Livermore Valley viticultural area 
are seven U.S.G.S; maps. They are titled: 

(1) “Dublin Quadrangle. California", 
7.5 minute series; 

(2) "Livermore Quadrangle. 
California", 7.5 minute series; 

(3) "La Costa Valley Quadrangle, 
California—Alameda Co.", 7.5 minute 
series; 

(4) "Mendenhall Springs Quadrungle, 
California—Alameda Co.", 7.5 minute 
series; 

(5) "Altamont Quadrangle, 

California—Alameda Co.**. 7.5 minute 
series; 

(6) "Byron Hot Springs Quadrangle, 
California", 7.5 minute series; and 

(7) 'Tassajara Quadrangle. 
California", 7.5 minute series. 

(c) Boundaries. The Livermore Valley 
viticultural area is located in Alameda 
County. California. The beginning point 
is Bench Mark (BM) 425 located along 
the Alameda County/Contra Costa 
County line in the top portion of U.S.G.S. 
map "Dublin Quadrangle.** 

(1) From the beginning point, the 
boundary runs in a southeasterly 
direction along an unnamed road which 
crosses Interstate 580 and turns into 
Foothill Road; 

(2) Thence continuing along Foothill 
Road in a southeasterly direction to the 
intersection of Castlewood Drive which 
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is located directly east of the 
Castlewood Country Club; 

(3) Thence east on Castlewood Drive 
to Bench Mark (BM) 333; 

(4) Thence in a straight line in a 
southeasterly direction to VABM Vera 
(1264) located on U.S.G.S. map 
“Livermore Quadrangle'*; 

(5) Thence continuing in a 
southeasterly direction in a straight line 
to Bench Mark (BM) 58a located in the 
northeast comer of U.S.G.S. map “La 
Costa Valley Quadrangle"; 

(6) Thence in a straight line in a 
southeasterly direction to the northeast 
corner of Section 15. located in the 
northwest portion of U.S.G.S. map 
“Mendenhall Springs Quadrangle"; 

(7) Thence south to the southeast 
corner of Section 15. then east on the 
south border of Section 14. then south 
along the west boundary of Section 24; 

(0) Thence east on the south border of 
Sections 24 and 19 to the southwest 
comer of Section 20; 

(9) Thence north along the east 
boundaries of Sections 19.18, 7, 6, 31.19. 
18, 7. 6. 31. 30.19 and 18 located on 
U.S.G.S. maps “Mendenhall Springs 
Quadrangle". "Altamont Quadrangle" 
and “Byron Hot Springs Quadrangle"’; 

(10) Thence west along the northern 
boundaries of Sections 18,13.14.15 and 
16 to where the northern boundary line 
of Section 16 intersects with the 
Alameda County/Contra Costa County 
line, located in the southeast corner of 
U.S.G.S. map "Tassajara Quadrangle"; 

(11) Thence in a southwesterly 
direction along the Alameda County/ 
Contra Costa County line to the point of 
beginning. 

Signed: September 25.1961. 

G. R. Dickerson. 

Director 

Approved: October 18.1961, 

|ohn M. Welker. Jr., 

Assistant Secretary (Enforcement and 
Operations / 

[TO Doc «~J142S Ftt»4 10-JS-01. « iS «m| 

SILLING COOC 4aIS01-41 


27 CFR Part 9 

(Notice No. 391; Rr. Notice No. 3711 

Shenandoah Valley Vitlcultural Area; 
Hearings 

agency: Bureau of Alcohol. Tobocco 
and Firearms, Department of the 
Treasury. 

action: Notice of hearings. 


summary: This notice announces the 
times and places the Bureau of Alcohol. 
Tobacco and Firearms (ATF) will hold 


public hearings to receive comments 
relating to the “Shenandoah Valley" 
viticultural area notice which was 
published in the Federal Register on 
April 13. 1981 (46 FR 21623). ATF 
believes that public hearings are 
essential in order to obtain and evaluate 
all possible information concerning this 
proposed viticultural area. 

OATES: California: The hearings in 
California will be held from 9:00 a.m. to 
5:00 p.m. on Decmeber 7 and 8,1981. 

Virginia: The hearings in Virginia will 
be held from 9:00 a.m. to 5:00 p.m. on 
January 12 and 13.1982. (Evening 
sessions for each hearing will be held if 
necessary beginning at 7.00 p.m.) 

Requests to Comment: Requests to 
comment at these hearings must be 
received no later than November 27. 

1981. for the California hearings and 
January 2.1982. for the Virginia 
hearings. 

addresses: California: The hearings in 
California will be held at the Civic 
Center Auditorium. Jackson City Hall 33 
Broadway, Jackson, California. 

Virginia: The hearings in Virginia will 
be held at the Sheraton Inn. 1400 East 
Market Street, 1-81 and US 33, 
Harrisonburg, Virginia. 
send requests to comment to: Chief. 
Regulations and Procedures Division. 
Bureau of Alcohol Tobacco and 
Firearms, P.O. Box 385. Washington. DC 
20044-0385, (Notice No. 391). 

FOR FURTHER INFORMATION CONTACT: 

E. J. Ference, Research and Regulations 
Branch. (202-566-7626). 

SUPPLEMENTARY INFORMATION: On April 
13,1981. ATF issued a notice of 
proposed rulemaking in the Federal 
Register (46 FR 21623) to obtain 
comment on the “Shenandoah Valley" 
proposed viticultural area. 

Copies of the petition, the notice of 
proposed rulemaking, the hearing 
transcripts, and any written comments 
concerning the proposed viticultural 
area will be available for public 
inspection during normal business hours 
at the: ATF Reading Room. Federal 
Building. Room 4405,12th and 
F^nnsylvania Avenue NW.. Washington. 
DC. 

ATF has scheduled public hearings on 
this matter as discussed in this notice. 
Persons desiring to comment should 
submit a written request containing the 
name, address, and telephone number of 
the individual who will comment. They 
should indicate in their request which 
hearing they would like to attend and 
the time of day they would like to 
comment. To the extent possible. ATF 
will honor these preferences. Persons 
asking to comment should include in 


their request an outline of the topics on 
which they will speak. Oral comment 
will be limited to 10 minutes per 
speaker, but additional time may be 
granted for answering questions. 

Persons asking to comment should be 
prepared to respond to questions 
concerning their comments, their topic 
outline, or any matter relating to written 
comments they may have submitted. 

Notification: ATF will notify all 
persons scheduled to comment and will 
confirm the date and time. An agenda 
listing the scheduled speakers will be 
available at each hearing. 

Persons not scheduled to comment 
may be allowed to comment at the 
conclusion of each hearing if time 
permits. 

Written comments relating to the 
“Shenandoah Valley" proposed 
viticultural area will be available at 
each hearing for public inspection. Each 
hearing will be conducted under the 
procedural rules in 27 CFR 71.41(a)(3) 
and section 553(b) of the Administrative 
Ihtjcedure Act. 

ATF specifically requests oral 
comments and suggestions concerning— 

(a) Evidence that the name of the 
proposed viticultural area is locally 
and/or nationally known as referring to 
the area specified in the petition; 

(b) Historical or current evidence 
supporting the proposed boundaries of 
the viticultural area as specified in the 
petition; 

(c) Evidence relating to the 
geographical characteristics (climate, 
soil, elevation, physical features, etc.) 
which distinguish the viticultural 
features of the proposed area from 
surrounding areas; and 

(d) Resolution of the objections to use 
of the name “Shenandoah Valley." 

Information obtained at the hearings 
along with the written comments 
received in response to the notice of 
proposed rulemaking will be used to 
determine whether to issue a final 
regulation establishing the viticultural 
area as proposed. 

Drafting Information 

The principal author of this document 
is E. J. Ference. Research and 
Regulations Branch, Bureau of Alcohol 
Tobacco and Firearms. 

Authority 

This notice of hearing is issued under 
the authority cpntained in 27 U.S.C. 205. 
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Signed: October 6,19B1. 

Stephen E. Higgins, 

Deputy Director . 

Approved: October 16. 1981. 

|ohn M Welker, |r„ 

Assistant Secretary (Enforcement and 
Operations / 

|KR Doc •! 31S14 Mwd *m\ 

BILLING COOC 4410-31-y 


PENSION BENEFIT GUARANTY 
CORPORATION 

29 CFR Ch. XXVI 

Semiannual Agenda of Regulations 
Under Development 

agency: Pension Benefit Guaranty 
Corporation. 

action: Semiannual agenda of 
regulations. 

summary: This document sets forth the 
Pension Benefit Guaranty Corporation's 
semiannual agenda of regulations it 
tentatively expects to issue in proposed 
or final form during the next six months. 
The agenda indicates whether or not the 
regulations are “major" under the 
criteria set forth in Executive Order 
12291. and whether or not the 
regulations ore subject to the Regulatory 
Flexibility Act. 

address: Pension Benefit Guaranty 
Corporation. 2020 K Street. NW.. 
Washington. D C. 20006. 

FOR FURTHER INFORMATION CONTACT: 

For further information on the agenda in 
general, contact Melanie Franco 
Nussdorf. Special Counsel. Office of the 
General Counsel. 202-254-6476. For 
information about a specific regulation 
project listed on the agenda, contact the 
person designated in the agenda for that 
regulation. 

SUPPLEMENTARY INFORMATION: Under 
the President's Order on Federal 
Regulation. Executive Order 12291, 46 
FR 13193. each agency is required to 
publish in April and October an agenda 
of regulations it has issued or expects to 
issue. For each regulation designated as 
"major" under the criteria contained in 
the Order, the agenda must include a 
summary, the objectives and legal basis 
for the rule, an agency contact person, 
and a schedule for completing action on 
the rule if a notice of proposed 
rulemaking has already been issued. To 
better inform the public, the agenda set 
forth below includes a summary, the 
objectives and the legal basis for all 
items listed. In addition, it includes the 
current status of those regulations that 
were listed on the previous agenda 
(items 1-6 and 8-17), with the exception 
of item 8 (relating to transfer of pension 


liability). Work on that regulation has 
been suspended because of budgetary 
constraints. 

Executive Order 12291 requires that 
the agenda also includes those 
currently-effective regulations that are 
being reviewed by the agency pursuant 
to the Executive Order. Because of the 
necessity of devoting a significant 
portion of its resources to the 
development of regulations under the 
Multiemployer Pension Plan 
Amendments Act of 1980 (Pub. L. 96-364. 
94 Stat. 1208). the Pension Benefit 
Guaranty Corporation has not yet begun 
reviewing any of its currently-effective 
regulations. 

The Regulatory Flexibility Act, 5 
U.S.C. 601, Pub. L 96-354, 94 Stat. 1164, 
has a similar agenda requirement. Under 
that law, the agenda must list any 
regulations subject to the Act that is 
likely to have a significant economic 
impact on a substantial number of small 
entities. The Act applies to any 
regulation for which a notice of 
proposed rulemaking is issued on or 
after |anuary 1,1981. In the interests of 
clarity, the agenda below indicates 
those regulations that are not subject to 
the Regulatory Flexibility Act. For those 
regulations covered by the Act. the 
agenda indicates whether or not the rule 
is likely to have a significant economic 
impact on a substantial number of small 
entities. 

Unless otherwise stated with respect 
to a particular regulation, the items 
listed in this agenda are those with 
respect to which the Pension Benefit 
Guaranty Corporation hopes to issue a 
proposed or final regulation within the 
next six months. However, it must be 
emphasized that budget and personnel 
limitations may make it impossible to 
achieve that goal. 

Finally, unless otherwise indicated, all 
citations in the agenda are to sections of 
the Employee Retirement Income 
Security Act of 1974 as amended by the 
Multiemployer Pension Plan 
Amendments Act of 1980. The first 5 
items pertain to the single-employer 
insurance program; the next 2 items 
pertain to both the single-employer and 
multiemployer insurance progams: the 
remaining items apply only to the 
multiemployer program. 

1. Rules Governing the Allocation of 
Residual Plan Assets. 

Summary\ This is an amendment to 
the Allocation of Assets in Non¬ 
multiemployer Plans regulation. 29 CFR 
Part 2618 (formerly Part 2608). The 
amendment establishes rules for the 
allocation and distribution of plan 
assets that remain after all liabilities for 
benefits under the plan are satisfied. 


The amendment was published in final 
form in the Federal Register on October 
8.1981. 46 FR 49842. It will become 
effective on November 9.1981. The 
PBGC has determined that the 
regulation is not a major rule within the 
meaning of the Executive Order. 

Objective. This regulation is 
necessary to give plan administrators 
guidance on the handling of excess 
assets. 

Ijigal Basis. ERISA sections 4002 and 
4044. 

Regulatory Flexibility. Not covered by 
the Act. 

PBGC Contact. Ms. Renae Hubbard, 
special Counsel, Office of the General 
Counsel. 202-254-4895. 

2. Amendments of the Notice of Intent 
to Terminate Regulation. 

Summary. This project involves the 
issuance of a joint form (Form 5310) by 
the PBGC and the Internal Revenue 
Service and amendments to the PBGC's 
Notice of Intent to Terminate regulation. 
29 CFR Part 2616 (formerly Part 2604). 
PBGC and IRS staff are continuing to 
meet to resolve changes that will be 
made to the form. Once the agencies 
have agreed on a final form, the final 
amendments to the regulation will be 
completed. This regulation applies to 
non-multiemployer plans. The PBGC has 
determined that the regulation is not a 
major rule within the meaning of the 
Executive Order,* 

Objective. This regulation is 
necessary to provide plan 
administrators with the proper 
procedures for notifying the PBGC of 
plan terminations and to eliminate 
duplicative filing requests. 

Legal Basis. ERISA sections 4002, 

4041, and 4643. 

Regulatory Flexibility. Not covered by 
the Act. 

PBGC Contact. Mr. William Seals. 
Deputy Assistant General Counsel, 
Office of the General Counsel. 202-254- 
4895. 

3. Rules for Valuing Group Insurance 
Contracts (Amendment to the Valuation 
of Plan Assets Regulation). 

Summary. The existing PBGC 
regulation on valuing plan assets. 29 
CFR Part 2620 (formerly Part 2611) does 
not provide rules adequate for valuing 
insurance contracts as plan assets 
because of the unique nature of such 
insurance contracts. Therefore, the 
PBGC is developing rules for valuing 
group insurance contracts, based on its 
experience with plans funded with these 
contracts. This regulation applies to 
non-multiemployer plans. The PBGC has 
determined that the regulation is not a 
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major rule within the meaning of the 
Executive Order. 

Objective . This rule is necessary to 
enable plan administrators to value 
insurance contracts as of the date of 
plan termination more easily. 

Legal Basis. ERISA sections 
4002(b)(3). 4041. 4044. and 4062(b)(1). 

Regulatory Flexibility. Not covered by 
the Act. 

PBGC Contact. Ms. Joan Segal. 
Attorney. Office of the General Counsel. 
202-254-3010. 

4. Rules for Recovery of Benefit 
Overpayments and Early Benefit 
Reduction. 

Summary. The PBGC is developing a 
proposed regulation to set forth rules 
designed: (a) To reduce benefit 
overpayments made after the date of 
plan termination by requiring plan 
administrators to reduce benefit 
payments to the estimated level of Title 
IV benefits payable; (b) to define the 
circumstances under which the PBGC 
will recover overpayments from plan 
participants; and (c) to describe the 
method(s) by which the PBGC will 
recover overpayments. The proposed 
regulation, which applies to non- 
multiemployer plans, has been drafted 
and is in the clearance process within 
the agency. The PBGC has determined 
that this regulation is not a major rule 
within the meaning of the Executive 
Order. 

Objective. This regulation is needed to 
establish rules and a procedure for the 
prompt reduction of benefits after the 
date of plan termination in order to 
minimize overpayments to participants 
and to establish a formal procedure for 
PBGC recovery of overpayments to 
participants. This regulation will provide 
guidance to plan administrators and 
participants and minimize costs to the 
insurance system. 

Legal Basis . ERISA sections 
4002(b)(3). 4022. 4041. 4042, 4044. and 
4061. 

Regulatory Flexibility. The PBGC has 
determined that this rule will not have a 
significant economic impact on a 
substantial number of small entities. 

PBGC Contact. Mr. Terence Craig, 
Attorney. Office of the General Counsel. 
202-254-4873. 

5. Rules Relating to Plan 
ERISAfication (Proposed Amendments 
to the Guaranteed Benefits and 
limitation on Guaranteed Benefits 
Regulations). 

Summary. The Multiemployer Act 
amendments require the PBGC to 
guarantee those benefits which are 
provided under the terms of a plan or 
which are required by law. Under the 


Act. all plans that terminate on or after 
September 28. I960, are to be treated as 
though the relevant provisions of Title I 
were added to the plan as of the 
effective date under ERISA section 211 
with respect to each plan. Accordingly, 
the PBGC proposes to amend its 
Guaranteed Benefits regulation. 29 CFR 
Part 2613 (formerly Part 2605). and its 
Limitation on Guaranteed Benefits 
regulation, 29 CFR Part 2621 (formerly 
Part 2609). The proposed amendments 
will set forth the essential provisions in 
ERISA Title I that will be read into 
single-employer plans terminating on or 
after September 26,1960 that are not in 
compliance with ERISA. 

These amendments will apply only to 
single employer plans, although the 
agency will shortly begin work on 
amendments that will apply to 
multiemployer plans. The single¬ 
employer changes will not be delayed 
for inclusion in those amendments since 
the larger number of terminating single- 
employer plans necessitates regulatory 
guidance now. 

A first draft of the amendments for 
single employer plans has been 
completed and it is in the early 
clearance stages within the agency. The 
PBGC has determined that this 
regulation is not a major rule within the 
meaning of the Executive Order. 

Objective. This regulation is needed in 
order to ensure that participants and 
beneficiaries in terminating single¬ 
employer plans receive the retirement 
benefit protection mandated by 
Congress. 

Legal Basis. ERISA sections 
4002(a)(8). 4002(b)(3). 4022. and 4022B. 

Regulatory Flexibility. The PBGC has 
determined that this rule will not have a 
significant economic impact on a 
substantia) number of small entities. 

PBGC Contact Ms. Renae Hubbard. 
Special Counsel. Office of the General 
Counsel. 202-254-4895. 

6. Rule on Administrative Review of 
Agency Decisions. 

Summary. Thp proposed regulation. 

29 CFR Part 2606 (formerly Part 2618), 
applies to both multiemployer and non¬ 
multiemployer plans. It amends the 
procedures governing internal agency 
review of administrative decisions. It 
modifies certain of the review 
procedures and the membership of the 
PBGC Appeals Board. In addition, the 
amendment adds certain determinations 
relating to multiemployer plans which 
will be subject to administrative review. 
This regulation has been drafted and is 
in the clearance process within the 
agency. The PBGC has determined that 
this regulation is not a major rule within 
the meaning of the Executive Order. 


Objective . The rule is necessary to 
streamline the agency's administrative 
review and to conform the regulation to 
the Multiemployer Act. 

Legal Basis. ERISA section 4002(b)(3). 

Regulatory Flexibility. Not covered by 
the Act. 

PBGC Contact Ms. Deborah West. 
Attorney. Office of the General Counsel 
202-254-3010. 

7. Rule on Payment of Premiums. 

Summary. This regulation, 29 CFR 
Part 2810 (formerly Part 2802). applies to 
both multiemployer and non¬ 
multiemployer plans. It is being 
amended to reduce the penalty charge 
for the late payment of premiums and to 
institute a minimum late payment 
penalty charge. This regulation has been 
drafted and is in the clearance process 
within the agency. The PBGC has 
determined that this is not a major rule. 

Objective. The amendment is 
necessary to reduce the burden 
previously placed on plans for the late 
payment of premiums while not creating 
an incentive to either file late or not file 
at all. 

Legal Basis. ERISA sections 4002(b), 
4006. and 4007. 

Regulatory Flexibility. Not covered by 
the Act. 

PBGC Contact. Ms. Lonie Hasscl. 
Attorney. Office of the General Counsel, 
202-254-3010. 

8. Rules Governing the Arbitration of 
Disputes Concerning Employer Liability. 

Summary. Section 4221 provides that 
any dispute between an employer and 
the sponsor of a multiemployer plan 
regarding the determination of the 
employer's withdrawal liability to the 
plan shall be resolved through 
arbitration. Section 4221(a)(2) provides 
that an arbitration proceeding under this 
section shall be conducted in 
accordance with fair and equitable 
procedures prescribed by the PBGC. The 
regulation will set forth the procedures 
under this section. This regulation is in 
the late stages of the drafting process. 
The PBGC has determined that this 
regulation is not a major rule within the 
meaning of the Executive Order. 

Objective. This regulation is needed to 
provide the rules of procedure under 
which an arbitration proceeding will be 
conducted. 

Legal Basis. ERISA sections 4002(b)(3) 
and 4221(a)(2). 

Regulatory Flexibility. The PBGC has 
determined that this rule will not have a 
significant economic impact on a 
substantial number of small entities. 
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PBGC Contact. Ms. Renae Hubbard. 
Special Counsel. Office of the General 
Counsel, 202-254-4895. 

9. Interest on Withdrawal Liability 
Payments. 

Summary. Section 4219(c)(6) of ERJSA 
provides that plans shall charge interest 
on delinquent withdrawal liability 
payments and on a defaulted employer's 
total outstanding withdrawal liability. 
The interest rate charged under this 
section is to be based on prevailing 
market rates for comparable obligations, 
in accordance with P3GC regulations. 
The regulation implementing this section 
is in the early stages of the drafting 
process. The PBGC ha9 determined that 
this is not a major rule under the 
Executive Order. 

Objective. This regulation will enable 
employer and plan sponsors to 
determine the interest charges on 
withdrawal liability payments. 

Legal Basis. ERISA sections 4002(b)(2) 
and 4219(c)(6). 

Regulatory Flexibility. This rule is not 
likely to have a significant economic 
impact on a substantial number of small 
entities. 

PBGC Contact Ms. Ellen A. 

Hennessy. Attorney. Office of the 
Executive Director, Policy and Planning. 
202-254-4862, 

10. Rules Governing the Duties of 
Sponsors of Plans That Have 
Terminated by Mass Withdrawal. 

Summary. Section 4281 of ERISA 
contains rules relating to the 
administration and payment of benefits 
under multi-employer plans that have 
terminated by mass withdrawal. Under 
certain circumstances, the sponsor of an 
insolvent terminated plan is required to 
suspend payment of any benefits that 
are in excess of those guaranteed under 
Section 4022A of ERISA. The PBGC is 
directed to prescribe rules that ensure 
that plan participants and beneficiaries 
receive adequate notice of benefit 
suspensions. Drafting of this regulation 
will begin shortly. The PBGC has 
determined that this is not a major rule 
under the Executive Order. 

Objective. This regulation will help 
protect participants and beneficiaries 
under plans that terminate by mass 
withdrawal. 

Legal Basis. ERISA sections 4002(b)(2) 
and 4281(d)(3). 

Regulatory Flexibility. Not subject to 
Act. 

PBGC Contact Mr. David Weingarten, 
Attorney, Office of the Executive 
Director. Policy and Planning. 202-254- 
4860. 

11. Rules Varying the Standards 
Governing the Sale of Assets. 

Summary: This regulation was 


divided into two separate projects. The 
first, a final rule setting forth the 
procedures under which an employer 
may apply to PBGC for a variance or 
exemption from the purchaser's bond/ 
escrow requirement and the sale- 
contract requirement of section 
4204(a)(1)(B) and (C) respectively, was 
published and effective on September 
17,1981 (46 FR 46127). The second, a 
regulation that varies those 
requirements under certain conditions 
and authorizes plans to adopt their own 
rules for granting variances from the 
statutory requirements, is currently in 
the clearance process within the 
government. PBGC has determined that 
this Is not a major rule. 

Objective. The substantive regulation 
will provide relief to certain employers 
who sold their businesses between April 
28.1900 and shortly after enactment of 
the MPPAA, and who incurred 
withdrawal liability. The regulation will 
also enable plans to adopt rules varying 
the purchaser's bond requirement. 

Legal Basis. ERISA sections 4002(b)(2) 
and 4204(c). 

Regulatory Flexibility. The PBGC has 
determined that this rule is not likely to 
have a significant economic impact on a 
substantial number of small entities. 

PBGC Contact Mr. James M. Graham. 
Attorney. Office of the Executive 
Director. Policy and Planning. 202-254- 
4802. 

12. Rules Governing the Election of 
Plan Status. 

Status. This regulation sets forth the 
procedures under which certain pension 
plans can elect to continue to be single 
employer plans. This regulation was 
published and effective on May 19.1981 
(46 FR 27330). 

PBGC Contact Mr. James M. Graham. 
Attorney, Office of the Executive 
Director. Policy and Planning. 202-254- 
4862. 

13. PBGC Actuarial Assumptions for 
Computing Unfunded Vested Benefits. 

Summary. Section 4213(a) provides 
that the PBGC may prescribe by 
regulation actuarial assumptions which 
plan actuaries may use in their 
determination of a multiemployer plan's 
unfunded vested beneifts. The value of 
unfunded benefits is used, in turn, to 
compute an employer’s withdrawal 
liability. It is unlikely that a proposed 
rule will be issued within the next six 
months. PBGC has determined that this 
is not a major rule under the Executive 
Order. 

Objective. The regulation will provide 
standards that may be used for the 
computation of withdrawal liability. 


tegoJ Basis. ERISA sections 4002(b)(3) 
and 4213(a). 

Regulatory Flexibility. The PBGC has 
determined that this rule is not likely to 
have a significant economic impact on a 
substantial number of small entities. 

PBGC Contact Ms. Ellen A. 

Hennessy. Attorney, Office of the 
Executive Director, Policy and Planning, 
202-254-4662. 

14. Rules Governing the Notice of 
Insolvency. 

Summary. Section 4245(e) requires the 
multiemployer plan sponsor, when he or 
she determines that the plan may 
become insolvent, to give notice of the 
fact to the PBGC. In addition, the plan 
sponsor must inform employees and 
affected employee organizations of the 
possible insolvency. Section 4245(e)(4) 
requires that the notice be given in 
accordance with regulations prescribed 
by the PBGC. PBGC has determined that 
this is not a major rule under the 
Executive Order. 

Objective. This regulation is needed 
so that plan sponsors can comply with 
this statutory obligation. In addition, 
this notice is important to PBGC for 
program and financial planning. 

Legal Basis. ERISA sections 4002(b)(3) 
and 4245(e)(4. 

Regulatory Flexibility. PBGC has 
determined that this regulation is not 
likely to have a significant economic 
impact on a substantial number of small 
entities. 

PBGC Contact Ms. Ellen A. 

Hennessy. Attorney, Office of the 
Executive Director, Policy and Planning. 
202-254-4662. 

15. Rules Governing the Notice of a 
Merger or Transfer of Assets Between 
Multiemployer Plans. 

Summary. Section 4231(b)(1) requires 
the plan sponsor of a multiemployer 
plan to notify PBGC, in accordance with 
regulations prescribed by PBGC, of a 
merger or transfer of assets or liabilities 
to another multiemployer plan at least 
120 days before the effective date of the 
merger or transfer. A proposed rule 
implementing this provision is in the 
final stages of the clearance process. 
PBGC has determined that this is not a 
major rule. 

Objective. This regulation will enable 
plan sponsors to comply with this 
statutory obligation. 

Legal Basis. ERISA sections 4002(b)(3) 
and 4231(b). 

Regulatory Flexibility. PBGC has 
determined that this regulation is not 
likely to have a significant economic 
impact on a substantial number of small 
entities. 
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PBGC Contact. Ms. Ellen A. 

Hennessy. Attorney. Office of the 
Executive Director. Policy and Planning. 
202-254-4862. 

16. Rules Allowing Plans To Adopt the 
'Construction Industry" Definition of 
Withdrawal. 

Summary . Section 4203(a) of ERISA 
defines the circumstances under which 
an employer withdraws from a 
multiemployer plan. Sections 4203 (b) 
and (c) include special definitions of 
withdrawal for the building and 
construction industry and for the 
entertainment industry. Under the 
special rules a withdrawal is considered 
to take place only if an employer ceases 
to have an obligation to contribute 
under the plan and either (1) continues 
to perform work of the same type for 
which contributions were previously 
required in the jurisdiction of the 
collective bargaining agreement or (2) 
resumes work in the jurisdiction within 
five years. Section 4203(f) provides that 
plans in other industries may. pursuant 
to PBGC regulations, be amended to 
adopt similar withdrawal rules if they 
meet certain conditions. This regulation 
is in the early stages of the drafting 
process. PBGC has determined that this 
is mot a major rule under the Executive 
Order. 

Objective. This regulation is needed to 
provide plans that wish to adopt 
definitions of withdrawal similar to 
those for the construction and 
entertainment industries with guidance 
regarding how to seek PBGC approval 
for use of the definition. 

Legal Basis. ERISA sections 4002(b)(3) 
and 4203(f)(1). 

Regulatory Flexibility . Not covered by 

Act. 

PBGC Contact Mr. James M. Graham. 
Attorney. Office of the Executive 
Director, Policy and Planning, 202-254- 

4862. 

17. Reimbursement Fund for 
Uncollectible Withdrawal Liability. 

Summary . Section 4222 of ERISA 
directs the PBGC to establish by 
regulation an insurance program to 
reimburse multiemployer pension plans 
for amounts of withdrawal liability that 
cannot be collected from withdrawn 
employers involved in cases or 
proceedings under Title 11 of the United 
States Code. Participation in the 
program is voluntary, and plans electing 
coverage shall pay premiums in 
accordance with PBGC regulations. 
Budget and personnel limitations make 
it unlikely that this program can be 
implemented within the next six months. 
PBGC has determined this is not a major 
rule. 


Objective. The purpose of this 
regulation is to implement the 
uncollectible withdrawal liability 
insurance program. 

Legal Basis. ERISA sections 4002(b)(3) 
and 4222. 

Regulatory Flexibility. PBGC has 
determined that this regulation is not 
likely to have a significant economic 
impact on a substantial number of small 
entities. 

PBGC Contact Ms. Ellen A. 

Hennessy. Attorney. Office of the 
Executive Director. Policy and Planning. 
202-254-4862. 

18. Supplemental Guarantee Program. 

Summary. Section 4022A (g)(2) 
requires PBGC to issue regulations 
establishing a supplemental program to 
guarantee benefits under multiemployer 
plans that would otherwise be 
guaranteed but for the limitations in 
section 4022A (c). Participation by plans 
in this supplemental program is optional. 
PBGC expects to begin drafting this rule 
shortly. The PBGC has determined that 
this is not a major rule under the 
Executive Order. 

Objective . This supplemental 
guarantee program will enable covered 
plans to obtain a greater benefit 
guarantee for participants. 

Legal Basis. ERISA sections 4002(b)(2) 
and 4022A (g)(2). 

Regulatory Flexibility. This rule is not 
likely to have a significant economic 
impact on a substantial number of small 
entities. 

PBGC Contact Mr. David Weingarten. 
Attorney. Office of the Executive 
Director. Policy and Planning. 202-254- 
4880. 

19. Rules Defining the "Building and 
Construction Industry" 

Summary. Section 4203(a) of ERISA 
defines the circumstances under which 
an employer withdraws from a 
multiemployer plan. Section 4203(b) 
contains a special definition of 
withdrawal for the building and 
construction industry. ERISA does lot, 
however, contain a definition of the term 
"building and construction industry". 
This regulation will provide that 
definition. PBGC expects to begin 
drafting this regulation shortly. The 
PBGC has determined that this is not a 
major rule under the Excutive Order. 

Objective. By defining the "building 
and construction industry", this 
regulation will provide the scope of the 
special withdrawal rule contained in 
section 4203(b). 

Legal Basis. ERISA Sections 4001(b) 
and 4002(b)(3). 

Regulatory Flexibility. This rule is not 
likely to have a significant economic 


impact on a substantial number of small 
businesses. 

PBGC Contact Mr. James M. Graham. 
Attorney. Office of the Executive 
Director. Policy and Planning. 202-254- 
4862. 

20. Reduction or Waiver of Complete 
Withdrawal liability. 

Summary. Section 4207(a) requires the 
PBGC to provide rules for reducing or 
waiving the liability of an employer who 
has completely withdrawn from a 
multiemployer plan and subsequently 
resumes covered operations or renews 
the obligation to contribute under the 
plan. Under section 4207(b). PBGC must 
also establish a procedure under which 
plans may adopt their own rules for 
reduction or waiver of complete 
withdrawal liability. The PBGC is 
currently developing the specifications 
for this regulation. The PBGC has 
determined that this regulation is not a 
major rule under the Executive Order. 

Objective. The regulation will identify 
those situations in which relief under 
section 4207 is appropriate and provide 
a method for calculating the amount of 
the reduction or waiver. The regulation 
will also provide for necessary 
adjustments to the allocation of 
unfunded vested benefits under section 
4211 when the employer returns to the 
plan. 

Legal Basis. ERISA sections 4002(b)(3) 
and 4207. 

Regulatory Flexibility. The PBGC has 
determined that this rule will not have a 
significant economic impact on a 
substantial number of small entities. 

PBGC Contact. Ms. Ellen A. 

Hennessy. Attorney, Office of the 
Executive Director. Policy and Planning, 
202-254-4862. 

Issued in Washington. D.C. this 16th day of 
October 1961. 

Robert E. Nagle. 

Executive Director. Pension Benefit Guaranty 
Corporation. 

[FR Doc S1-S1&24 Ft led 10-JS-41; *4S «nj 
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DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Part 936 

Public Hearing and Public Comment 
Period on the Status of the Oklahoma 
Permanent Regulatory Program 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM). 
Interior. 
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action: Schedule of public hearing and 
public comment period. 

summary: On October 8,1981. the 
Director. OSM. announced that he had 
reason to believe that Oklahoma may 
not be able to implement, administer, 
maintain or enforce its approved 
program to regulate surface coal mining 
and reclamation operations (46 FR 
49846-49847). By that notice, the 
Director also announced that he would 
hold an informal conference with 
Oklahoma officials to discuss the status 
of implementation of the State's 
program. The informal conference was 
held on October 14,1981. in Oklahoma 
City. Oklahoma. Because the Director 
still has reason to believe that 
Oklahoma may not be able to 
implement, administer, maintain or 
enforce its approved program. OSM has 
now scheduled a public hearing and 
public comment period to provide an 
opportunity for interested persons to 
express their concerns on the 
implementation of the Oklahoma 
program in accordance with the 
provisions of 30 CFR 733.12(d). 

This notice sets forth the purposes, 
dates, times and location for both the 
public hearing and the public comment 
period during which interested persons 
may submit written comments and data 
on the status of the Oklahoma 
permanent regulatory program. The 
rules and procedures for governing 
public participation at the hearing are 
also contained in this notice. 

date: OSM has scheduled a public 
hearing on November 19.1981. to be 
held at the address below. Persons 
wishing to testify at the public hearing 
are urged to contact Raymond L Lowrie, 
Regional Director, at the address and 
telephone number shown under ' FOR 
FURTHER INFORMATION" by 
November 18,1981, so they may be 
placed on the speakers' agenda. 

Public comments must be received 
before 4:00 p.m. on November 27,1981, 
in order to be considered in the 
Director's findings on the status of the 
Oklahoma permanent regulatory 
program. 

addresses: A public hearing on the 
status of the Oklahoma permanent 
regulatory program will be held 
beginhing at 1:00 p.m. at: 

Holiday Inn. 800 South 32nd Street, 

Muskogee, Oklahoma 74401, Telephone: 

(918) 682-4341 

Written comments should be sent to: 

Office of Surface Mining. Administrative 

Record SPA 17. 5th Floor—Scarritt 

Building. 818 Grand Avenue. Kansas City. 

Missouri 64106 


Copies of Administrative Record 
documents referenced in this notice are 
available for public inspection and 
copying during normal business hours 
at* 

Office of Surface Mining. Administrative 
Record. Room 153, Interior South Building. 
1951 Constitution Avenue NW.. 
Washington. D.C 20240. Telephone: (202) 
343-4728 

Office of Surface Mining. 5th Floor—Scarritt 
Building 818 Grand Avenue. Kansas City, 
Missouri 64106, telephone: (810) 374-3920 
Oklahoma Department of Mines. 4040 N. 
Lincoln, Suite 107. Oklahoma City. 
Oklahoma 73105. telephone: (405) 521 -3859 

FDR FURTHER INFORMATION CONTACT: 

Carl C. Close. Acting Assistant Director, 
Program Operations and Inspection. 
Office of Surface Mining, 1951 
Constitution Avenue NW., Washington. 
D.C. 20240. telephone: (202) 343-4225: or 
Raymond L Lowrie. Regional Director. 
Office of Surface Mining, 5th Floor— 
Scarritt Building. 818 Grand Avenue. 
Kansas City. Missouri 64106. telephone: 
(816)374-3920 

SUPPLEMENTARY INFORMATION: On 

September 10,1981. the Director. OSM. 
notified the Oklahoma Department of 
Mines that he had reason to believe that 
the State may not be able to implement, 
administer, maintain or enforce its 
approved program to regulate surface 
coal mining and reclamation operations 
(See Administrative Record No. OK- 
317). The Director stated that the reason 
for his belief was the rescision of the 
State's regulations by the Oklahoma 
Legislature on February, 12,1981. The 
Director also noted that a January 9. 
1981. court injunction barring the State 
from enforcing its program was lifted on 
July 20,1981. The injunction resulted 
from a challenge to the State's program 
regulations, but was mooted as a result 
of the action of the Oklahoma 
Legislature. A more detailed account of 
the historical events which led to the 
Director's concern over the status of the 
Oklahoma program can be found in the 
October 8,1981. Federal Register (46 FR 
49846—49847). 

The Oklahoma Department of Mines 
responded to the Director's September 
10,1981, letter and requested an 
informal conference with OSM under 
the provisions of 30 CFR 733.12(c). See 
Administrative Record No. OK-318. The 
Director agreed to Oklahoma's request 
and subsequently held an informal 
conference with Oklahoma officials on 
October 14.1981. in Oklahoma City. On 
October 8, 1981. the Director notified the 
public of the informal conference (46 FR 
49846-49847). A transcript of the 
informal conference has been placed in 
the Administrative Record (See 
Administrative Record No. OK-323). 


Based on the information Oklahoma 
provided at the informal conference, the 
Director still has reason to believe that 
Oklahoma may be unable to implement, 
administer, maintain or enforce its 
program. On October 23.1981, the 
Director so notified the Oklahoma 
Department of Mines (See 
Administrative Record No. OK-324). 

In accordance with the procedures 
contained in 30 CFR 733.12(d), OSM will 
hold a public comment period and a 
public hearing to provide interested 
parties an opportunity to express their 
concerns on the implementation of the 
Oklahoma program. The public 
comment period begins today and ends 
at 4:00 p.m. on November 27,1961. OSM 
is particularly interested in the public's 
views and concerns on the State's 
ability to implement its program, and on 
possible actions Oklahoma should 
pursue to resolve identified problems. 

Subsequent to the public hearing and 
review of all available information 
including the hearing transcript, written 
presentations and written comments, the 
Director will publish his findings on the 
status of the Oklahoma program in 
accordance with the provisions of 30 
CFR 733.12(e). 

Hearing Rules 

At the public hearing on November 19, 
1981, parties wishing to comment on the 
status of the Oklahoma program will be 
asked to register for placement on the 
speakers' agenda. The hearing will begin 
at 1KX) p.m. and will continue until all 
persons scheduled to speak have been 
heard. Persons in the audience who 
have not been scheduled to speak and 
who wish to do so will be heard at the 
end of the scheduled speakers. Persons 
not scheduled to testify but wishing to 
do so. assume the risk of having the 
public hearing adjourned unless they are 
present in the audience at the time all 
scheduled speakers have been heard. 
Written comments, data, or other 
relevant information may be submitted 
to supplement, or in lieu of an oral 
presentation at the hearing. 

In addition, the Director has 
prescribed the following hearing format 
and rules of procedure. 

1. The hearing shall be informal and 
follow legislative procedures. 

2. Based on the number of speakers in 
attendance, each participant may be 
limited to 10 minutes. 

3. Participants will be called in the 
order in which they register. 












Federal Register / Vol. 46, No. 210 / Friday. October 30, 1981 / Proposed Rules 


53697 


Dated: October 27,1961. 

J, Steven Grilet. 

Acting Director. Office of Surface Mining 
Reclamation and Enforcement 

(fft Doc. tl-Jlttl filod 10-29-41. *41 mi] 
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DEPARTMENT OF DEFENSE 
Office of the Secretary 

32 CFR Cha. I f V, Vl f and VII 

33 CFR Ch. II 
36 CFR Ch. Ill 

Improving Government Regulations; 
Semiannual Agenda of Regulations 

agency: Department of Defense. 
action: Publication of the Department's 
semiannual agenda of regulations under 
review or development by the 
Department of Defense and its 
components. 

summary: The Department of Defense is 
publishing its seventh semiannual 
agenda of regulations for public 
information and comments. 

Implemented in November 1978 under 
EO 12044, this agenda continues the 
initiatives implemented at that time and 
incorporates the objectives, where 
applicable, of the new EO 12291, 
"Federal Regulation." This agenda, the 
second under the Department's revised 
regulatory improvement plan contains 
issuances which have been scrutinized 
thoroughly to determine their economic 
or environmental impact in accordance 
with the criteria outlined in the new EO. 
Although these issuances are minimal in 
direct public impact, their nature may be 
of public concern or interest and are 
published to provide such notice and an 
opportunity for DoD rulemaking 
participation. 

The next DoD agenda is scheduled to 
be published in April 1982 with a follow¬ 
up on those contained herein. If 
warranted, a supplemental separate or 
combined agenda may be published 
prior to that date if issuances of a 
significant nature require publication. 
FOR FURTHER INFORMATION CONTACT. 

For information concerning the overall 
DoD Regulatory Improvement and 
general semiannual agenda information, 
contact Colonel Peter H. Karalus, 
telephone 202-695-4281 or write; 
Directorate fo r Organizational and 
Management Planning. OASD(C), 
Pentagon, Washington. D.C. 20301. 

For questions of a legal nature 
concerning the agenda and its statutory 
requirements or obligations contact Ms. 
Kathleen Buck. Office of the General 


Counsel, legal counsel. Rm 3E988, The 
Pentagon. Washington. D.C. 20301 or 
call 202-697-2714. 

For Specific Agenda Items, contact the 
appropriate individual indicated in each 
DoD component report. 

SUPPLEMENTARY INFORMATION: This 
consolidated agenda is composed of the 
regulatory status reports from the Office 
of the Secretary of Defense and the 
Departments of the Army, Navy and Air 
Force. As in previous agenda the 
regulations contained herein are not 
major regulations that impact 
significantly upon the public, the 
economy, state or private institutions as 
defined under EO 12291, nor do they 
have a substantial economic impact 
upon a significant number of small 
business entities under the criteria of 
the Regulatory Flexibility Act (Pub. L 
96-354). 

Nevertheless, although the issuances 
contained in this agenda do not fail 
under the scope of the Regulatory 
Flexibility Act and are generally 
excluded from the requirements of the 
EO (Ref "Note") the Department is 
publishing those that may have an 
interest or impact upon the public in 
common areas of economic and 
environmental interest and invites 
comments on the rules published. For 
ease of identification and to clarify the 
differences between these issuances, 
each is further identified by its DoD 
internal numbering system which 
denotes component level of authority 
and type of issuance in addition to the 
required CFR classification. This 
modification to the agenda should aid 
interested parties in their comment 
process and separate the documents 
into their respective categories. DoD 
issuances range from DoD Directives 
(reflect departmental policy) to 
implementing Instructions and 
Regulations (largely internal in nature 
and used to implement Directives). The 
OSD agenda section therefore contains 
the Directives under which DoD 
components promulgate their 
implementing regulations. Each DoD 
component's report should generally 
include the following information: 

—Proposed regulations they have 
issued or expect to issue. 

—Current effective rules under review 
pursuant to EO 12291, if applicable. 

—Summary and nature of each rule 
being considered. 

—Objectives and legal basis for 
issuance of each rule. 

—Approximate schedule for 
completing action. 

—List of existing regulations to be 
reviewed. 


—Name and telephone number of 
knowledgeable official for rules 
published. 

—Statement indicating whether the 
rule is major. 

Individual component reporting 
variations of the above agenda 
requirements may be found within each 
section due to the separate mission, 
functions, and responsibilities of the 
reporting components. 

Included in this agenda is the second 
regulatory report from the US Army 
Corps of Engineers, whose civil works 
functions fall under the reporting 
requirements of the new EO. Their 
agenda will reflect these requirements 
and be followed by further reporting 
actions determined necessary under the 
EO. 

Although not a regulatory agency, the 
Department will continue to participate 
in regulatory initiatives designed to 
reduce economic costs and unnecessary 
environmental burdens upon the public. 
Comments and recommendations are 
invited and should be addressed to the 
DoD component representatives 
published in each section. 

Not*: The publishing of this agenda does 
not waive the applicability of the military 
affair* exemptions in title 5, section 553 and 
section 1 of Executive Order 12291. 

Although sensitive to the needs of the 
public and regulatory reform, DoD 
reserves the right to exercise the 
exemptions and flexibility permitted in 
its rulemaking process in order to 
proceed with its overall defense 
oriented mission. 

D. O. Cook*. 

Deputy Assistant Secretary of Defense . 
October 26.1961. 

Office of the Secretary—Improving 
Government Regulations; Semiannual 
Agenda 

ACTION: Semiannual Agenda of 
Regulatory and Procedural Documents 
Under Development or Published by the 
Office of the Secretary of Defense 
(OSD). 

summary: This agenda lists DoD policy 
and procedural documents that are 
under development or that were 
published during the period May 1 
through September 30,1981, under the 
provisions of the Administrative 
Procedure Act or under other statutes 
that impact on DoD activities and 
operations. It is being submitted 
primarily to inform the public of actions 
taken by the Office of the Secretary of 
Defense in its normal pursuit of 
managing and operating the Department 
of Defense. 
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FOR FURTHER INFORMATION CONTACT: 

Contact officials' names appear after 
each agenda item. For other information 
on the Agenda, contact Ms. M. S. Healy, 
Directives Division, CAD, Washington 
Headquarters Services. OSD. Room 
2A2fi8, Washington, D.C. 20301, 
telephone 202-697-4111. 

SUPPLEMENTARY INFORMATION: 

Examples of policy and procedural 
documents are: DoD implementation of 
the Education of Handicapped Children 
Act; several amendments and policy 


statements on the Civilian Health and 
Medical Program of the Uniformed 
Services; proposed rule on the 
enforcement of State traffic laws on 
DoD installations; and military 
personnel matters, such as enlisted 
Administrative Separations and 
discharge review board procedures and 
standards. OSD shall continue to 
provide for public participation in 
rulemaking in some exempt areas under 
E.0.12291, while retaining the right to 


publish final rules under the exception 
of 5 U.S.C. 553 (a)(2) and (d). 

E.O. 12291. None of the regulatory 
documents listed below is a "major 
rule," and no major rules arc presently 
under development. 

Regulatory Flexibility Act section 
610. OSD has screened its existing 
regulatory documents and has 
concluded that none of its regulations or 
similar documents causes significant 
impact on a substantial number of small 
entities. 

The OSD agenda follows. 


Office of the Secretary of Defense 


(Ragutetaone Under Development end Pubkahed During Penod May 1. Through Sept 30. 1961) 


CFRNo 


TOt 


OOO dr active/vwtruefion 


Common la 


32 CFR Pwi41 

32 CFR Part 57... 

32 CFR Part 70 


Education of Mendcapped Chftlran in IN 
DoO Dependent* School* 


Dtocharge Review Board (ORB) Procedure* 
•no Standard* 


1332 14_ 

1342jo (6060 xx) 
13322#_ 


32 CFR Pan 02 
32 CFR Part 114 
32 CFR Part 132 
32 CFR Part 15# 

32 CFR Part 150 
32 CFR Part 166 
32 CFR Part 10# 
32 CFR Part 190 


Poficias Rotating to Sareor Raaarva Officers' 
Training Corpa |ROTC) Program* 

Raaarva Component* Common Par aonnat 


imhal A cava Duty for Training m Raaarva 


32 CFR Part 1## 
32 CFR Part 200 
32 CFR Part 20 7 
32 CFR Part 210 . 


32 CFR Part 230 
32 CFR Part 237 
32 CFR Part 266a 


Gudetnas for 9ysNmettc Review of 20-Yeer- 
Od Clasaded information in Permanently 
Valuable DoO Records 

OoO inform a tio n Security Progi am .. 


1215J.... 
7730 54 
12150- 
5200.30. 


Suapanaon and Debarment of Non a ppropn a i 
#d Fund Con# actor* 

Technical Manual (TM) Management.. 


5200.» 

4106.66 


Impiamantation of CMfcen Reach vat Modes! 
Program of lha Uniformed Services (CHAM- 
PUS) 


4151.0™ 

aoioS'R. 


M6t*ry Support of CM Defen 


Procedure* 

Acquisition and Dtstrtjufioo q* CommardaI 


Enforc e ment of State Traffic Law* on OoO 


CredB Umona Serving OoO Personnel 
Community naekw* 


3025 I0_ 
4006 3 _ 
500037 
5525 0 

1000 to^ 
5410 16 


Department of Defense Privacy Program 


540011 and 5400 It-R 


Revision to coonftnabon Proposed ruts published 46 FR 31663. June 17, 1M1. 
*idar 10 U&C 1162. 1163, 1160. 1170, 1172. and 1173 Contact official LTC 
R F Baker, 202-607.0263 

Proposed rule published 46 FR 45366. Sept 11. 1061, to mpfoment 20 USC 
1401 ml (1076 A Supp it 1976) 20 UA.C 021-032. as amended Contact 
oftoaf Dim L Goftx, 202-325-7821 

An amendment to tie final rule «u pubtohed 46 FR 34674, .My Z 1961 Concaci 
official LCOR Enc J Barnett. US Navy. 703-325-9670 
Two propoaad ate amendment* were pufcfcihed (1) 46 FR 42676. August 25. 

1061 Contact official Col John L Fugh. 202-607-0283 
(2) 46 FR 43165. August 27. 1081 Contacl office* Mr F X Plant, 202-607-0641 
10 implement 10 U SC 1553, 36 U SC. 101. 3103, as amended end 3012 
Reitauanoa in ooordtoefion withn the Department of Dofonae components Con¬ 
tact official M S. Hash. 202-697-4111 

Retsauance m coordination withn the Deptotment of Defense component* Con¬ 
tact ohoal M S Mealy. 202-607-4111. 

Tim la being evaluated for u pda t e and reisauance Contact odea* M S Mealy. 
202-607-4111 

Revtaion compfeted To be pubathed at a Anal rule under 5 U S C 562 Contact 
Official Oavd Whitman. 202-685-2289 

Amendment in coonfinsfion eettan OoO components Contact official Otnd Whe- 
man. 202-895-2289 

Reisauance ci coordmation wdhm DoO component* Contact official M S. Maafy. 
202-607-4111 

Retsauance rt coordtoebon withm OoO component* Contact official M. S. Mealy. 
202-607-4111 

A proposed amendment *u pubSahad 46 FR 24964, May 4, 1061. 1o sNow 
benefit conaiderafion for etoctnc-po wared cart-type vefadea Contact official 
Loname Carpenter. 202-697-5185 

46 FR 20704. June 3. 1061. proposed amendment to aflow benefits tor w*«-beby 
care t* to age 2 was published Contact offioat Lorraine Carpenter, 202-697- 
5165 

46 FR 34325. July 1. 1961. final rule amendment No 6 and statement of pokey 
was published regerdng malamity-raiated mpa fcem care Contacl official’ Lor- 
rwne Carpenter. 202-697-5185 

46 FR 34326. JcSy 7. 1961. final Me amendment No 7 was published, rewang 
benefits svwiable to dependent* of military members of an armed loros of a 
torwgn NATO nation Contact offioaf T J Oaoba. 303-341-6606 
46 FR 34351. AJy 1. 1961, proposed amendment to nJe rewang benefit 
conader ab on tor surgical treatment of morbid obesi ty was published Contact 
official, loname Carpenter. 202-607-5185 
46 FR 38538, A4y 26. 1061. pr oposed amendment to rule was pubkahed restartg 
ontona or detarmng when a hearing enpeirment conaaamas a aanoua physical 
hanrficap Contact official: Lorraine Carpenter. 202-607-5185 
46 FR 39167. July 31, 1061, proposed am endme n t to rule was published 
efinsnabng residential treatment centers as authorised provider* Contact official 
U*r*mc Carpenter. 202-697-5165 

46 FR 46670. September 21, 1061, ntenm notice of pgficy in connection w*h 
ambulatory sugary was pubkahed Contact oftoaf Jamas N Snipes. 303-341- 
6606 

46 FR 46507, September 21. 1961. ertenwoo of comment panod to proposed 
amendment (46 FR 30167) was putttahod Contacl officaai Carol P Qafafy. 202- 
605-9266 

Final rule to be putdshed September 1061. to incorporate relevant provwons of E 
O 12146 Contact official: Colonel Conrad C Gonzales. 202-604-4534 
Aeasuence in coordnskon withn OoO components Contact official M S Mealy. 
202-697-4111 

Reissuance n coordn a ion withn OoO components Contact official M $ Mealy. 
202-697-4111 

Propoaad rule pubiahed 46 FR 42083. August 10. 1961. undoc 63 Slat 377 as 
amended. 16 U.SC 13. 40 U&C 316a through d. 40 U.SC 612 Contact 
official Col John L Fugh. 202-697-9283 

Raisauanoa to coonfinafion warm OoO component* Contact official. M S Nealy. 
202-697-4111 

Prefimnary revere pendtog complete reviaion and coordnefion ethn DoO compo¬ 
nent* Contact office! M S. Mealy. 202-607-4111 
Revision to dfieefee and davelopmeni of isgUehon now «i coordnskon within 
OoO c o mponent* Contact offiaM M S Maafy. 202-697-4111 
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Office of the Secretarv of Defense— Continued 

(RogUtetona Undv OMiopfflM and Pubtehod Omtj Pv«x) May 1. Through Sept 30. 1661) 


CFRNo 

rmm 

DOO dtoctoa/outoictort 

Comments 

33 CFR Port 266 

Door Charge 


72307 . . 

Chong* to b«*c doevnant m ooorxftnatoon DoO oowpowno Contact 





Ofltoot M. S Harnty. 202-607-4111 


Department of the Army —Regulatory Agenda 

agency: Department of the Army. 

action: Semiannual agenda of regulatory information reviewed, under review, or development by the Department of the 
Army.________ 

summary: The Department of the Army published its first regulatory agenda in 1978 and annually thereafter in compliance 
with Executive Order 12044 and the DOD plan for improving Government Regulations. This agenda provides the status of 
regulations that were previously reported under that Executive Order. 

supplementary information: The Department of the Army has no major regulations under development which meet the 
criteria of Pub. L 96-354 and Executive Order 12291. 

Part I. Status of Regulations Reviewed (Agenda April 30, 1981) 


Department of the Army— Semiannual Agenda 

(Pm) May 1 . 1661-Sapt 30 1061) 


CFR No 

TIN 


Statu* 

Contact officer 

32 CFR Pont 52230 through 
55238 

AoMWt)on O t Rm 1 Property and VMaraV Thar* 
in CAR 406-101, 43 US C 315 Q and r 10 
US-C 2331. 2237, 3038 

Nona....,.. 

Propoaad RJa. 43 FR 56326. Doc IS. 1976 
No data lor pubfcatton o» Final Bute haa 

Mr Oman* COE Tat (202) 272-04*2 

32 CFR Port 866 

Prvata Ogantxasons on Oeporimant of Army 
InataAatton (AR 210-1). 10 U AC 3102. 

Nona - 

Final Alia pubtenod ham w* ba OVatad from 
noKi agenda 

M% Torn Siocomto. DAAO-CMP-P Tal 
(202) 325-6370 

32 CFR Pvt 504 

Obtarwig Information from Financial inaVuticne 
(AR tgo-jci), 12 USC 3401 at mq 

Nona —- 

Propoaad RuN. 46 FR 11672. Fab 10. 1061. 
Under rovmon due to OOO changaa 

Ma| Anderson, DAPE-HRE, Tat (202) 756- 
1006 


Part 0. Army Regulations Under Development 



Part III. Army Regulations Under Review 

summary: The following 10 Army Directives are under review for elimination, consolidation, or simplification within the spirit 
of E.0.12291. 

objective: Provide the Department of the Army staff and field operating agencies policies and procedures for implementing 
the captioned planning activity. The directives (Army Regulations) are not regulations which impose regulatory burden but 
internal procedure documents. 


Oascnpton 

RaguteOon 

Sunmory (copson) 

r novtedgMNa oftotel 

32 CFR (now part, number une* 
agnad) 

32 CFR (now part, number una* 

32 CFR 41641 

AR l-o. . 

Admnntamg Appointed and Contacted Consultant* and Export* for Suppomng 

Or Metzger. Tal (202) 867-0026 

Ma| Casa. TV. (703) 756-1696 

AR 160-24 ___ 

Army S%aSa> 

Armed Force* Ovcipinvy Control Board* and Off Wta—on Matary Enforcement 

AR 310-4 

Service 

Put*ca6on at RuN* AWeclmg Ora Pubic. . 

Mr Roach, Tal (202) 326-6163 

Mr Water. Tal (202) 325-6163 

Mr Oaanana. TV (202) 272-0462 

Mr fhscocefc. TV (202) 272-0523 

Mr Paoacak. Tal (202) 272-0523 

Mr Ptscocak. TV (202) 272-0523 

Mr BandV. Tal (202) 272-0562 

Mr Ptecaoak. TV (202) 272-0523 

32 CFR 516 1 

AR 34tV.iT , 

Rataesa of tnfbmvlion and Records from Army Flea. . 

32 CFR 562 30 tvu 552 74 

AR 405-10 _ 


32 CFR (now part, number gnat- 
**£&«•* _ 

AR 406-20.. 

rodonl lapotefrva juadetwo 

AR 406-25___ 

Roof Eatata AiwuSon 

32 CFR Pvt 643 

AR 406-60... ., 

Granting Uaa of Real Estate 

32 CFR Pvt 652 

AR 420-74 



EP 406-1-2. 

Chapter* 8 and 

10 

Root Estate Handbook 
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Department of the Army—Regulatory Agenda 

agency: U.S. Army Corps of Engineers. 

summary: The Army is publishing for public information a list of regulations pertaining to civil functions of the Department. 
These Civil Works regulations have been reviewed or are under development. This is the second semiannual agenda. 
for further information CONTACT: The person designated as knowledgeable official at the telephone number listed, or 
write the official c/o Civil Works Directorate, Office of the Chief of Engineers. Washington. D.C. 20314. Inquiries can also be 
directed to Major David Peixotto, Office of the Assistant Secretary of the Army (Civil Works), telephone (202) 695-0482. 
supplementary information: None of the regulations listed meet the standards required of a “major” regulation specified in 
E.O. 12291 or the economic impact specified in RFA. 

Part I. Civil Works Regulations Reviewed 

(Agenda April 30. 1981) 

The following five Corps of Engineers’ Engineering Regulations (ER’s) appearing in 33 CFR were cancelled, effective June 
1.1981. For all of them the following items of additional information apply: 

Objective: Provide guidance to Corps field operating agencies for implementing the captioned planning activity. The ERs 
arc internal procedure documents. 

Legal Basis: 10 U.S.C. 3036. 

Knowledgeable Official: Dr. Wolff (202) 272-0146. 



33 CFR Pvt 306 - 

ER it OS-7 460 

IdendftcaDon and Admresdratton of Guttural Resource* 

33 CFR Pvt 763 

ER 11 OS-2-50 

Conbr*jing Autoortoes Program 

n rfn Pbh 

ER 1105-2-61 . 

Plennng Asvstvice to State* 

Project Oweutooraaioo A»mn Program 

PUrwrg Process IMlotipclin Plmrvg Frinawori 

Planrsng Process Plan Development Stage* 

riionng rTOC#H noow wntniciwn \* Mo t). 

Ptenrsng Process Evsiuibon of Attematoes (Taak 2} 

Ptanrxng Process impact Assessment (Tack 3) 

Planting Process. Evaiuabon (Task *) 

Pubbc Moating* 

Public Involvement Qanarat Po*cia» 

33 CFR Pvt 766 

ER M05-2-62 

m rro mo 

ER 1105-2-200 

33 CFR Part 791 

ER 1106-2-210 - 

33 CFR Part 797 

ER 1106-2-220.. ...__ 

33 CFR Pari 793 

ER 1105-2-730_ _ 

21 T.PP P*rl 704 

ER 1105-2-240 . 

33 CFR Pvt 736 . . 

ER 1105-2-250 .... 

33 CFR Parts 709. 406 

ER 1105-2-507 

33 CFR Part 360 

ER 1106-7-400 

33 CFR Part mu, . „ . 

ER 1106-2-011 

A-9S Cteannghcuaa Coorilnalon 

33 esn Perl 309 1 

ER 1105-2-921 

FaaVbdey Report* Syvtamt of Account* 

Approval of Pha*a 1 General Oavgn Memorandum 

Flood Damage Prevenbon level of Protection dor Urban Area* 

Aeeotvcae Us# Establishment of Objectives 

33 CFR Part 757...- -_ 

ER 1106-2-32. . . . . 

33 CFR Part 396 ..... .~~ _ 

ER 1105-7-111 

33 CFR Pvt 779. 

ER 1106-2-106 _ 




Part II. Civil Works Regulations Under Development 


Oeecnpbon 

Citation 

Addbonal mdormabon 

Propoaal to Amend Parma Regulations of the U.S Corpe of Engh 
naara 

33 CFR Parte 320-330_ 

Summary Propoaal a to amend permit regulator* pubbshad July 19. 1977, lor 
convening certain ectwbes bi water* of If* Onded Statea, as rogueed by law 
Regulations were rawed to reduca unnecessary ragutetory burdans on tne pubbe by 
wgmfcantfy expanding toe nafconwida parmrt program and to aanpfrfy procaduree 
Ocyecbve Update to conform to law* Executive 0roar* and (udosi decteons which 
nave occurred enco current regulator* ware pubbshed (42 FR 37122-37164) and 
add section on nation-wide permts (33 CFR Part 330) 

Lag* Bata 33 USC 401 el saq. 33 U SC 1344. 33 USC 1413 

Hnowtadgaab* Oftomt Mr Goode (202) 272-0200 

Statu* Proposed rude* pubbehed September 19. 1990 (45 FR 62732-62777) Pubic 
comments received through Oecember 1. i960, and are under review Fined 
regulations scheduled to be pubbehed m late 1961 or early 1962 

Summary. W4 coalesce instructions to held operating epoociee on use of euscng 


tnptemerttbon of EO 11990 Prosecton of Welland* 

33 CFR Part 236 

authonbee lor study and accompbehment of modthcabone to completed projects 
Otfctna Unfy and simpbfy awstmg guidance 
lag* Baa*. Sec 216. Pub L 91-611 

Knoniadgaat* Omcs* Mr Teeters (202) 272-0116 

Statin ft proposed as a rule, scheduled dor pubdeabon December 1961. Consider ebon 
* being given to vauvice as internal agency gurtvic* — 

Summary Provides instructor* dor implaritenbng wtflsml protection (Ergmaer Ragute* 

lie# of Nonatuclteil Maaaurea m Planning for Flood Damage 
Reducfeon 


bon 1166-2-401) 

OOftct** ClarAes Preadential gueianca 

Lag* Bata E.O 11990 

ajxmkxjgaab* Ot*o* Mr Tomer* (202) 272-0116 

Statist Proposed rule published June 10. i960 Command penod closed Judy 24. 1960 
Final Ruk> has bean prepved Awads ctearanca dor pubbeebon 

Summary VW prods guidance on tormuiebon of plans incorporating nonsdructurv 
measures (Engnear Regulation 1165-2-122} 

Otyactnsa Promote consistent tormuiebon 

Lag* Baam 33 USC TOtb-ti 

nw4adgaat*a Orto* Mr Teeter* (202) 772-0116 
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Department of the Navy — Improving Government Regulations; Semiannual Agenda 

action: Semiannual agenda of regulatory information under review or development by the Navy Department as required by 
th*? DoD plan for Improving Government Regulations. 

summary: This agenda is submitted to comply with Executive Order 12291, Federal Regulations, and contains information 
formerly required by Executive Order 12044, Improving Government Regulations, and the DoD Implementation Plan. 

This agenda provides Department of the Navy status of regulations previously reported. These regulations arc not “major 
rules** as defined in Executive Order 12291 but are internal documents which support the Navy mission and its people. The 
Department of the Navy reviews the need for existing regulations and strives to improve the quality of those deemed 
necessary. This review is a continuing process under the Navy*s directives management program. 

The Navy will continue to participate in regulatory initiatives in compliance with Executive Order 12291. 
for further information contact: Where a contact official is indicated, contact the specified individual. For general 
information contact Ms. Alcinda P. Wenberg, telephone 202-695-1921. or write to Chief of Naval Operations. OP-G9B15. 
Department of the Navy, Washington, D.C. 20350. 

Part I. Status of Regulations Previously Reviewed (Agenda November 30, 1981) 


Department of the Na w—Regulatory Agenda 

IMay 20. 1081 tfvou?> October 1. 1081] 


CFR No 

ru» 

Statu* 

Contact ofhear 

3? Part 72$. 

Deposition of cats* tovohmg PtfucM DtoaMffy (SEC* 

Undtr rtviaton dut to ctwga in bate raquramant* 7na) rute to ba 
pubtahad « M*ch 1982> 

CNngn bang tiaflad Rnaf rute to ba puMahad at March 1982» _ 

ICOR M W Kirkpatrick, NCP6. TM 
896-^368. 

Mr lAncA. NMPC. Tat 684-0613 

32 Part 730. ... 

NAVPtST 1850 4) 

AdrrtonrsJrabvc Otsctwgas and Hit! start Matters Conoam- 


ng Separator* from tfw Naval Sarwca (BUPERS 
Manual NAVPERS 1579IB) 


Status of Regulations Previously Under Development (Agenda November 30, 1979) 


CFB No 

TMa 

Status 

Contact oh car 

32 Pari 701.1._ 

Av«tab4*y to 1 ha Pubflc of Oapartmant o» toa Navy 

Bang ravsad to snplamartl a OOO Raguiabon Fnal nim to ba 

Mr Donald Can. OPNAV. Tai 687- 


Racords (SECNANrtNST 5720 42B) 

pUbtohad n March 1982* 

2004 

32 Pwl 701.100_ 

Ptnonal Privacy and Rights ot tn<»v1duaJs Ragardtog 

Naw raMsion bang submitted lor SECNAV agnatiaa Final rute to ba 

Ms <W*n Aitkan. OPNAV. Tat 684- 


Thar Panonai Racords (SECNAVWST 5211 58) 

publahad n March 1982* 

2004 


Appuw u raf c o mptaaon data 


Part II. Regulations Under Development 

The Department of the Navy has no major regulations under development that meet the criteria of Executive Order 12291. 

Part III. Navy Regulations Under Review 

The following regulations are under review by the Department of the Navy. These are nonsignificant regulations which 
impose no regulatory burden and are internal procedural documents. 
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CFR No 

TNs 

Sunmary 

KnowMoNWi oScmI 

32 Pm rla 719, 720, 

727, 780- 757 
t3 Pm% 754 __ 

Manual of Vw Aide* Advocala Ganaral (JAGINST 

. - 

U L Ccharv JAG. Tot 32*9800 

5800 7 0-1) 

Shfp Satvaga Oparttorm, US Navy AflmSM StSipi 


Capi Coin Jonaa, NAVSEA. T«t 


Qaima 

♦ 


897-7403 


Part Ill. Action/Summary/Contact 
Department of the Air Force—Semiannual Agenda 

[June 1.1981 through October 1.1981] 

action: Publication of the Department of the Air Force semiannual agenda of regulations. 

summary: The semiannual agenda is submitted to comply with Executive Order 12291. Federal Regulation. The regulations 
listed on the agenda are existing or proposed regulations under internal review for revision or development and only apply to 
those regulations affecting the public. The agenda also gives the status of regulations listed in previous agendas. The 
Department of the Air Force has no "major" regulations under development or review as defined by Executive Order 12291. 
The Department of the Air Force has determined that the relevant provisions of the Flexibility Act of 1980 do not apply to 
these rules and that the provisions under subsection (b) of section 553 of 5 U.S.C. do apply. 

for further information contact: Where a contact person is indicated, contact that individual. For other information 
concerning the agenda, contact Mrs. Carol M. Rose, telephone (202) 697-1861 or write. Department of the Air Force. AS/ 
DASJR. Pentagon. Washington. DC 20330. Vfr 

Part I. Status of Regulations Previously Reported 
DEPARTMENT OF THE AIR FORCE—Semiannual Agenda 


CFR No 

TNa 

Staftja 

Appro* achadUa tor oomptotmg 
aefton 

32 cm Pari SO? 

Air For cm Tachraca! Ordar Syalam (Am 8-2) Imp* 
mana DO0» 4191 8 

Otopoaifton of Paraonaf Proparty (Am 143-8) —- 

Air Fore* Fraadom of Wormafton Ad Program (Am 
12-30) frnpfamarSa 0000 9400 7 

InfOrwvtoa Audorlaual AdMSaa (Am 190-23) _ 


Jvajvy 1982 

32 CP* Part 809 _ 

32 CTR Pari 80S _ 

GaCSng atNonai aarvea 

Jarxjary 1882 

Novaite 1881 

32 Cm Part 822 _ 

Gattng adftorwi aarvlca 

Fabruary 1982 

FaCruary 1982 

1881 

32 Cm Pvt 827« . 

Rafaaaa of IntomiaSon on Aoodoma (Am 190-10) 
Hrplamanfa DOOf 92001. 921041. 923018. 9410 t. 
and 9410 14 

SatacSriQ Architect Tama lor Ptoiaavonai Saaca by 
NagoVaiad Contract* (AFR 8*31) 


32 CFR Pari 834 

Gating adKMS aarvea 

32 Cm Part 837, _ 

32 cm P *1 M? 

Gating adPonal aarvica 

Fabruary 1982 

Oclobar 1982 

manta 00CX 941019 and 9410 IS 

n«MUMa<jAfy iti.i} 

n T —ry fMI 

32 Cm Pan Mi _ 

Tha UNtd fiiilti Air Forca naaoucai Proteirton Pro- 


Novambar 1881 

32 cm Pan 860 

gram (AFR 12*37) Imptemantt DOOO 9200 ft 

Uaa of USA f malaSaaraa by Othar Than US 000 


Jana 1882 

32 cm Pori M& 
(Subpan B) 

32 Cm Pvl S88« 

Aircraft (Am 9*20) 

Paraomal Baaaa Board* (As Forca dacharga Raaa* 
Board) (AFR 20-10) W^temanu DOOO 13322S 
PupoaNon of Conaaanboua Obyactora (Am 3*24) 

AwaAng pubScafton of D00 Oacftaa 133228. temporary ramoiang 
bom Via aganda \*M rartafton gets undanray 

Jvxjvy 1982 

32 cm Pan 880 _ 

toraAamanti CXXX) 13008 

Fling Poafftont (Am 40-300) _ 


Oacambar 1881 

32 cm Pari 882 

Pan firm Par tar Emptoymant (Am 40-340) 

Pubftihad In Via FR at prqpoaad njte. March 21. 1880 (46 FR 
18409) Ewmsted data tor pubScafton at Snai nJa a Oclobar if8l 

Oclobar 1881 

32 cm PV1M4__ 

AocMafaon of Ntormaaon Concammg Parent and Or- 
aarvasona Not AWtetted w4h Via Oapvtmanf of Oa- 
lanaa (Am 124-13) Waptemanta 0000 920027 
Emaronmantaf Vnpaci Anafyafa Procaaa (Am 1*2) . 


32 CFR Part 988— - 

Pubtehad Vi Via FR aa a prcpoaad nAa Auguai 17. 1981 (48 FR 

Of poftcy wauaa by 060 

January 1982 

32 cm (Pari No Not 

A amgnmdl 


41927) Eattmalad dal# tor piAAcaaon ai Itnal rula a January 1982 

At tha pnrtei 

NorvTtjat 1881 

»*3) 




Note: For information concerning the above regulations, please contact Mrs. Carol M. Rose, telephone (202) 697-1861. 


Part II.—Regulations Under Review 


CFR No 

Tftte 

Pupoaa 

lagV baaia 

Approoamato 

Contact paraon 

33 CFR (Pan No Nor 
Aaagnad) 

Maaiar Hanrang (Am 8*4) 


lOU SC 8012- 

compiaang icfeari 


efuda poraona atomaraa Vial daal wd> Via aur- 
'omnfl communaa a auch aa Vanaponaaon 
A* Inatnanon Compaatte Uaa Zona {AlCUTl 
Vaar agancy va*r govammantei ooorcSnaaon 
tor Emmonmaraal Planning (9CEP). 44c 

Oacambar 1882. 

Ma,or Richard Woodaonh. AF/ 
LEEV. 887-7783 


in Doc si-just sm lo-ssat • ts •»! 


MJJNOCOOC3S«»4MI * 
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PENNSYLVANIA AVENUE 
DEVELOPMENT CORPORATION 

36 CFR Ch. IX 

Semiannual Regulatory Agenda 

agency: Pennsylvania Avenue 
Development Corporation. 

action: Semiannual regulatory agenda 
and review. 


summary: Pursuant to Executive Order 
12291. "Federal Regulations," February 
17, 1981. (46 FR 13193, February 19, 

1981). the Pennsylvania Avenue 
Development Corporation (Corporation), 
is not planning to issue, prior to April 1, 
1982, any major rules as defined in 
Executive Order 12291. In its last 
semiannual regulatory agenda (40 FR 
23955. April 29,1981). the Corporation 


reported that none of its existing rules in 
Subchapter A (36 CFR Parts 901-907) 
were “Major," and advised that it would 
review the balance of its existing rules. 
Subchapter B. 36 CFR Parts 920-923. 
prior to October 1.1981. After reviewing 
Subchapter B. the Corporation has 
determined that none of its existing 
rules in Subchapter B are “major." 

Pursuant to the Regulatory Flexibility 
Act (“AcL” 5 U.S.C. 601. et. seq.). the 
Corporation is not planning to issue, 
prior to April 1.1982, any rules which 
would have a significant economic 
impact on a substantial number of small 
entities. In its last environmental 
regulatory agenda, the Corporation 
reported that none of its existing rules in 
Subchapter A (36 CFR Parts 901-907) 
had had or would have a significant 
impact on a substantial number of small 
entities, and advised that it would 


review the balance of its existing rules. 
Subchapter B, 36 CFR Parts 920-923, 
prior to October 1, 1981. After reviewing 
Subchapter B, the Corporation has 
determined that none of its existing 
rules in Subchapter B have had or will 
have a significant economic impact on a 
substantial number of small entities. 

As a result of its review of Subchapter 
B, the Corporation has decided to delete 
Parts 921-923. and to revise Part 920 to 
include necessary provisions from the 
deleted parts. The Corporation believes 
that these proposed rule changes will 
simplify its analysis of development 
proposals by eliminating unnecessarily 
redundant regulations, increasing 
flexibility, and reducing paperwork. 

As an informational aid to the public, 
the Corporation is enumerating below, 
those non-major and nonsignificant 
rules that it plans to act on prior to April 
1, 1982. 


Regulatory Agenoa for Perioo Enoing September 30.1981 


Tlflo 

Current statu* 

Planned action 

Contact 

(1) Aftrmstve Acton PoAcy and Pro¬ 

Interim Rule (36 CFR 

Revision and PubAcation 

M* Gan Porter, Aftrmaave 

cedure* 

Pan 606). 

as An* nde 06 CFR 

Acbon/Pubbc Retabom Ot* 


+ 

Pan 90S) 

car, (202) 523-1333 

(2) PoAcy on Environment* OueJtty 

interim Rule (36 CFR 

Hevtwon and PUAcebon 

Mr Charles Gust. Develop¬ 

and Control, Procedure* tor Impte 

Pan 607) 

at tin* rule (36 CFR 

ment Orec, (202) 523- 

meobng the Nation* Envtronmenl* 
PoAcy Ad 


Part 907) 

3726. 

p) PoAcy and Procedure* to FecAale 

Under development 

PubAcafton as An* nJe (36 

Mr. Jerry Smetfey. On* et 

SucceeaAi natnr atinn ot Bu*e*- 


CFR Part 606) 

Re* Estate Operation*, 

aa and Raatdanta Wtom the Panne- 
tyvarea Avenue Development Area 



(202) 523-3726 

(4) Genera) Gtectoarw* and Undorm 

mtanrn Rule 06 CFR 

Rentron and PubicaOon 

Mr vou ng-OiA Chyun. Arc*- 

Standards tor Urban Planning and 

Part WO) 

as Anal trM (36 CFR 

MCt (202) 523-5477 

PeiiQn 0 f Qndop|*nl withn tt># 

PenreyArama Avenue Development 

Area 


Part 630) 


(5) Planning and Design Olyoctrve*. 
Controls, and Standards on Square 
2«1 

(6) Planning and Design Otyedives, 
Controls, and Standards on the 

Inaanm Rule (36 CFR 
Pert MU 


Do 


inaanm Rida (36 CFR 
Part 622) 


Do 


Western Had ot Square 457 




(7) Plarvang and Design Object*** 
Controls, and Standard* on the 

msenm RuAt 06 CFR 
Part 633) 

Revocation 

Do 


East Sec bon ot Square 4S& 





FOR FURTHER INFORMATION CONTACT: 

Mr. Clifford A. Brooks, Attorney. Office of the General Counsel, Pennslyvania 
Avenue Development Corporation, 425 13th St., NW., Suite 114a Washington, D.G 
20004; (202) 566-1078. 

Dated; October 27.1961. 

W. Anderson Barnes, 

Executive Director 

(FR Doc 81-31M6 Filed IO-2B-6V a45 «mj 

BILLING COO€ 7*30-01-* 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 799 

ITSH-FRL-1973-5; OPTS-42002) 

Fluoroalkenes; Reponse to the 
Interagency Testing Committee 

AQENCY: Environmental Protection 
Agency (EPA). 

action: Advance notice of proposed 
rulemaking. 

summary: Section 4(e) of the Toxic 
Substances Control Act (TSCA) 
established an Intragency Testing 
Committee (ITC) to recommend to the 
Administrator of the Environmental 
Protection Agency (EPA) a list of 
chemical substances and mixtures to be 
considered for the development of test 
rules under TSCA section 4(a). On 
November 25.1900 notice appeared in 
the Federal Register that the ITC 
recommended the category, 
fluoroalkenes. for health effects testing. 
EPA is publishing this Advance Notice 
of Proposed Rulemaking under section 
4(e) of TSCA to (1) Inform the public of 
the rationale to be used in selecting the 
chemicals for testing: (2) define the 
testing it is considering proposing; and 
(3) seek public comment on these plans 
to propose test rules. 
date: Written comments should be 
submitted on or before December 29, 
1981. 

aooress: Please address your 
comments to: Document Control Officer. 
Management Support Division (TS-793), 
Office of Pesticides and Toxic 
Substances, Environmental Protection 
Agency. 401 M St., SW.. Washington. 
D.C. 20400. 

FOR FURTHER INFORMATION CONTACT: 

John B. Ritch. Jr„ Director. Industry 
Assistance Office (TS-799), Office of 
Toxic Substances, Environmental 
Protection Agency. 401 M St., SW.. 
Washington, D.C. 20460, toll free: (800- 
424-9065), in Washington. D.C. (554- 
1404). outside the USA: (operator-202- 
554-1404). 

SUPPLEMENTARY INFORMATION: 

I. Background 

A. ITC Report 

Section 4(a) of TSCA authorizes the 
Administrator of EPA to promulgate 
regulations requiring testing of chemical 
substances and mixtures in order to 
develop data relevant to determining the 
risks that such chemicals may present to 
health and the environment. 

Section 4(e) of TSCA established the 
ITC to recommend to the Administrator 


of EPA those chemicals that should 
receive priority consideration for 
proposed test rules under section 4(a). 
The Committee may at any one time 
designate up to 50 of its 
recommendations for special attention 
by EAP. Within 12 months of that 
designation. EPA must initiate 
rulemaking to require testing or publish 
in the Federal Register reasons for not 
doing so. 

The ITC transmitted its Seventh 
Report to the Administrator of EPA. as 
published in the Federal Register of 
November 25.1980 (45 FR 78432). and its 
recommendations included the category, 
fluoroalkenes, for consideration. The 
fluoroalkenes were recommended for 
human health effects testing. 

The fluoroakene category is defined 
as fluoroalkenes of the general formula: 

where n equals 2 or 3 and x equals 1 to 
0. EPA has identified from the 
confidential and public portion of the 
TSCA Chemical Substances Inventory 
six fluoroalkenes meeting the category 
definition. This category currently 
includes the six fluoroalkenes shown 
below. However, should additional 
chemicals be identified which meet the 
category definition, these will be added 
to and considered with this action. 


ChamtoN 

CAS No 

TtfrBAjoro»S»ni (TFE). . 

116-14-3 

TuftpoTir* 

356-11-6 

WilAdorn Aiondt (YOQ . 

76-36-7 

ttr* nuortd# (VF) . --- 

HvuAjoroprofifna (Mf P) . 

76-02-5 
116-15-4 

TrSuorapopm (TFP) ... .... 

677-21-4 



Chemicals in this category are used 
primarily in the synthesis of polymers 
and copolymers with high resistance to 
heat and corrosion. The usage patterns 
of the polymers, e.g., in the automotive 
industry and in pollution control, would 
indicate an increasing demand for these 
chemicals (West and Holcomb 1979). 

In its report, the ITC recommended 
testing of appropriate members of this 
category for mutagenicity, 
carcinogenicity, for teratogenic and 
reproductive effects, and for chronic 
health effects with particular emphasis 
on the renal and cardiovascular 
systems. The category was not 
recommended for environmental effects 
or environmental fate studies. 

B. Scoping Workshop 

To facilitate TSCA section 4 activities, 
the Agency held a scoping workshop for 
fluoroalkenes and other 7th ITC list 
chemicals on March 12,1981. Notice of 
the workshop was published in the 
Federal Register on February 13,1981 
(46 FR 12317-12323). In this notice, 
industry representatives, academic 


experts, labor, environmental groups. , 
and the general public were invited to 
meet with EPA staff to discuss the 
issues which EPA needed to resolve in 
order to respond to the ITC Report. 
Specific questions indicating EPA’s 
major concerns were published in the 
notice to serve as guides for the 
discussion. 

At the scoping workshop, industry 
representatives presented views on 
production levels and exposure 
potential in their plants, and statements 
about the type of monitoring carried out, 
detection limits, and action taken when 
detectable levels are recorded. In 
addition, they stated that reports on 
acute toxicity testing of 
tetrafluoroethene and teratogenicity of 
vinylidene fluoride were available and 
that protocols for subacute and 
subchronic testing of tetrafluoroethene 
would soon be available for Agency 
review. These studies will be done by 
DuPont. Evaluations of research needs 
were presented by academic experts. 

The manufacturers of four of the 
chemicals in this category formed a 
consortium in the weeks following the 
workshop, and this group, called the 
Fluoroalkene Industry Group (FIG), 
submitted reports on exposure to vinyl 
fluoride, vinylidene fluoride, 
tetrafluorothene and hexafluoropropenc 
DuPont, a member of the FIG, has also 
independently submitted to EPA two 
sets of protocols and one acute study 
report on fluoroalkene category 
chemicals including: 

1. Protocol for testing vinylidene 
fluoride for carcinogenicity and chronic 
toxicity in rats (Maltoni laboratories) 
(DuPont 1981c). 

2. Protocol for testing tetrafluorothene 
for acute, subacute, and subchronic 
inhalation toxicity in rats and hamsters 
(Haskell laboratories) (DuPont 1981b). 

3. Report on the LC* of 
tetraftaorothene in hamsters (Haskell 
laboratories) (DuPont 1981a). 

II. Response of EPA to ITC Report 

EPA has reviewed the ITC report, the 
available data on which the 
recommendation was based, the 
information obtained at. or subsequent 
to the scoping workshop, and 
information obtained from EPA’s own 
information-gathering activities. The 
Agency in general accepts the 
recommendations of the ITC that 
members of the fluoroalkene category be 
considered for testing for 
carcinogenicity, mutagenicity, 
teratogenicity, reproductive effects and 
other toxic effects. The basis for these 
views is presented later in this notice. 
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EPA had previously indicated that 
although it would generally initiate 
testing action through publication of a 
proposed rule, it would initiate action on 
chemical categories and certain complex 
chemicals through publication of an 
Advance Notice of Proposed 
Rulemaking (ANPR), as it is doing in this 
case. There are several reasons, both 
general to categories and specific to the 
fluoroalkenes. why the Agency has 
chosen to apply this policy. 

The Agency has found that in 
it tempting to develop formal rulemaking 
for a category, the issues which require 
attention are more complex and 
numerous than in rulemaking for a 
single chemical and thus require more 
time. 

In order to avoid unnecessary or 
duplicative testing, while assuring that 
adequate data are developed, the 
Agency attempts to determine whether 
it is scientifically valid to test one or 
more representative chemicals rather 
than to test each chemical individually. 
One method of achieving this goal is 
through the use of structure-activity 
relationships (SAR), a field which is on 
the frontiers of science. Although SAR 
for the fluoroalkenes is not well 
documented, the Agency believes that 
there is a logical basis for pursuing SAR 
along the lines proposed in this notice 
[i.e.. subcategorization according to 
placement of the fluorine and length of 
the carbon atom chain). However, to 
arrive at this level of decision was a 
labor-intensive effort involving review 
of data on SAR and conceptual 
application of SAR theory to this 
category. In addition to review of SAR 
data, the data on the individual 
Huoroalkenes need to be identified and 
then compared using SAR principles. Of 
course, development of structure- 
activity analysis is only part of the effort 
necessary for development of a 
proposed testing rule for a category. In 
addition, in this case EPA must review 
data applicable to exposure, release, 
and unreasonable risk (including 
. onsideration of costs of testing and 
economic impact) for six chemicals, 
instead of the one which would be 
required If ITC nominated a single 
chemical for testing. Furthermore, while 
EPA could conduct its preliminary 
analysis of these data in parallel with its 
structure-activity efforts. EPA could not 
proceed to make the legal findings for 
the category (or subcategories) until the 
results of the structure-activity work 
indicated whether and how the 
individual chemicals in this category 
were to be grouped for testing purposes. 
EPA believes that it would generally be 
impossible to complete these findings to 


allow publication of a proposed rule, in 
whatever time would be available after 
completion of the structure-activity 
analysis. 

In addition to the difficulty EPA has in 
preparing a proposed rule on a category 
such as this, EPA believes that there are 
positive advantages in using an ANPR to 
initiate the process of testing a category 
of chemicals. Publication of such a 
notice provides an opportunity for 
public comment on the difficult issues 
involved in use of structural categories, 
before the Agency expends its resources 
on developing proposed test rules on 
those categories, froceeding with the 
development of full-blown rules prior to 
receiving such input could result in a 
waste of the Agency's limited resources 
if the categorical approach was modified 
as a result of comment, because the 
Agency might then have to reconsider 
the bases of many of its test findings. 

III. General Information 

A. Chemical Description 

Members of the category are all gases 

at room temperature with boiling points 
ranging from -18*C for trifluoropropene 
to — 82 # C for vinylidcne fluoride. They 
are highly volatile and moderately 
degradable in the atmosphere, reacting 
with ozone, hydroxyl radicals and 
atomic oxygen to cleave the double 
bond or form addition products. AU the 
chemicals are essentially insoluble in 
water. Vinyl fluoride and vinylidene 
fluoride are flammable over wide ranges 
of concentration, and are explosive at 
concentrations of 2.6-21.7 percent and 
5.5-21.3 percent by volume respectively. 

Production of vinyl fluoride is 
achieved by addition of hydrofluoric 
add (HF) to acetylene with pyrolysis of 
the product to the unsaturated structure. 
Vinylidene fluoride is produced by 
treating the reaction product of HF and 
acetylene, CH*CHF». with chlorine and 
heat to produce the unsaturated 
difluouride. Similar reactions are 
followed for the production of the other 
members of the class (Kirk-Othmer 
1979). 

B. Manufacturing Process and 
Exposure Potential 

The following description of the vinyl 
fluoride manufacturing process is taken 
from a NIOSH survey report (NIOSH 
1977) and from reports provided by 
DuPont the sole manufacturer of vinyl 
fluoride, through the Fluoroalkene 
Industry Group (FIG 1981a). 

Descriptions of the processes for 
production of vinylidene fluoride, 
tetrafluoroethene. and 
hexafluoropropene also provided by 
Fluoroalkene Industry Group (FIG 
1981 b.c) indicate similar operating 
procedures are in effect at the plants 


where these chemicals are 
manufactured. Corresponding 
information is not available for the other 
two chemicals. 

According to the NIOSH survey report 
(NIOSH 1977) on the sole vinyl fluoride 
manufacturing plant, primary control is 
by enclosure of the process materials 
under pressure. Leakage from the 
process equipment, piping and storage is 
reportedly held to a minimum but can 
occur. When excess pressures occur, the 
gases are vented through the top of the 
process tower to the atmosphere. 
Environmental exposure from this 
source has not been evaluated. 

Polymerization takes place in high 
pressure polymerization vessels which 
are located in separate areas behind 
barrier walls. Chemical process 
technicians (operators) are housed in a 
separate control building and are not 
allowed in the process area during 
manufacture. Operators wear self- 
contained emergency air supply 
respirators in the processing area when 
a serious leakage problem exists. 
Respirators with canisters capable of 
removal of organic vapors and acid 
gases are used routinely by plant 
operators while performing tasks in the 
processing areas of the plant after 
manufacture operations are shut down. 
The operators of the processing plant 
are expected to have the greatest 
potential for exposure. Maintenance and 
management personnel and chemists 
may have occasional, incidental 
exposures. NIOSH stated that the 
existing operational control procedures 
and the resulting exposure levels appear 
to be consistent with good practice and. 
in view of the toxicolcgical information, 
adequate for the prevention of adverse 
health effects. Acute effects are not 
expected at these or even higher levels. 
However, chronic effects are not well 
defined in relation to long-term exposure 
to low concentrations (NIOSH 1977). 

The NIOSH Industrial Hygiene Survey 
for vinyl fluoride (NIOSH 1977) included 
an exposure measurement during 
maintenance operations while the 
production plant was shut down as well 
as during start-up operations. Exposure 
measurements subsequent to plant start¬ 
up are considered to be indicative of the 
normal operating conditions for vinyl 
fluoride production operations. No 
measurements were made during on¬ 
stream maintenance or repair. On¬ 
stream maintenance or repair work may 
result in substantially higher short-term 
exposures than routine operational 
exposure. 

When an unscheduled breakdown 
does occur, the area is purged of vinyl 
fluoride before maintenance personnel 
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are permitted near any of the equipment, 
until monitoring shows levels below 3 
parts per million (ppm). All personnel 
involved in a breakdown are required to 
wear air-supplied respirators (FIG 
1981a). 

The results of the survey for a full 8- 
hour shift personal sample during plant 
start-up indicated an operator exposure 
of 21 ppm vinyl fluoride (time weighted 
average or TWA), and subsequent 
personal samples and area samples 
during the two successive eight hour 
shifts indicated air concentrations to 
average less than 2 ppm (TWA) vinyl 
fluoride, the threshold limit value (TLV). 

C. Estimate of Worker Exposure to 
Fluoroalkenes 

The Fluoroalkene Industry Group (FIG 
1981b) reports that an estimate of the 
total number of persons potentially 
exposed to vinylidene fluoride is 460 
persons. This includes all production, 
maintenance, laboratory, and packaging 
employees in the monomer and polymer 
processes at the DuPont and Pennwalt 
plants as well as at processing plants of 
Pennwalt's customers. The FIG also 
reports that the total number of workers 
exposed annually in manufacturing the 
vinyl fluoride monomer and in 
processing it to the polymer is 100 (FIG 
1981a). The estimate for 
tetrafluoroethene is 750 workers, and for 
hexafluoropropene it is 785 workers 
(FIG 1981c), NIOSH reports, however, 
that 1400 employees are potentially 
exposed to vinyl fluoride at the DuPont 
plant surveyed, of which 25 operators, 

10 foreman, and 4 supervisors were 
engaged in production of vinyl fluoride 
for about half the plant's production 
time (NIOSH 1977J. 

Halocarbon Products. Incorporated, 
which is the sole producer of 
trifluoroethene and one of two 
producers of trifluoropropene, estimates 
a total of one-half person-year of 
exposure to the former and five person- 
years of exposure to the latter chemical 
(Halocarbon 1981). However, actual 
numbers of employees potentially 
exposed have not been provided. 

The Agency is also aware that nearly 
seven million pounds of vinyl fluoride 
are transported annually in closed tanks 
by rail from DuPont's production plant 
in Louisville. Kentucky to its processing 
facilities in Buffalo, New York (FIG 
1981a). The Agency estimates this 
represents between 2600 and 4400 cars 
per year (Folden 1981) which presents a 
potential for additional exposure of 
workers in case of a derailment, leak, or 
spill. 

IV. Tentative EPA Decisions and Issues 

A. Development of Rulemaking 


EPA. after analysis of the comments 
on the ITC report and after review of the 
data presented at the scoping workshop, 
believes that there is reason to proceed 
with development of a proposed rule for 
testing of the fluoroalkenes. 

EPA in publishing the ANPR wishes to 
receive early comment on its tentative 
basis for requiring testing, on the use of 
subcategories, and on the tests the 
Agency believes necessary to 
characterize the effects of the 
fluoroalkenes. The bases for the use of 
subcategories, for the suggested 
findings, and for the tests under 
consideration are discussed below. 

B. Decision on the Use of Sub- 
Categories 

The designation of a category is 
intended by the ITC to allow 
simultaneous consideration of a group of 
chemicals. The use of such tools as 
structure-activity relationships (SAR), in 
which biological effects of one 
compound can be inferred from another 
because of similar chemical structures 
and/or reactivities, has been suggested 
for facilitating testing proposals for 
categories. 

In order to facilitate the choice of 
which chemicals to test within the 
category, EPA is proposing a 
subcategorization approach: the 
members of each subcategory should 
share structure-activity relationships 
based on the number and location of the 
fluorines substituted for hydrogen on the 
carbon atoms of the molecules. This 
approach was initially set forth by 
industry participants at the scoping 
workshop. 

At the scoping workshop, discussions 
focused on the use of three 
subcategories for testing. These are 
listed below: 

Subcategory A—Vinyl Fluoride and 
Vinylidene Fluoride 
Subcategory B—Trifluoroethene, 
Tetrafloroethene and 
Hexafluoropropene 
Subcategory C—Trifluoropropene 

The structural relationship of the 
members of each subbeategory can be 
described chemically as follows: 
Subcategory A contains compounds 
with one or two fluorines substituted on 
one of the vinyl carbons while 
subcategory B contains compounds with 
three or more fluorines substituted for 
the hydrogens on the vinyl carbons as 
well as on the alpha carbon. 

Subcategory C contains only 1,1,1- 
trifluoro-2-propene which is unlike the 
other compounds because none of its 
fluorines are attached to the double- 
bonded carbon. It reacts more like 
propylene than the other category 
members, as predicted from the fact that 


vinyl halides react differently from alky! 
halides (Cook and Pierce 1973). Vinyl 
fluoride and vinylidene fluoride 
(subcategory A) are similarly 
unreactive, while tetrafluoroethene and 
hexafluoropropene (subcategory B) tend 
to be fairly reactive (Clayton 1977). The 
reactivity of trifluoroethene is not 
established relative to the other 
subcategory B compounds, but is 
expected to be similar. 

For the purpose of decidng which 
compounds should be tested. EPA would 
expect to propose testing of one 
chemical from each of the first two 
subcategories. Such testing would 
establish the effects for a compound 
with few fluorines and for one with 
many fluorines. 

The third subcategory needs to be 
dealt with separately. Production and 
exposure figures are very low for 
trifluoropropene, and there is little 
indication of potential health effects 
other than some neurotoxic effects 
reported in conjunction with testing 
large doses of the compound for 
possible use as an anesthetic (Robbins 
1946). EPA would expect to drop 
consideration of this compound for 
testing. 

In general. EPA would expect to 
consider the data avaiable on each 
compound for each health effect to 
determine which of the members of a 
subcategory should be chosen for 
testing. EPA assumes SAR is valid for 
these compounds within the 
subcategory, thereby obviating the need 
for testing each member of the category 
for each effect. 

C. Preliminary Findings 

1. Potential hazard and exposure . The 
Agency considers that the fluoroalkenes 
meet the criteria for a finding under 
section 4 (a) (1) (A) (i): that "the 
manufacture, distribution in commerce, 
processing, use. or disposal of a 
chemical substance or mixture, or that 
any combination of such activities, may 
present an unreasonable risk of injury to 
health or the environment” This belief 
is based on evidence of adverse health 
effects which might pose an 
unreasonable risk to health. Adverse 
health effects include carcinogenic 
effects demonstrated for vinylidene 
fluoride, pre-neoplastic (carcinogenic) 
lesions with vinyl fluoride, positive 
mutagenic potential for vinylidene 
fluoride and vinyl fluoride, 
demonstrated renal function impairment 
for tetrafluoroethene and 
hexafluoropropene. and potential 
cardiovascular effects for 
tetrafluoroethene, trifluoroethene. 
vinylidene fluoride, vinyl fluoride and 
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hexafluoropropene. The five compounds 
for which effects have been 
demonstrated. Le. all except 
trifluoropropene, share a dose structural 
relationship. It is assumed that common 
structural features would behave 
similarly in chemical reactions, differing 
mainly in degree or rate of reaction. This 
tissumption is acceptable to validate use 
of the method to identify health hazards. 
Such identification is necessary in order 
to propose a section 4 (a) (1) (A) finding 
for a chemical related to one for which 
effects have been demonstrated. The 
Agency believes that testing is needed 
to gather the data for all members of the 
category except possibly 
trifluoropropene. 

The finding is also based on the fact 
that these chemicals are being produced 
under conditions which suggest that 
long-term exposure potential could exist. 
Should additional date be submitted 
which indicate that exposure levels are 
insignificant and numbers of people 
exposed are very low for all of the 
chemicals within the category, the 
Agency would reconsider its decision to 
proceed with this testing action. EPA 
will in the intervening period between 
ANPR and NPR attempt to refine the 
exposure data and reconsider its 
decisions in light of data available for 
the NPR. 

2. Adequacy of information and need 
for testing. 

a. Oncogenicity. The ITC cited a 
report of carcinogenic effects of 
vinylidene fluoride in rats (Maltoni 
1979). The ITC evaluated the study in 
question and concluded that certain 
features were questionable. EPA 
concurs with this conclusion. EPA’s 
analysis of the Maltoni study concluded 
that deficiencies in the design of the 
study must be resolved. These 
deficiencies were as follows: (1) the data 
were pooled for lipomas and 
llposarcomas when calculating the 
statistical significance of the results; (2) 
too few test animals were used; and (3) 
the use of intubation for volatile 
solvents introduces uncertainty about 
the interaction between the test 
compound, vinylidene fluoride, and the 
diet. 

Other studies showing potentiation of 
premalignant hepatocellular lesions by 
vinylidene fluoride (Stockle et al. 1979) 
and liver toxicity of vinyl fluoride 
(Conolly and Jaeger 1977; Conolly et al. 
1978) taken together with the first study 
raised sufficient concern that the 
Committee recommended testing of 
fluoroalkenes for carcinogenicity. The 
comments at the scoping workshop 
indicated that a group of producers 
would be retesting vinylidene fluoride 
using the inhalation route of exposure. 


These studies (including a complete 
range-finding subchronic study) are to 
commence this coming January. The 
work will be performed by Dr. Maltoni 
(DuPont 1961c). The Agency has 
reviewed the draft protocol for this 
retest and finds it generally satisfactory. 
As a consequence, the Agency does not 
expect to propose oncogenic testing of 
vinylidene fluoride. It is also the 
Agency's view that the oncogenic 
potential of vinyl fluoride will generally 
be ascertained by the vinylidene 
fluoride test to be performed, because 
there is a clear similarity of genotoxic 
test results for the two substances, most 
of which were positive. Therefore, in 
accordance with the decision to select 
only one chemical from each 
subcategory for testing, EPA would 
expect to propose that these test results 
be considered valid evidence of vinyl 
fluoride's carcinogenic potential, and 
that any ultimate regulatory decision 
based upon vinylidene fluoride's 
oncogenicity extend to vinyl fluoride as 
well. 

In addition, the Agency would expect 
to propose testing of one compound 
from subcategory B, based upon the 
overall similarities of the category, in 
order to fully evaluate the carcinogenic 
potential of the category. 

b. Mutagenicity. The ITC reviewed 
mutagenic (Ames test) studies of vinyl 
fluoride, vinylidene fluoride, 
tetrafluoroethene and 
hexafluoropropene. Results of vinyl 
fluoride and vinylidene fluoride testing 
for mutagenicity were positive in two 
studies and negative in one. 
Hexafluoropropene and 
tetrafluoroethene gave negative results. 
The ITC recommended short-term tests 
to assess the genotoxic effects of 
members of the category because of the 
inconsistencies in these studies. EPA's 
preliminary judgment is that further 
mutagenic testing is necessary. 

At the scoping conference, industry 
participants discussed plans to run such 
tests voluntarily. The Agency will work 
with FIG to develop a suitable voluntary 
test program, or will propose section 4 
test rules if that cannot be 
accomplished. If voluntary testing is not 
initiated in the near future, the Agency 
would expect to require lower tier 
mutagenicity testing of all chemicals in 
subcategories A and B to determine the 
SAR relationship and mutagenic 
activity. 

c. Teratogenic and reproductive 
effects. The ITC recommended testing 
for teratogenic and reproductive effects 
based on the absence of reported 
studies and the expected biological 
activity of members of the category. No 
reports have been found in the literature 


of any teratogenic or reproductive 
studies for these six substances. 
Pennwalt Corporation submitted a 
report at the scoping workshop giving 
negative results for teratogenic testing of 
vinylidene fluoride at 10.000 ppm in rats 
(Pennwalt 1981). A review by agency 
scientists indicates that this study will 
be acceptable as evidence for lack of 
teratogenicity. Because the 
fluoroalkenes are being proposed for 
testing under TSCA section 4(a)(1)(A), 
"unreasonable risk", no further testing 
will be required unless additional 
information is supplied to the Agency 
after the publication of this ANPRM 
which indicates that fluoroalkenes are 
of concern for teratogenic risk. 

d. Other toxic effects. In conjunction 
with studies showing a wide variation in 
acute inhalation toxicity of 
fluoroalkenes. tetrafluoroethene and 
hexafluoropropene were reported to 
impair renal function in rats. Other 
studies showed that the five category 
members included in subcategories A 
and B were metabolized when inhaled 
by male rats. The ITC cited a report 
which stated that release of fluoride ion 
can occur during metabolism of 
fluoroalkenes. This ion affects the 
kidney, causing potassium depletion 
which may eventually affect the 
cardiovascular system. ITC 
recommended that members of the 
category be tested for chronic health 
effects with particular emphasis on 
renal and cardiovascular effects. 

The Agency believes that there is an 
adequate basis for concern about 
chronic effects of these five substances. 
The Agency believes that a properly 
conducted 90-day study will be an 
adequate surrogate for a full chronic 
effects study, because the effects of 
concern are not age-related and should 
therefore be observed in a 90-day study. 
With respect to vinylidene fluoride the 
Agency believes that the Maltoni 
oncogenicity study should be capable of 
providing sufficient information 
regarding chronic effects. Therefore, 

EPA does not plan to require an 
additional subchronic study on 
subcategory A chemicals but believes it 
should require subchronic testing of a 
subcategory B chemical 

e. Enviommentol effects. EPA agrees 
with the ITC evaluation and does not 
expect to propose environmental testing 
at this time, based on the available data 
on physical-chemical properties, 
reported LC M 's and degradation rate. 
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VI. Development Schedule 

The Agency wishes to receive 
scientific discussion on all aspects on 


the use of SAR for this particular 
category. It will reconsider its position if 
data and logic indicate that the decision 
to test using subcategories based on 
structure-activity relationships is 
erroneous. 

The Agency will analyze all 
comments on categorization. SAR 
relationships, exposure, production and 
use of available data received from this 
ANPR. The Agency will also accept any 
voluntary testing plans submitted for 
review and comment. These testing 
plans need not be final for inclusion in 
the ANPR comments, but should be 
formal protocols for proper review. All 
of the above will be included in the 
public record and will form the basis of 
the NPR or Decision Not to Test. EPA is 
planning to publish the NPR not later 
than October 1982. 

(Sec. 4. 90 Slat 2003: (15 U.S.C. 2801)) 

Dated: October 23.1981. 

Anne M. Gorsuch. 

Administrator. 

IKR Doc *1 -X1M4 nltd 10-20*41, *45 am) 
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GENERAL SERVICES 
ADMINISTRATION 

41 CFR Cha. 1 and 101 

Agenda of Proposed Regulatory 
Activity 

agency: General Services 
Administration. 

action: Semiannual agenda. 


summary: This agenda announces the 
proposed regulatory actions that GSA 
plans for the 6-month period from 
November 1981 to April 1982. This 
agenda was developed under the 
guidelines in Executive Order 12291. 
Federal Regulations (46 FR 13193, Feb. 
19.1981). GSA’s purpose in publishing 
this agenda is to allow interested 
persons an opportunity to participate in 
the early stages of the rulemaking 
process. 

FOR FURTHER INFORMATION CONTACT: 

Anthony Artigliere. Acting Chief, 
Directives Management Branch (202- 
566-0666). 

SUPPLEMENTARY INFORMATION: GSA 

publishes a semiannual agenda of 
proposed regulatory activity during 
April and October of each year. The 
agenda lists, for each of GSA's services 
and staff offices, final rules expected to 
be issued, proposed rules, and 
regulations to be reviewed. 


Dated: October 28.1981. 

Ray Kline. 

Acting Administrator of General Services. 

OFFICE OF HUMAN RESOURCES 
AND ORGANIZATION 

1. Final rules expected to be issued. 

Discrimination Prohibited on the Basis of 
Handicap (41 CFR 101-84). 

(1) Description. This rule provides 
that no qualified handicapped person 
shall, on the basis of handicap, be 
excluded from participation in, he 
denied the benefits of. or otherwise be 
subjected to discrimination under any 
program or activity that receives or 
benefits from Federal assistance from 
GSA. In addition, it explains the 
requirements of recipients of and 
applicants for GSA assistance and the 
procedures GSA will use to ensure 
compliance. 

(2) Legal basis. The Rehabilitation Act 
of 1973, as amended, section 504, 29 
U.S.C. 794. 

(3) Contact paint. Ronson W. Britt 
(202-523-4992). 

(4) Major rule . No. 

2. Proposed rules expected to be 
issued. 

Nonditcrimiiiatioa In Federally Assisted 
Programs (41 CFR Part 101-8). 

(1) Description, this rule forbids 
discrimination, in whole or in part, so 
that no person in the United States shall, 
on the grounds of race, color, national 
origin, handicap, sex, and age be 
excluded from participation in, be 
denied the benefits of, or be subject to 
discrimination under any program or 
activity receiving Federal assistance 
from GSA. This rule sets out the 
requirements of the Federal laws and 
the procedures to be followed by 
appropriate Agency officials. The 
requirements of this rule apply to each 
applicant for and recipient of assistance 
from GSA. This rule provides a 
foundation for transforming these 
required prohibitions into one umbrella 
rule which is manageable and conducive 
to the operation of an efficient program 
to ensure compliance with civil rights 
laws. 

(2) Legal basis. The Civil Rights Act of 
1964, Title VI42 U.S.C. 2000d el seq.; 
The Education Amendments of 1972, as 
amended. Title IX. 20 U.S.C. 1681 et seq.; 
The Age Discrimination Act of 1975, as 
amended, 42 U.S.C. 6101 et seq.; The 
Rehabilitation Act of 1973, as amended, 
Section 504, 29 U.S.C. 794; The Federal 
Property and Administrative Services 
Act of 1949, as amended. Title VI, § 606, 
40 U.S.C. 476; and Executive Order 12250 
(45 FR 72995, November 4,1980). 
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(3} Contact point. Ronson W. Britt 
(202-523-4992). 

(4) Major rule. No. 

(5) Expected issue date. January 1982. 

3. Regulations to be reviewed. 

None. 

BILLING COOC MJO-34 

TRANSPORTATION AND PUBLIC 
UTILITIES SERVICE 

Regulatory Agenda 
November 1901 to April 1982 

1. Final rule expected to be issued. 

a. Federal Travel Regulations (41 CFR Part 
101-7) issued in handbook format. 
Transmitted as attachment to GSA bulletin 
FPMR A-40, Supplement 1. 

(1) Description. These regulations 
amend GSA Bulletin FPMR A-40 by 
consolidating in one basic publication 
all current regulations published in the 
May 1973 edition of the Federal Travel 
Regulations and Supplements 4. 8,9,10. 
11. and 12 to FPMR Temporary 
Regulation A-ll. 

(2) Legal basis. 5 U.S.C. 5701-5709 and 
Sec. 205(c). 63 Stat. 390: 40 U.S.C. 486(c). 

(3) Contact point. Audrey Rish (202- 
275-0651). 

(4) Major rule. No. 

b. Selective Service System National 
Emergency Travel Warrant (41 CFR Pari 101- 
41) (Previously reported with May 31, 1901, 
target date for publication). 

(1) Description. This regulation 
provides for the procurement of 
passenger transportation service and the 
billing and payment for such services in 
connection with the Selective Service 
System National Emergency Travel 
Warrant System. 

(2) Legal basis. Sec. 322 of the 
Transportation Act of 1940. 54 Stat. 955, 
as amended (31 U.S.C. 244): and Sec. 
205(c). 63 Stat. 390 (40 U.S.C 486(c)) 

(3) Contact point. John W. Sandfort 
(202-275-0664). 

(4) Major rule . No. 

c. Gasohol in Federal Motor Vehicles (41 
CFR 101-38). 

(1) Description. This regulation 
establishes policy and procedures 
governing the purchase and use of 
gasohol by Executive agencies which 
own or lease motor vehicles. It also 
provides information to assist agencies 
in converting their vehicle fleets from 
the use of unleaded gasoline to gasohol. 

(2) Legal basis. Section 205(c). 63 Stat. 
390: 40 U.S.C. 486(c). 42 U.S.C 8871; 
Executive Order 12281. January 5.1981. 

(3) Contact point. Larry Frisbee (202- 
275-1021). 

(4) Major rule. No. 

d. Reporting vehicle misuse (41 CFR Part 
101-39). 


(1) Description . This regulation 
updates GSA's policies and procedures 
concerning the reporting of vehicle 
misuse complaints. Complaints of 
misuse other than conversion to 
personal use will be handled between 
the GSA regional office and the field 
headquarters of the agency concerned. 

(2) Legal basis. Section 205(c), 63 Stat. 
390: 40 U.S.C. 486(c). 

(3) Contact point. William Marshall 
(202-275-6118). 

[A] Major rule. No. 

a. Obtaining dispatch motor vehicles (41 
CFR Part 101-39). 

(1) Description. The use of GSA Form 
2649. Motor Pool Charge Plate, for 
obtaining dispatch motor vehicles for 
trip or daily assignment, is discontinued. 
Therefore, ail references to this form are 
deleted from the regulations. 

(2) l*egal basis. Section 205(c). 63 Stat. 
390; 40 U.S.C. 486(c). 

(3) Contact point. William Marshall 
(202-275-6118). 

(4) Major rule. No. 

2. Proposed rules expected to be 
issued. 

a. Changes to the revised Federal Travel 
Regulations (41 CFR Part 101-7) issued in 
handbook format. Transmitted as attachment 
to GSA bulletin FPMR A-40. Supplement 2. 

(1) Description. Changes to the 
mileage allowance rates for privately 
owned automobiles used on official 
travel and changes to designate 
additional High Rate Geographic Areas 
(HRGA). increase the maximum actual 
subsistence rate and/or redefine the 
boundaries of certain existing HRGA’s. 

(2) Legal basis. 5 U.S.C. 5701—5709 
ond Sec. 205(c). 63 Stat. 390; 40 U.S.C. 
486(c). 

(3) Contact point. Doris Jones (202- 
275-0651). 

(4) Major rule. No. 

(5) Expected issue date. November 
1981. 

b. Refunds from carriers for unused 
transportation services or accommodations 
(41 CFR Part 101-41) (Previously reported 
with a May 31,1961. target date for 
publication). 

(1) Description. This proposed rule 
will revise and Improve the current 
procedures regarding voluntary refunds 
from carriers for unused transporation 
services or accommodations to allow for 
recovery of outstanding refunds due the 
U.S. Government from the carrier 
industry. 

(2) Legal basis. Sec. 322 of the 
Transportation Act of 1940, 54 Stat. 955. 
as amended (31 U.S.C. 244) and sec. 
205(c), 63 Stal. 390 (40 U.S.C 486(c). 

(3) Contact point. John W. Sandfort 
(202-275-0664). 


(4) Major rule. No. 

(5) Expected issue date. January 1. 
1981. 

& Proposed revision of U.S. Government 
bills of lading (41 CFR Part 101-41).) 

(1) Description. This proposed rule 
will revise the format of the current 
editions of the Government bills of 
lading. Standard Forms 1103,1109. and 
1131 (series). (Previously reported with a 
September 30.1981, target date for 
publication.) 

(2) Legal basis. Sec. 322 of the 
Transportation Act of 1940, 54 Stat. 955. 
as amended (31 U.S.C. 244) and sec. 
205(c). 63 Stat. 390 (40 U.S.C. 486(c). 

(3) Contact point. John W. Sandfort 
(202-275-0664), 

(4) Major rule. No. 

(5) Expected issue date. January 1, 
1981. 

3. Regulations to be reviewed. 

a. Motor Equipment Management (41 CFR 
Part 101-38). 

(1) Description. The provisions of this 
part prescribe policies and methods 
governing the economical and efficient 
management and control of 
Government-owned motor vehicles and 
vehicles rented or leased to the 
Government. This part is being reviewed 
to update policy direction and to 
accommodate editorial and 
organizational changes which have 
occurred during the last four or five 
years. 

(2) Legal basis. Sec. 205(c). 63 Stat. 

390: 40 U.S.C. 486(c). 

(3) Contact point. Larry Frisbee (202- 
275-1021). 

(4) Major rule. No. 

b. Interagency Motor Vehicle Pools (41 CFR 
Pari 101-39). 

(1) Description. The provisions of this 
part prescribe policies and procedures 
governing the establishment and 
operation of interagency motor vehicle 
pools and systems. This part is being 
reviewed to update policy direction and 
to accommodate editorial and 
organizational changes which have 
occurred during the last four or five 
years. 

(2) Legal basis. Sec. 205(c). 63 Stat. 

390: 40 U.S.Q 486(c). 

(3) Contact point Robert E. White 
(202-275-1046). 

(4) Major rule. No. 

BILLING COOC SS20- AM-N 

NATIONAL ARCHIVES AND RECORDS 
SERVICE 

1. Final rules expected to be issued. 

a. Disposition of Federal Records (41 CFR 
101-11.4). 
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(1) Description . This regulation 
contains procedures for requesting 
authority to destroy, donate, or transfer 
Federal records: instructions for 
developing records schedules: and 
information on General Records 
Schedules. 

(2) Legal basis. Sec. 205(c). 63 Stat. 
390; 40 U.S.C. 466(c). 

(3) Contact point George N. Sea boo 
(202-724-1014). 

(4) Major rule. No. 

b. Procedures for transfers to Federal 
records centers (41 CFR 101-114). 

(1) Description. This section 
prescribes general procedures for the 
transfer of records to Federal records 
centers. This section will be amended to 
allow Federal agencies 90 days to 
transfer records to a Federal records 
center after receiving an annotated copy 
of the Standard Form 135. Records 
Transmittal and Receipt, from the 
center. 

(2) Legal basis. Sec. 205(c), 63 Stat. 
390; 40 U.S.C. 486(c). 

(3) Contact point George N. Sea boo 
(202-724-1014). 

(4) Major rule. No. 

c. Agency records centers (41 CFR 101- 
114). 

(1) Description. This section 
prescribes standards and procedures 
applicable to records centers 
maintained and operated by Federal 
agencies. The General Services 
Administration proposes to amend this 
section to update certian Ore safety 
requirements: to change the report 
period for the Agency Records Center 
Annual Report from 60 to 30 calendar 
days following the close of each fiscal 
year, and to clarify coverage of these 
regulations. 

(2) Legal basis. Sec 205(c), 03 Stat. 
390; 40 U.S.C. 406(c). 

(3) Contact point George N. Sea boo 
(202-724-1614). 

(4) Major rule. No. 

d. Federal Records; General (41 CFR 101- 

11 . 1 ). 

(1) Description. This regulation 
establishes policies, standards and 
procedures for economical and efficient 
managment of agencies' records and 
information. A portion of the regulation 
will be changed to update legal citations 
and to clarify the meaning of records 
and information. 

(2) Legal basis. Sec. 205(c). 03 Stat. 
390; 40 U.S.C. 466(c). 

(3) Contact point Mary Cunningham 
(202-370-8853). 

(4) Major rule. No. 

e. Forms—agency program responsibilities 
(41 CFR 101-11.206). 


(1) Description. This regulation 
established policies, procedures, and 
standards to increase the usefulness of 
forms through proper design and 
efficient usage procedures. It also helps 
agencies achieve savings in the design, 
printing, storage, and distribution of 
forms. 

(2) Legal basis. Sec. 205(c). 63 Stat. 
390; 40 U.S.C. 466(c). 

(3) Contact point Mary Cunningham 
(202-370-8853). 

(4) Major rule. No. 

f. Standard and Optional Forma (41 CFR 
101-114). 

(1) Description. This regulation 
prescribes procedures for agencies to 
follow in obtaining both the approval 
and cancellation of Government-wide 
Standard and Optional forms, and sets 
forth agencies' responsibilities to 
develop, promulgate, and sponsor 
Government-wide forms through the 
Standard and Optional Forms Program. 
Improved standards and guidance for 
the development and clearance of 
Standard and Optional forms will be be 
included. 

(2) Legal basis . Sec. 205(c), 63 Stat. 

390; 40 U.S.C 486(c), 

(3) Contact point R. Stewart Randall 
(202-370-0914). 

(4) Major rule. No. 

g. Interagency Reports Managment (41 CFR 
101-11.11). 

(1) Description. This regulation 
currently prescribes procedures to be 
followed by agencies to obtain approval 
of proposed interagency reporting 
requirements. The regulation will be 
changed to provide improved standards 
and guidance for the development and 
clearance of interagency reporting 
requirements. 

(2) Legal basis. Sec. 205(c), 63 Stat. 
390. 40 U.S.C. 486(c). 

(3) Contact point R. Stewart Randall 
(202-376-0914). 

(4) Major rule. No. 

h. Copy Management (41 CFR Pari 101-11). 

(1) Description . This regulation 
expands the regulations of the General 
Services Administration to include 
Federal agencies' responsibilities in 
copy management and provides 
guidance to agencies in managing 
copying practices and equipment. It also 
establishes an annual reporting 
requirement on agencies' compying 
practices. 

(2) Legal basis. Sec. 205(c). 63 Stat. 
390 40 U.S.C. 486(c). 

(3) Contact point. Donald Hansen 
(202-370-0819). 

(4) Major rule. No. 

2. Proposed rules expected to be 
issued. 


a. Federal advisory committee management 
(41 CFR 101-6.10). 

(1) Description. This regulation will 
provide Federal agencies with 
additional guidance and instructons for 
implementing the Federal Advisory 
Committee Act. 

(2) Legal basis. Sec. 205(c). 63 Stat. 

390 40 U.S.C 486(c). 

(3) Contact point )ohn F. Clancy. )r. 
(202-357-0019). 

(4) Major rule. No. 

(5) Expected issue date. December 4, 
1981. 

b. Office automation policies and 
procedure* (41 CFR Part 101-11). 

(1) Description. This regulation 
explains the policies and procedures for 
managing office automation in the 
Federal Government 

(2) Legal basis. Sec. 205(c). 63 Stat. 

390 40 U.S.C. 486(c). 

(3) Contact point Dale Stouder (202- 
370-8917). 

(4) Major rule. No. 

(5) Expected issue date. April 30,1962 

3. Regulations to be reviewed 

a. Procedures for transfers to Federal 
records centers (41 CFR 101-11.4). 

(1) Description. This section 
prescribes general procedures for the 
transfer of records to Federal records 
centers to accept records which will be 
eligible for destruction within a period 
of less than three years. 

(2) Legal basis. Sec. 205(c), 63 Stat. 

390 40 U.S.C. 486(c). 

(3) Contact point George N. Scaboo 
(202-724-1014). 

(4) Major rule. No. 

BILUNQ COOC SS20~2*-« 

AUTOMATED DATA AND 
TELECOMMUNICATIONS SERVICE 
Regulatory Agenda, E.O. 12291, for the 
Period October 1961-April 1902 

1. Final rules expected to be issued. 

a. Implementation of Federal Information 
Processing Standards Publications (FIPS 
PUBS) and Federal Telecommunication 
Standards (FED-STD) Into Solicitation 
Documents for automatic data processing 
(ADP) and telecommunication acquisitions 
(41 CFR 101-36.13). 

(1) Description. Subpart 101-30,13 of 
the FPMR will be amended to recognize 
FIPS PUBS 08. 69, 70. 79. 81, 84. and 85 
and FED-STDs 1007.1008.1020A, 1030A. 
and 1031. 

(2) Legal basis. Sec. 205(c), 63 Stat 
390; 40 U.S.C. 486(c). 

(3) Contact point David R. Mullins 
and William R. Loy (202-566-0194). 

(4) Major rule. No. 

b. Procurement and Contracting 
Government*wide for Automatic Data 
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Processing Services and ADP Support 
Services by Federal agencies (41 CFR 1-4.12). 

(1) Description . This amendment to 
the Federal Procurement Regulations 
(FPR) adds a new Subpart 1-4.12 to the 
FPR that sets forth policies and 
procedures governing the procurement 
of ADP services and ADP Support 
Services by Federal agencies. 

(2) Legal basis. Sec. 205(c). 63 Stat. 

390; 40 U.S.C. 486(c). 

(3) Contact point Phillip R. Patton 
(202-566-9104). 

(4) Major rule . No. 

c. Procurement and Contracting for 
Telecommunications (41 CFR 1-4.13). 

(1) Description. This directive adds 
procurement and contracting policies 
and procedures to the FPR concerning 
the acquisition of telecommunications. 
The directive will replace FPR 
Temporary Regulation 51 and FPMR 
Subpart 101-37.4. 

(2) Legal basis. Sec. 205(c). 63 Stat. 

390; 40 U.S.C. 486(c). 

(3) Contact point. Robert R. Johnson 
{202-566-0194). 

(4) Major rule. No. 

d. Ordering Major Changes or New 
installations of Telecommunications Facilities 
(41 CFR 101-37). 

(1) Description. This regulation 
provides a revised chart showing 
information CSA requires of Federal 
agencies for major changes to local 
telephone services. The regulation also 
deletes the requirement that agencies 
submit to CSA a quarterly report of data 
usage on the FTS intercity network. 

(2) Legal basis . Sec. 205(c). 63 Stat. 

390; 40 U.S.C. 486(c). 

(3) Contact point John F. Stewart or 
|ohn E. Connor (202-566-0194). 

(4) Major rule. No. 

e. Federal information Processing Standard 
languages and Procedures (41 CFR 101- 

36.13). 

(1) Description . This regulation 
combines into a single section the three 
high level programming languages which 
have been adopted as Federal 
Information Processing Standards. FIPS 
PUB 21-1 COBOL is currently in effect; 
FIPS PUB 68 Minimal BASIC and FIPS 
PUB 69 FORTRAN will become effective 
on March 4.1982. This regulation 
provides standard terminology for use in 
solicitation documents to ensure that 
compilers acquired and those used by 
Federal Government Contractors in the 
performance of ADP services have been 
validated and are in compliance with 
the applicable standard. It further 
ensures that all computer application 
programs developed for the Government 
using one of these programming 


languages will comply with the 
applicable standard. 

(2) Legal basis. Sec. 205(c). 63 Stat. 
390; 40 U.S.C. 486(c). 

(3) Contact point Phillip R. Patton 
(202-566-0194). 

(4) Major rule. No. 

2. Proposed rules. No proposed rules 
will be issued during the period October 
1981-April 1982. 

3. Regulations to be reviewed. 

a. Automatic Data Processing (ADP) 
Resources Utilization and Reutilization of 
ADP equipment and supplies (41 CFR 101- 
38). 

% 

(1) Description . Federal Property 
Management Regulations 101-3&2 and 
101-38.3 covering the ADP sharing and 
the reutilization of excess ADP 
equipment programs will be reviewed 
towards updating and revising 
procedures in order to reduce 
paperwork burdens and to encourage 
agencies to update their capabilities. 

(2) Legal basis . Sec. 205(c). 63 Stat. 
390; 40 U.S.C. 486(c). 

(3) Contact point Betty van Celderen 
(202-566-0194). 

(4) Major rule. No. 

BILLING COOL 6*20-2*-* 

FEDERAL SUPPLY SERVICE 

1. Final rules expected to be issued. 

a. Procurement leadtimes (41 CFR 101- 
28.4801). 

(1) Description. This regulation 
revises the procurement leadtimes for 
items purchased by GSA for Federal 
agencies. The regulation will enable 
agencies to more accurately predict the 
dates on which items will be delivered. 

(2) Legal basis. Sec. 205(c). 63 Stat. 

390; 40 U.S.C. 486(c). 

(3) Contact point Walter L Eckbreth 
(703-557-0700). 

(4) Major rule. No. 

b. Adjustments (41 CFR Chapter 101 
appendix at the end of Subchapter E). 

(1) Description. This regulation raises 
the minimum line item dollar values 
below which it is not required for 
agencies to report shipping-type 
discrepancies in CSA shipments and for 
GSA to make billing adjustments. This 
regulation will eliminate the costs of 
reporting and processing discrepancies 
when the dollar values of the 
discrepancies are low to the point of 
making such actions uneconomical. 

(2) Legal basis. Sec. 205(c), 83 Stat. 

390; 40 U.S.C. 486(c). 

(3) Contact point James W. Jeremiah 
(703-557-1823). 

(4) Major rule. No. 


c. justification to support negotiated 
procurement by GSA for other agencies (41 
CFR 101-28.105). 

(1) Description. This regulation 
requires Federal agencies to include a 
written justification with each 
requisition submitted to CSA for 
negotiated procurement of items 
because of public exigency. The 
regulation will satisfy a ruling by the 
Comptroller General of the United 
States that written justifications are 
required in support of negotiated 
procurements. 

(2) l^gol basis. Sec. 205(c), 63 Stat. 
390; 40 U.S.C. 486(c). 

(3) Contact point Robert A. Renner 
(703-557-7970). 

(4) Major rule. No. 

d. Rounding of quantities ordered from 
GSA stock (41 CFR Chapter 101 appendix *1 
the end of Subchapter E). 

(1) Description. This regulation 
provides that quantities ordered from 
GSA stock may be rounded by CSA to 
the nearest bulk pack quantity. The 
regulation will enable GSA to more 
economically fill orders for stock items. 

(2) Legal basis. Sec. 205(c), 63 Stat. 
390; 40 U.S.C. 486(c). 

(3) Contact point James W. Jeremiah 
(703-557-1823). 

(4) Major rule. No. 

e. Purchase of burner fuel oil. gasoline, 
diesel oil, and kerosene (41 CFR 101-28.602- 
3). 

(1) Description . This regulation 
codifies into the FPMR the provisions of 
FPMR temporary regulation E-71 and 
supplement 1 thereto. The regulation 
increases the thresholds below which 
activities with procurement capability 
shall not obtain burner fuel oil. gasoline, 
diesel oil, and kerosene from the 
Defense Fuel Supply Center. This 
regulation will enable agencies to obtain 
these products through local 
procurement at a lower total cost to the 
Government 

(2) Legal basis. Sec. 205(c). 63 Stat. 

390; 40 U.S.C. 486(c). 

(3) Contact point Robert A. Renner 
(703-557-7970), 

(4) Major rule. No. 

f. Annual plan for the acquisition of 
furniture and other personal property (41 CFR 
Chapter 101 appendix at the end of 
Subchapter E). 

(1) Description. This regulation 
requires Federal agencies to develop 
annual plans for the acquisition of 
furniture and other personal property. 
The regulation will provide for control 
over purchases of personal property to 
minimize Government expenditures for 
these items. 
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(2) Legal basis. Sec. 205(c), 63 Stat 
390: 40 U.S.C. 486(c). 

(3) Contact point. John M. Allen (703- 
557-0977). 

(4) Major rule. No. 

g. Property accountability records (41 CFR 
Chapter 101 appendix at the end of 
Subchapter E). 

(1) Description . This regulation 
requires Federal agencies to establish 
and maintain property accountability 
records for items of personal property 
under control of the agencies. The 
regulation will ensure that agencies 
comply with the requirements for 
maintaining property accountability 
records that are prescribed in the GAO 
Accounting Manual. 

(2) Legal basis. Sec. 205(c), 63 Stat. 

390; 40 U.S.C. 486(c). 

(3) Contact point. John M. Allen (703- 
557-0977). 

(4) Major rule. No. 

b. Development, management, and uae of 
specifications, standards, and descriptions of 
products used by Federal agendas (41 CFR 
Part 101-29). 

(1) Description. This regulation 
provides policies and procedures for the 
development, managment, and use of 
specifications, standards, and other 
product descriptions. The regulation will 
incorporate into the FPMR the 
Acquisition and Distribution of 
Commercial Products (ADCoP) policy 
prescribed by the Office of Federal 
Procurement Policy, Office of 
Management and Budget. 

(2) Legal basis. Sec. 205(c), 63 Stat. 

390; 40 U.S.C 486(c). 

(3) Contact point Jack Blunt (703-557- 
7473). 

(4) Major rule. No. 

L CSA material returns program (41 CFR 
101-275) 

(1) Description. This regulation 
contains revised policies, criteria, and 
procedures for returning to GSA for 
credit items which are in long supply or 
for which no current or future 
requirements are anticipated. The 
regulation clarifies requirements relating 
to the GSA material returns program 
including instructions for offering 
material to GSA and actions to be taken 
by agencies when material is not 
acceptable for return to GSA. 

(2) Legal basis . Sec. 205(c). 63 Stat. 

390; 40 U.S.C 486(c). 

(3) Contact point Robert Weeks (703- 
557-8350). 

(4) Major rule. No. 

j. Substitution policy (41 CFR 101-26304). 

(1) Description. This regulation 
contains changes in the GSA policy on 
issuing substitute items for items 
ordered from GSA stock. The regulation 


will specify when prior approval will be 
obtained from ordering activities before 
substitute items are issued. 

(2) Legal basis. Sec. 205(c), 63 Stat. 

390; 40 U.S.C. 486(c). 

(3) Contact point Robert A. Renner 
(703-557-7970). 

(4) Major rule. No. 

k. Price comparisons (41 CFR 101- 
26.401(c)). 

(1) Description. This regulation 
eliminates the mandatory requirement 
that agencies compare prices in Federal 
Supply Schedules with suitable products 
available from noncontract sources and 
advise GSA whenever they encounter 
lower prices from noncontract sources. 
The requirement has been in effect since 
May of 1980 and agencies report that 
because of limited staffing they are 
unable to comply. This regulation will 
provide that agencies notify GSA only 
when they encounter an instance in 
which the price of a schedule product is 
higher than a suitable noncontract 
product. 

(2) Legal basis . Sec. 205(c), 63 Stat 
390; 40 U.S.C. 486(c). 

(3) Contact point. Robert A. Renner 
(703-557-7970). 

(4) Major rule. No. 

l. GSA self-service store (41 CFR 101- 
283). 

(1) Description. This regulation 
contains new and revised policy on the 
operation and use of GSA self-service 
stores. The regulation will clarify the 
purpose and functions of self-service 
stores, provide restrictions on the use of 
the stores, and provide for more 
effective control over purchases in the 
stores. 

(2) Legal basis. Sec. 205(c). 63 Stat. 

390: 40 U.S.C. 486(c). 

(3) Contact point Harold F. Bare (703- 
557-1958). 

(4) Major rule. No. 

m. Priorities for sources of supply (41 CFR 
1Q1-26.107 sod 101-26305). 

(1) Description. This regulation 
provides clarification between 
mandatory and nonmandatory supply 
sources that are available to Federal 
agencies. The regulation will enable 
agencies to better determine the 
appropriate source to use in obtaining 
supplies or services. 

(2) Legal basis. Sec. 205(c). 63 Stat. 
390; 40 U.S.C. 488(c). 

(3) Contact point Robert A. Renner 
(703-557-7970). 

(4) Major rule. No. 

xl Direct payment to GSA contractors (41 
CFR 101-28.102-4). 

(1) Description. This regulation 
deletes a reference to the requirement 


that agencies make direct payment to 
contractors for items ordered through 
GSA for direct delivery by contractors. 
The regulation will conform with a 
proposed regulation to eliminate direct 
payment to contractors because it 
ultimately results in higher prices for 
items the Government purchases for 
direct delivery by contractors. 

(2) Legal basis. Sec. 205(c). 63 Stat 
390; 40 U.S.C. 486(c). 

(3) Contact point Robert A. Renner 
(703-557-7970). 

(4) Major rule. No. 

o. Systems furniture (41 CFR Chapter 101 
appendix at the end of Subchapter E). 

(1) Description . This regulation 
provides policies and procedures on the 
acquisition of systems furniture. The 
regulation will ensure that systems 
furniture will be acquired by the 
Government only when it can be 
documented as being cost beneficial or 
otherwise advantageous to the 
Government. 

(2) Legal basis. Sec. 205(c). 63 Stat. 

390; 40 U.S.C. 486(c). 

(3) Contact point Robert Schwaner 
(703-557-6474). 

(4) Major rule. No. 

p. Designation of property management 
officers (41 CFR chapter 101 appendix at the 
end of Subchapter E). 

(1) Description. This regulation 
formalizes the designation of property 
management officers by executive 
agencies. The regulation is an initial 
step in institutionalizing the property 
management officer concept which has 
proven to be an effective means of 
controlling the acquisition, utilization, 
and disposal of furniture. 

(2) Legal basis. Sec. 205(c). 63 Stat. 

390; 40 U.S.C. 486(c). 

(3) Contact point John Allen (703-557- 
1583). 

(4) Major rule. No. 

2. Proposed rules 

None. 

3. Regulations to be reviewed. 

a. Replacement standards (41 CFR 101- 

25.4). 

(1) Description. This regulation 
prescribes minimum replacement 
standards to be used by executive 
agencies desiring to replace selected 
types of items. 

(2) Legal basis. Sec. 205(c). 63 Stat. 

390: 40 U.S.C. 486(c). 

(3) Contact point Robert A. Renner 
(703-557-7970). 

(4) Major rule. To be determined. 

b. Purchase of itams from Federal Supply 
Schedule contracts (41 CFR 101-26.4). 





Federal Register / Vol. 46, No. 210 / Friday. October 30. 1981 / Proposed Rules 


53713 


(1) Description. This regulation 
prescribes policy governing the 
procurement by agencies of needed 
articles and services from Federal 
Supply Schedule. 

(2) Legal basis. Sec. 205(c). 83 Stat. 
390; 40 U.S.C. 488(c). 

(3) Contact point Robert A. Renner 
(703-557-7970). 

(4) Major rule. To be determined. 

BiUJMO COOC 


PUBLIC BUILDINGS SERVICE 

1. Final rules expected to be issued. 

a. Display of Coda of Ethics for 
Government Service (41 C.FR 101-20-4). 

(1) Description. This regulation 
provides for the display of the Code of 
Ethics for Government Service in public 
space in Government owned or fully 
Government-occupied leased buildings, 
such as lobbies, auditoriums, cafeterias, 
and other high traffic areas. 

(2) Lego! basis. Sec. 205(c), 63 Stat. 
390; 40 U.S.C 486(c). 

(3) Contact point. Saul Katz. Special 
Counsel for Ethics (202-566-1212) 

(4) Major rule. No. 

b. Accessibility to the Physically 
Handicapped (41 CFR Part 101-19). 

(1) Description. This regulation 
reduces the frequency of reporting on 
the accessibility to the physically 
handicapped from semiannual to annual 
submissions. In addition, this 
amendment provides for the use of 
revised GSA Form 2974. Status Report 
for Federally Funded or Leased 
Buildings—Accommodations of 
Physically Handicapped, which 
incorporates the reporting aspects of 
GSA Form 2974-A, Accessibility to the 
Physically Handicapped in Leased 
Buildings. 

2. Proposed rules expected to be 
issued. 

None. 

3. Regulations to be reviewed. 

a. Physical protection (41 CFR 101-20.5). 

(1) Description. These regulations 
define the policies and procedures 
governing the delivery of enforcement 
and security services by the Federal 
Protective Service (FPS) to occupants 
and visitors on property under the 
charge and control of GSA. 

(2) Legal basis. Sec. 205(c). 63 Stat 
390: 40 U.S.C. 488(c). 

(3) Contact point. James Boyd (202- 
566-1104). 

(4) Major rule. To be determined. 

Note.—This is a partial listing of proposed 
regulatory actions for the Public Buildings 
Service. The remainder of the listing will be 


published in the Federal Register on 
November 30.1961. 

MUJNO COM 6S20-23-4I 


FEDERAL PROPERTY RESOURCES 
SERVICE 

1. Final rules expected to be issued. 

a. Contract Disputes Act of 1978 and 
Mistakes in Bid Disclosed After Award (41 
CFR 191-45.5). 

(1) Description . This policy directive 
sets forth an amendment to be made to 
the FPMR which implements the 
Contracts Disputes Act of 1978 and 
which revises the Mistakes in Bid 
procedures in i 101-45.804 as it relates 
to the sale of surplus personal property. 

(2) I*egal basis. Pub. L 95-563, 41 
U.S.C. 601-613. 

(3) Contact point. Milton Herman 
(703-557-0681). 

(4) Major rule. No. 

b. Excess personal property reporting 
criteria (41 CFR 191-13.4001). 

(1) Description. This regulation 
amends the reporting criteria to ensure 
that excess personal property having 
reasonable utilization potential is 
reported to GSA for disposition. The 
regulations will be changed to reflect a 
revised reporting criteria which more 
accurately reflects excess personal 
property having reasonable utilization 
potential. 

(2) Legal basis. Sec. 205(c), 63 Stat. 

390; 40 U.S.C 486(c). 

(3) Contact point. Mr. Stanley M. 

Duda, Director, Utilization Division 
(703-557-0714). 

(4) Major rule. No. 

& Foreign Gifts and Foreign Excess 
Property (41 CFR Parts 191-13 and 191-49). 

(1) Description. This regulation 
increases the minimal value for foreign 
gifts from $100 to $140 and eliminates 
the Annual Report on the Disposal of 
Foreign Excess Property. 

(2) Lego! basis. Sec. 205(c), 63 Stat 
390. 40 U.S.C. 486(c). 

(3) Contact point Mr. Stanley M. 

Duda. Director. Utilization Division 
(703-557-0714). 

(4) Major Rule. No. 

d. Donations to Public agencies and 
Eligible, Nonprofit. Tax-Exempt Activities (41 
CFR 191-44.1). 

(1) Description. An FPMR amendment 
to correct legal citations and captions. 

(2) Legal basis. Sec.205(c), 63 Stat. 390; 
40 U.S.C. 486(c). 

(3) Contact point George W. Kinney 
(703-557-0466). 

(4) Major rule. No. 

e. Northern Mariana Island is to be added 
to these subparts: 41 CFR 101-44.000, 41 CFR 
101-44.001-11, CFR 101-44.001-13, end CFR 
101-44.105(a)(3). 


(1) Description. An FPMR amendment 
to add the Northern Mariana Island. 

(2) Legal basis. Sec.502(a)(2) of Pub. L 
94-241, 40 U.S.C. 486(c). 

(3) Contact point. George W. Kinney 
(703-557-0466). 

(4) Major rule. No. 

f. Standard Form 123, Transfer Order 
Surplus Personal Property (41 CFR 101-4901- 
123). 

(1) Description. An FPMR amendment 
to revise the SF 123 and preparation 
instructions to include required special 
processing data and nondiscrimination 
certifications and agreements to include 

* Title IX of the Education Amendments 
of 1972. add the word conditional in 
front of the words title, add a hold 
harmless clause and to update OMB's 
control number. 

(2) Legal basis. 20 U.S.C. 1681 and 40 
U.S.C. 484, 203(|). 

(3) Contact point. George W. Kinney 
(703-557-0466). 

(4) Major rule. No. 

%. To include Title IX of the Education 
Amendments of 1972 to subpart 41 CFR 101- 
44.118 “Nondiscrimination/' 

(1) Description. An FPMR amendment 
to add Title IX of the Education 
Amendments of 1972 to the subpart. 

(2) Legal basis. 20 U.S.C. 1681 and 40 
U.S.C 484, 203(J). 

(3) Contact point George W. Kinney 
(703-557-0466). 

(4) Major rule. No. 

h. To update the name of the Federal 
Disaster Assistant Administration. (41 CFR 
101-44.105(b)). 

(1) Description. An FPMR amendment 
to change the name of the Federal 
Disaster Assistant Administration 
(FDAA), Department of Housing and 
Urban Development, to Federal 
Emergency Management Agency, 
pursuant to Executive Order 12148. 

(2) Legal basis. Executive Order 12148 
of July 20.1979. 

(3) Contact point George W. Kinney 
(703-557-0486). 

(4) Major rule. No. 

L To update the Office of Management and 
Budget (OMB) control numbers on forms 
used for the donation program. (41 CFR Parts 
191-44 and 191-48). 

(1) Description. An FPMR amendment 
to make the following changes 
referencing OMB's control number 


101~44.106(dM4). 
101-44 4901-123 

(p«o*s i s & 

101-4S49Q2. 101- 
4S 201-2. 


101 -44 4902-3040. 
101-44 4 701(4.1 


SF 123 _ From 2S-*0ie7 to 

3080-0014 

SF IS __ CnsriQa pFW) mdd 

QMS control number 
from BOO!2 to 
(WOP) 3090-0001 

GSA 3040 From 29-*0247 to 

3090-0034 
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(2) Legal basis. 40 US.C. 484 203(j). 

(3) Contact point. George W. Kinney 
(703-857-0466). 

(4) Major rule. No. 

J. Donation of Drugs. Biological and 
RttgenU (41 CFR 44.106-1). 

(1) Description. An FPMR amendment 
to remove from FPMR 101-44.106-1(a)(3) 
the authority to store and warehouse 
drugs, biologicals and reagents and 
other similar items required to be 
distributed only to institutions licensed 
and authorized to administer and 
dispense such items. Special allowance 
may be granted by Central Office under 
special conditions. Donations will be 
approved by GSA for only direct pickup 
by the eligible donee for this type of 
property. We will add after Food and 
Drug Administration (FDA) in 101- 
44.100(a)(1) "Medical Product Quality 
Assurance Staff." 

(2) Legal basis . 40 U.S.C. 484 200(j). 

(3) Contact point. George W. Kinney 
(703-557-0486). 

(4) Major rule. No. 

k. Donation of aircraft (41 CFR 101-44.106- 
2). 

(1) Description. An amendment to the 
FPMR to clarify the use of the 
Conditional Transfer Document, 
cannibalization of aircraft requirements, 
registering donated aircraft, and 
disposal of aircraft records will be 
explained more fully. 

(2) Legal basis. 40 U.S.C. 203(j). 

(3) Contact point. George W. Kinney 
(703-557-0466). 

(4) Major rule. No. 

l. Approval or diaapproval of transfer 
orders (41 CFR 101-44.112). 

(1) Description. An amendment to the 
FPMR to clarify cannibalization of 
donated personal properly. 

(2) Legal basis. 40 U.S.C 484 203(j). 

(3) Contact point . George W. Kinney 
(703-557-0466). 

(4) Major rule. No. 

m. Certification and Agreement by a State 
Agency (41 CFR 101-44.204). 

(1) Description. An FPMR amendment 
to add (b)(5) to 101-44.204 to include a 
"hold harmless clause" in the 
agreements made with the State agency 
and the donee. 

(2) Legal basis. 40 U.S.C. 484 202 (j). 

(3) Contact point. George W. Kinney 
(703-557-0466). 

(4) Major rule. No. 

n. To change title to Conditional Title on 
Donated property (41 CFR 101-44.204. 
101—44.205, and 101-44.208). 

(1) Description. An FPMR amendment 
to clarify that conditional title not 
unrestricted title passes to a donee at 
the time the donee executes the 


certifications and agreements required 
by the State agency and has taken 
possession of the property. 

(2) Legal basis 40 U.S.C. 484 2Q3(j). 

(3) Contact point George W. Kinney 
(703-557-0466). 

(4) Major rule. No. 

o. Properly in the Possession of a Stale 
Agency (41 CFR 101-44.205). 

(1) Description. An FPMR amendment 
to remove reimbursement to State 
Agencies for Surplus Property for sale 
expenses. General Counsel ruled that 
they were not permitted under the 
Federal Property and Administrative 
Services Act of 1949, as amended by 
Pub. L 94-519 (101-44.205(J)(4)(ii)). 

(2) Legal basis. U.S.C. 484 203(f). 

(3) Contact point. George W. Kinney 
(703-557-0486). 

(4) Major rule. No. 

p. Cooperative Agreements (41 CFR 
101-44.206). 

(1) Description. An FPMR amendment 
to remove the word "of* in the following 
sentence: "Require that donee to 
execute the distribution of document of 
the State agency in which the donee is 
located." (101-44.206(d)(2)). 

(2) Legal basis. U.S.C. 484 203(j). 

(3) Contact point. George W. Kinney 
(703-557-0466). 

(4) Major rule. No. 

q. Property Distributed to Donees (41 CFR 
101-44.206). 

(1) Description. An FPMR amendment 
to add "hold harmless clause" to 101- 
44.208(a)(7) and to add to the regulation 
(a)(8) that from the date the donee 
receives Federal surplus property and 
through the period of Federal conditions 
and restrictions imposed by GSA. the 
donee shall not sell, trade, lease, lend, 
bail, cannibalize, encumber or otherwise 
dispose of such property or remove it 
permanently for use outside the State 
without the prior approval of GSA. 

(2) Legal basis. 40 U.S.C. 484 203(j). 

(3) Contact point George W. Kinney 
(703-557-0466). 

(4) Major rule. No. 

r. Donation Reports (41 CFR 101—44.4701). 

(1) Description. An FPMR amendment 
to change in (d) 1979 to 1980 and in (e) 
change the monthly reporting 
requirement to a quarterly report and 
change the OMB control number of the 
report. 

(2) Legal basis. 40 U.S.C. 484 203( j). 

(3) Contact point George W. Kinney 
(703-557-0466). 

(4) Major rule. No. 

s. Abandonment or destruction without 
notice (41 CFR 101-45504). 


(1) Description . An FPMR amendment 
to explain that the title refers to public 
notice as discussed in 101-45.503. The 
new title will now read "Abandonment 
or destruction without public notice." 

(2) Legal basis. 40 U.S.C. 484 203(f). 

(3) Contact point George W. Kinney 
(703-557-0466). 

(4) Major rule. No. 

L Donation of abandoned and forfeited 
personal property (41 CFR 101-462). 

(1) Description. An FPMR amendment 
stating that the donation of forfeited 
distilled spirits, wine, and malt 
beverages to eligible eleemosynary 
institutions is for their inpatients only 
and for medicinal purposes. Also to 
change Region 3 to WDP. The definition 
of State may also be changed (101-48.2 
and 101-48.201-2). 

(2) Legal basis. 40 U.S.C. 484 203(f) 
and 260 U.S.C. 5688(a). 

(3) Contact point. George W. Kinney 
(703-557-0466). 

(4) Major rule. No. 

u. To add a new subpart (41 CFR 101- 
44.120). 

(1) Description . An FPMR amendment 
to establish for the donation program an 
informal appeal procedure concerning 
all phases of the donation program (101- 
44.120). 

(2) Legal basis. 40 U.S.C. 484 203(j). 

(3) Contact point George W. Kinney 
(703-557-0466). 

(4) Major rule. No. 

v. To remove temporary regulation H-22. 

(41 CFR Chapter 101, Appendix to Subchapter 

H). 

(1) Description. An FPMR amendment 
to remove temporary regulation H-22. 

(2) Legal basis. 40 U.S.C. 484 203(j). 

(3) Contact point George W. Kinney 
(703-557-0466). 

(4) Major rule. No. 

w. Geographical Location of Real Properly 
Subject to Title U of the Act (41 CFR. Parts 
101-47500, 101-47200, 101-47500,101-47.400. 
101-47.500, and 101-47400). 

(1) Description. These regulations 
concerning the geographical location of 
real property subject to Title II of the 
Federal Property and Administrative 
Services Act of 1949, as amended, are 
being revised to implement Pub. L 93- 
594. Approved January 2,1975. Pub. L. 
93-594 includes the territories of 
American Samoa, Guam, and the Trust 
Territory of the Pacific Islands in the 
same status as the 50 States, the District 
of Columbia, Puerto Rico, and the Virgin 
Islands with respect to the excess and 
surplus property program of the Federal 
Government. 

(2) Legal basis. Section 205(c). 63 Stat. 
390: 40 U.S.C. 486(c). 
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(3) Contact point. James H. Pitts (703- 
557-2531). 

(4) Major rule. No. 

x. Section 414 Transfers (41 CFR. Parts 101- 
47.203-5<b), (c). and (d); 101-47.204-1 (a) and 
(b); and 101-47 JOB-6). 

(1) Description. These regulations 
concerning procedures for transfers of 
surplus real property for low and 
moderate income housing under the 
authority of section 414 of the Housing 
and Urban Development Act of 1969 are 
being revised to implement Pub. L 95- 
557 and 96-399. Pub. L 95-557 expands 
the scope of eligible housing assistance 
programs under section 414 dispositions, 
provides exceptions to the “veto power'* 
of local governing bodies over 
dispositions to non-public bodies, and 
reduces the period of use restrictions in 
the case of dispositions to non-public 
bodies from 40 to 30 years. Pub. L. 96- 
399 amends section 414 to permit 
transfers of surplus real property to the 
Secretary of Agriculture in addition to 
the Secretary of DHUD. 

(2) Legal basis. Section 205(c), 63 Stat. 
390; 40 U.S.C. 406(c). 

(3) Contact point James H. Pitts (703- 
557-2531). 

(4) Major rule. No. 

y. Regulations for disposal of excess 
materials from the National Defense 
Stockpile. (41 CFR Part 101-14). 

(1) Description . These rules implement 
the Strategic and Critical Materials 
Stock Piling Act of 1979 covering 
substantive law rules and procedural 
rules of contracting to promote 
competition for the sale of excess 
stockpile materials authorized for 
disposal by Congress. 

(2) Legal basis. Strategic and Critical 
Materials Stock Piling Act of 1979 ((50 
U.S.C. 98 et seq.) and Executive Order 
12155, dated September 10,1979). 

(3) Contact point John Babey (703- 
557-0982). 

(4) Major rule. No. 

(5) Expected issue date. Winter 1981. 

2. Proposed rules. 

a. Revise Standard Form 114C. General 
Sale Term* and Conditions (41 CFR 101-45 J). 

(1) Description. This revision to the SF 
114C incorporates changes to the 
General Sale Terms and conditions to 
reflect current sales operating 
procedures. 

(2) l&gal basis . Sec. 205(c) (40 U.S.C. 
486). 

(3) Contact point James Pope (703- 
557-1645). 

(4) Major rule. No. 

(5) Expected issue date. April 1982. 

b. Describing property (41 CFR Part 101- 
45.303-1). 


(1) Description. Provide detailed 
instructions on how and to what extent 
property reported for sale should be 
described. 

(2) Legal basis. Sec. 205(c) (U.S.C. 

488). 

(3) Contact point Dona Gamble (703- 
557-3486). 

(4) Major rule. No. 

(5) Expected issue date. April 1982. 

c Nonappropriated Fund Property and 
Certification of Screened (41 CFR Part 101- 
43). 

(1) Description . These regulations will 
prescribe the procedures for transfers of 
nonappropriated fund property, define 
standard price and clarify the 
procedures for the issuance of screeners 
cards to non-Federal Screeners. 

(2) Legal basis . Sec. 205, 63 Stat. 390; 
40 U.S.C. 486(c). 

(3) Contact point Mr. Stanley M. 

Duda. Utilization Division (703-557- 
0714). 

(4) Major rule. No. (5) Expected issue 
date. April 1982. 

d. Utilization, donation, sale, abandonment 
or destruction of hazardous materials 
(Chapter 101—Federal Property Management 
Regulations Subchapter H—Utilization and 
Disposal). 

(1) Description. These regulations 
prescribe the rules for the utilization, 
donation, sale, abandonment or 
destruction of hazardous personal 
property. The current regulations will be 
amended to consolidate existing rules 
and establish new rules in a separate 
FPMR Part 101-45a. entitled “Utilization, 
Donation, Sale. Abandonment or 
Destruction of Hazardous Materials/* 

(2) Legal basis. Sec. 205(c), 63 Stat. 

390; 40 U.S.C. 488(c). 

(3) Contact point. Mr. Stanley M. 

Duda. Director, Utilization Division 
(703-557-0714). 

(4) Major rule. No. (5) Expected issue 
date. April 1982. 

•. Acquisition and use of excess personal 
property (41 CFR Parts 101-43 and 101-16). 

(1) Description. These regulations will 
update the procedures for the 
acquisition and use of excess personal 
property by Federal agencies and other 
authorized recipients. A number of 
miscellaneous changes will be made to 
the regulations to clarify these 
procedures. 

(2) Legal basis. Sec. 205(c). 83 Stat. 

390; 40 U.S.C. 488(c). 

(3) Contact point Mr. Stanley M. 

Duda. Director, Utilization Division 
(703-557-0714). 

(4) Major rule. No. (5) Expected issue 
date. February 1982. 

f. Foreign Gifts and Decorations. (41 CFR 
Part 101-49). 


(1) Description. This regulation will 
require agencies to maintain security 
and physical custody of foreign gifts and 
decorations until conclusion of the 
screening period; to obtain and furnish 
to GSA commercial appraisals of foreign 
gifts and decorations to be told; to 
indicate a potential donee if the 
recipient would like to have the item 
donated; to provide the mailing address 
and telephone number of recipients 
interested in buying a foreign gift 
received; and to provide justification 
supporting a transfer request. It further 
provides that GSA will assume physical 
custody of foreign gifts and decorations 
at the conclusion of the screening period 
and establishes a definition for official 
use in connection with requesting and 
approving transfers of foreign gifts and 
decorations. 

(2) Legal basis . Sec. 205(c). 63 Stat. 

390; 40 U.S.C.. 488(c): Sec. 515, 91 Slat. 
062; 5 U.S.C. 7342. 

(3) Contact point Mr. Stanley M. 

Duda, Director. Utilization Division 
(703-557-0714). 

(4) Major rule. No. (5) Expected issue 
date. April 1982. 

g. Disposal of Real Property for Airport 
Purposes (41 CFR 161-47.308-2). 

(1) Description. This regulation is 
being amended In order to provide 
clarification as to the proper statute 
under which federally owned real 
property may be disposed for airport 
purposes. 

(2) Legal basis. Sec. 205(c). 63 Stat. 

390. 40 U.S.C. 406(c). 

(3) Contact point. James H. Pitts (703- 
557-2531). 

(4) Major rule. No. (5) Expected issue 
date. April 1982. 

h. Conveyance for Historic Monument 
Purposes (41 CFR 101-47.308-3(a)(3) and 101- 
47.30B-3(e). 

(1) Description. These regulations are 
being amended to prevent the possibility 
of windfall profits to the grantee, 
sublessor, or developer when surplus 
real property is conveyed for historic 
monument purposes with revenue 
producing activities. It also provides the 
disposal agency with the opportunity to 
review and concur with the 
determination of the Secretary of 
Interior that the property to be conveyed 
is suitable and desirable for use as a 
historic monument for the benefit of the 
public with revenue producing activities. 

(2) Legal basis. Sec. 205(c), 63 Stat. 

390; 40 U.S.C. 480(c). 

(3) Contact point James H. Pitts (703- 
557-2531). 

(4) Major rule. No. 

(5) Expected issue dote. April 1982. 
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l. Identification of Unnsodod Federal Real 
Property (41 CFR 101-47J). 

(1) Description. These regulations will 
be updated to reflect the provisions of 
Executive Order 12030 of December 15. 
1077. and Executive Order 11954 of 
December 7,1977. which supersede 
Executive Order 11724 of June 25.1973. 
currently referenced. Executive Order 
11724 establishes the role of the Federal 
Property Council which is terminated 
under Executive Order 12030. 

(2) l*egal basis . Sec. 205(c). 63 Slat. 

390; 40 U.S.C, 488(c). 

(3) Contact point James H. Pitts (703- 
557-2510). 

(4) Major rule. No. 

(5) Expected issue date. April 1982. 

3. Regulations To Be Reviewed. 

a. Review FPMR 101-45 Sale. 
Abandonment, or Destruction of Personal 
Property. 

(1) Description . Identify areas in 
subject chapter needing revision. 

(2) Ijegal basis. Sec. 205(c). (U.S.C. 
486). 

(3) Contact point Dona Gamble (703- 
557-3486). 

(4) Major rule. No. 

b. Delegation of Mineral Rights Disposal 
Authority to the Department of the Interior 
(41 CFR 101-47.603) 

(1) Description . These regulations are 
being reviewed for a possible delegation 
of authority to the Department of the 
Interior to dispose of (a) mineral rights 
on excess and surplus Federal real 
property and (b) mineral rights reserved 
by the Government on formerly owned 
Federal real property. 

(2) Legal basis . Sec. 205(c). 63 Stat. 

390; 40 U.S.C. 486(c). 

(3) Contact point James Kearns (703- 
557-3095). 

(4) Major rule. To be determined. 

c. Requirement That the Department of the 
Intorior Use Standard Form 118 and 
Appropriate Schedules to Notify GSA of 
Reversions of Title. (41 CFR 101-47306-3 and 
101-47 J06-7). 

(1) Description. The FPMR currently 
provides only for Department of the 
Interior letter notification of pending 
reversions of title. Use of Standard Form 
118 as the notification medium will 
result in a significant savings in GSA 
resources required to screen and 
dispose of the reverted property. 

(2) l^gal basis. Sec. 205(c). 63 Stat. 

390; 40 U.S.C. 486(c). 

(3) Contact point James H. Pitts (703- 
557-2510). 

(4) Major rule. No. 

WUJNQ COOC 


OFFICE OF ACQUISITION POLICY 

The Office of Acquisition Policy is 
responsible for the Federal Procurement 
Regulations (FPR) (41 CFR Chapter 1). 
The letter dated April 8,1981. from the 
Director of the Office of Management 
and Budget to Don Sowie, OFPP/James 
Miller. IRA. subject: Procurement 
Regulations. Exemption from Executive 
Order No. 12291. February 17.1981; 
Federal Regulation, exempts 
procurement regulations, except those 
pertaining to the acquisition of ' 
automated data processing and 
telecommunications equipment, from the 
requirements of E. 0.12291. Therefore, 
proposed FPR actions, other than those 
pertaining to ADP and 
telecommunications (see the entries for 
the Automated Data and 
Telecommunications Service for 
proposed FPR actions in this area), are 
not listed in this agenda. 

OFFICE OF INSPECTOR GENERAL 

No regulatory actions are planned. 

GSA BOARD OF CONTRACT APPEALS 

No regulatory actions are planned. 

OFFICE OF EXTERNAL AFFAIRS 

No regulatory actions are planned. 

OFFICE OF GENERAL COUNSEL 

No regulatory actions are planned. 

OFFICE OF PLANS, PROGRAMS, AND 
FINANCIAL MANAGEMENT 

No regulatory actions are planned. 

INFORMATION SECURITY OVERSIGHT 
OFFICE 

No regulatory actions are planned. 

[FR Doc 91 ->31526 FU*d 10-20-01: 6:46 «m| 

BILUNQ COOC «30-H 0020-AM. *020-20. 0020-20. 
0020-24. 0020-23. 0030-00 and 0020-4141 


DEPARTMENT OF EDUCATION 
41 CFR Part 34-1 

Pott Employment Conflict of Interest 
agency: Department of Education. 
action: Proposed rules. 

summary: The Secretary proposes to 
amend the Education Department (ED) 
Procurement Regulations to adopt a 
provision that will preclude contract 
awards (i) to any former ED employee 
who. while working for the Government, 
participated personally and 
substantially in. or was officially 
responsible for, the development or 
drafting of the solicitation, competitive 
or noncompetitive, on which the 


contract is based or (II) to an 
organization utilizing the services of 
such a former ED employee in 
developing a proposal in response to 
such a solicitation or in assisting or 
representing the offeror at negotiations 
resulting from the solicitation. These 
proposed regulations have been 
developed as a matter of administrative 
policy to prevent potential conflicts of 
interest. These proposed regulations 
include a representation and 
certification that will be included in all 
ED procurement solicitations as well as 
a special provision to be included in the 
resulting contracts. 

dates: Comments must be received on 
or before December 29.1981. 

AODRE88: Comments should be 
addressed to Robert W. Daughtridge, 
Acting Chief. Policy Systems and 
Procedures Branch, Policy Division. 
Office of Procurement and Assistance 
Management. Department of Education. 
(Room 5082. Regional Office Building 3), 
400 Maryland Avenue, S.W*, 
Washington. D.C. 20202. 

FOR FURTHER INFORMATION CONTACT. 
Peggy A. Saunders, Contract/Grant 
Specialist, at the address in the 
preceding paragraph. Telephone: (202) 
245-1766. 

SUPPLEMENTARY INFORMATION: When 
adopted, these procurement regulations 
will apply to Department of Education 
(ED) procurements only. The regulations 
would not change general regulations 
published In EDGAR (34 CFR Parts 75, 
76, and 77) which apply to direct grant 
and State-administered grant programs, 
and they do not apply to procurements 
by ED grantees. 

These regulations have been reviewed 
by the Department in accordance with 
Executive Order 12291, and are 
classified as non-major regulations 
because they do not meet the criteria for 
major regulations established in the 
Order. 

The Secretary certifies that these 
regulations will not have a significant 
economic impact on a substantial 
number of small entities. These 
regulations govern when a former 
Department employee or an 
organization utilizing the services of a 
former Department employee can be 
precluded from receiving a contract 
award. 

Invitation to Comment 

Interested persons are invited to 
submit comments and recommendations 
regarding these proposed regulations. 
Written comments and 
recommendations may be sent to the 
address given at the beginning of this 
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preamble. All comments received on or 
before December 29.1981. will be 
considered in the development of the 
final regulations. 

To assist the Department in complying 
with the specific requirements of 
Executive Order 12291 and its overall 
requirement of reducing regulatory 
burden, public comment is especially 
invited on whether there may be further 
opportunities to reduce any regulatory 
burdens found in these regulations. 

All comments submitted in response 
to these proposed regulations will be 
available for public inspection, during 
and after the comment period, in 
Regional Office Building 3. Room 5082. 
7th and D Streets, S.W., Washington, 
D.O. between the Hours of 830 a.m. and 
4:30 p.m.. Monday through Friday of 
each week except Federal holidays. 

Citation of Legal Authority 

A citation of legal or other authority 
for each section has been placed in 
parentheses on the line following each 
substantive provision of these 
regulations. 

(Catalog of Federal Domestic Assistance not 
applicable) 

Dated: October 26.1981 
T. H. Bell. 

Secretary of Education. 

The Secretary amends Chapter 34 of 
Title 41 of the Code of Federal 
Regulations to read as follows: 

PART 34-1—GENERAL 

1. Part 34-1 is amended by adding 
Subpart 34-1.351 (SS 34-1.351-1—34- 
1.351-3) to the table of contents to read 
as follows: 


Subpart 34-1.351 Post Employment Conflict 
of Interest 

Sec. 

34-1.351-1 Policy. 

34-1351-2 Definitions. 

34-1351-3 Procedure. 

2. The authority citation for Part 34-1 
reads as follows: 

Authority: Department of Education 
Organisation Act, Pub. L 98-88, 93 Stat. 868 
(20 U.S.C. 3401 et seq.)\ 5 U.S.C 301: and 40 
U.S.C. 488(c). 

3. Part 34-1 is amended by adding 
Subpart 34-1.351 (§5 34-1.351-1—34- 
1.351-3 to read as follows: 

Subpart 34-1.351—Post Employment 
Conflict of Interest 

5 34-1.351-1 Policy. 

It is the policy of the Education 
Department (ED) that no contract will be 
awarded— 


(a) To any former ED employee who, 
while working for the Government, 
participated personally and 
substantially in. or was officially 
responsible for. the development or 
drafting of the solication, competitive or 
noncompetitive, on which the contract is 
based: or 

(b) To an organization utilizing the 
services of such a former ED employee 
in developing a proposal in response to 
such solication, or in assisting or 
representing the offeror at negotiations 
resulting from such solicitation. 

(93 Stat. 868 (20 U.S.C. 3401 et seq.Y 5 U.S.C. 
301; and 40U.S.C. 486(c)) 

$34-1.351-2 Definitions. 

As used in this subpart— 

(a) The term “former ED employee" 
means one who was, and is no longer, 
an ED employee. 

(b) The term "ED employee" means 
any officer or employee of the Education 
Department, those appointed or detailed 
under 5 U.S.C. 3374, and a special 
Government employee. 

(c) The term "special Government 
employee" means an officer or employee 
of ED who is retained, designated, or 
employed to perform, with or without 
compensation, for not to exceed 130 
days during any period of 365 
consecutive day, temporary duties either 
on a full time or intermittent basis. 

(d) The term "participated personally 
and substantially" means— 

(1) To have participated directly, 
including the participation of a 
subordinate when actually directed by 
the former ED employee in the matter 
and 

(2) To have been involved 
significantly in the matter or to have 
formed a basis for a reasonable 
appearance of such significance. 

(e) The term "officially responsible 
for" means having the direct 
administrative or operating authority, 
whether intermediate or final and 
whether exercised alone or with others, 
personally or through subordinates, to 
approve, disapprove, or otherwise direct 
ED actions. 

(f) The term "development of drafting 
of the solidation" means any 
substantive action related to the 
preparation of the solication such as 
preparing the work statement or 
reviewing and commenting on the work 
statement in draft. 

(g) The term "utilizing the services of’ 
means to consult or seek the advice of a 
former ED employee regardless of 
whether or not the former employee 
receives compensation for the advice 
rendered. 

(h) The term "related Department 
contract" means a contract in which the 


work to be performed is associated with 
or connected to the work to be 
performed under another contract. An 
example of a "related Department 
contract" is a contract to analyze the 
data which was collected under a 
previous contract. 

(93 Stat 868 (20 U.S.C. 3401 et $eq Y 5 U.S.C. 
301; and 40 U.S.C 486(c)) 

$34-1.351-3 Procedure. 

(a) The contracting officer shall 
include the following certification in all 
solicitations, whether competitive or 
noncompetitive, in the section entitled 
"Representations, Certifications, and 
Acknowledgments:" 

Post Employment Conflict of Interest 

The offeror certifies that in developing a 
proposal in response to this solicitation, it 
has not utilized the services of any former 
Education Department (ED) employee who, 
while working for the Government, 
participated personally and substantially in, 
or was officially responsible for. the 
development or drafting of this solicitation. 

The offeror further certifies that it will not 
utilize the services of such a former ED 
employee to assist or represent the offeror at 
negotiations resulting from this solicitation. 

(b) Refusal by an offeror to so certify 
or to provide additional information 
required by the contracting officer 
regarding the certification shall result in 
disqualification of the offeror for award. 
The nondisclosure or misrepresentation 
of any relevant information may also 
result in the disqualification of the 
offeror for award, or if this 
nondisclosure or misrepresentation is 
discovered after award, the resulting 
contract may be terminated. The offeror 
may also be disqualified from 
subsequent related Department 
contracts, and be subject to any other 
remedial action as may be permitted or 
provided by law or in the contract. The 
attention of the offeror in complying 
with this provision is directed to 18 
U.S.C. 1001. which makes it a crime for 
anyone to misrepresent information 
being presented to the Federal 
Government, and to the Education 
Department’s Standards of Conduct 
which are contained in 34 CFR Part 73. 

(c) The contracting officer shall 
incorporate the following clause into the 
special provisions of any contract 
resulting from a solicitation which 
contains the certification described in 
paragraph (a) of this section: 

Post Employment Conflict of Interest 

The offeror certifies that in developing a 
proposal in response to the solicitation for 
this contract, ft has not utilized the services 
of any former Education Department (ED) 
employee who, while working for the 
Government participated personally and 
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substantially in. or waa officially responsible 
for. the development or drafting of the 
solicitation for this contract. The offeror 
further certiflea that it did not utilize the 
aervicea of such an ED employee in assisting 
or repreaenting the offeror at negotiationa for 
thia contract 

(93 Slat. 666 (20 U.S.C 3401 et seq.); 5 U S C. 
301: and 40 VS. C 466(c)) 

|tn Doc. ai-jiaae Piled ia-3-av ass mm\ 

mLLMQ COOf 4000-01 -M 


GENERAL SERVICES 
ADMINISTRATION 

41 CFR Parts 101-43 and 101-48 

Acquisition and Use of Excess 
Personal Property; Federal Property 
Resources Service 

agency: General Services 
Administration. 
action: Proposed rule. 

summary: This regulation proposes a 
number of miscellaneous changes which 
are intended to clarify the procedures 
for the acquisition and use of excess 
personal property by Federal agencies 
and other authorized recipients. 

date: Comments must be received on or 
before January 29.1962. 

address: Written comments should be 
sent to the General Services 
Administration (DPU). Washington. DC 
20406. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Stanley M. Duda. Director. 
Utilization Division (703-557-0714). 

SUPPLEMENTARY INFORMATION: The 

General Services Administration has 
determined that this rule is not a major 
rule for the purposes of Executive Order 
12291 of February 17.1981. because it is 
not likely to result in an annual effect on 
the economy of $100 million or more: a 
major increase in costs to consumers or 
others: or significant adverse effects. 

The General Services Administration 
has based all administrative decisions 
underlying this rule on adequate 
information concerning the need for. and 
consequences of. this rule: has 
determined that the potential benefits to 
society from this rule outweigh the 
potential costs and has maximized the 
net benefits: and has chosen the 
alternative approach involving the least 
net cost to society. 

Accordingly, it is proposed to amend 
41 CFR Part 101-43 as follows: 

PART 101-43—UTILIZATION OF 
PERSONAL PROPERTY 

1. The table of contents for Part 101- 
43 is amended to insert a new definition 
as follows: 


Sec. 

101-43.001-13 Freeze. 

2. Section 101-43.001-13 is added to 
read as follows: 

4 101-43.001-13 Freeze. 

“Freeze*" means the process of 
reserving at the holding activity, or at 
the controlling GSA regional office, an 
item of excess personal property that 
has been requested by a user or has 
been selected by a GSA area utilization 
officer or other GSA representative for 
offer to potential users. 

Subpart 101-43.3—Utilization of 
Excess 

3. Section 101-43.302 is amended by 
revising paragraph (a), adding a new 
paragraph (a)(1). and renumbering the 
subsequent paragraphs to read as 
follows: 

§ 101-43.302 Agency responsibility. 

(a) To obtain maximum utilization and 
to minimize the procurement of new 
items, each executive agency shall be 
responsible for making excess personal 
property available and facilitating the 
transfer of the property to other Federal 
agencies for direct use or for use by 
their authorized project grantees and 
cost-reimbursement type contractors, 
and to the organizations specified in 

5 101-43.315. Only the contracting or 
sponsoring Federal agency may acquire 
excess personal property for use by a 
cost-reimbursement contractor or 
project grantee. Each executive agency 
shall to the maximum practicable 
extent fulfill its requirements for 
property, including those of its cost- 
reimbursement type contractors or 
project grantess. by obtaining excess 
personal property from other Federal 
agencies instead of initiating a new 
procurement Agencies receiving or 
transferring excess personal properly 
shall establish controls over the 
processing of transfer orders and shall 
establish and maintain an adequate 
system of property accountability. The 
system of accountability for excess 
personal property shall be in accordance 
with agency procedures, and records 
shall be subject to audit by an internal 
audit group of the Federal agency and 
shall be made available to the General 
Accounting Office upon request. 
Additional procedures regarding 
property furnished to cost- 
reimbursement type contractors or 
project grantees are contained in 

§§ 101-43.319 and 101-43.320. 

(1) Each Federal agency shall develop 
and maintain an effective system for the 
prevention and detection of situations 
involving the nonuse, improper use. or 
unauthorized disposal or destruction of 
excess personal property received by 
the agency. This responsibility should 


include compliance reviews, field 
inspections, audits, and other 
procedures to monitor the excess 
personal property being used in the 
agency. 

(2) Before procuring new property, 
careful consideration shall be given to 
the use of known usable excess property 
of a similar type, including the 
possibility of substitution or adaptation 
of excess items not identical with 
requested items, whether the excess 
items are unused, rehabilitated, or in 
used condition, and regardless of 
whether the intended new procurement 
would be from GSA stock or other 
sources of supply. Executive agencies 
shall accept, to the fullest extent 
practicable, the reasonable substitution 
of this excess property instead of new 
procurement. 

(3) GSA will assist agencies in 
meeting their requirements for property 
of the types excepted from reporting as 
excess by this Part 101-43. Federal 
agencies requiring this property should 
contact the appropriate GSA regional 
office as indicated in § 101-43.4802. GSA 
area utilization officers, stationed at key 
excess generating points throughout the 
United States, screen and offer 
nonreportable personal property as it 
becomes available for transfer. 

• • • • • 

4. Section 101-43.312(f) is revised to 
read as follows: 

§ 101-43.312 Exceptions to reporting. 

• • • • • 

(f) Otherwise reportable property 
which prior to reporting as required in 
§101-43.311 is transferred directly 
between Federal agencies to fill a 
known need as provided in § 101-43.315- 
5(a)(1) and (2); and 
• • • • • 

5. Section 101-43.315-1 is revised to 
read as follows: 

§ 101-43.315-1 Agencies eligible. 

Transfers of excess personal property 
may be made among Federal agencies 
(including wholly owned Government 
corporations) for direct use or for use by 
cost-reimbursement type contractors as 
provided in § 101-43.319 or to federally 
sponsored project grantees as provided 
in § 101-43.320; and to the Senate, the 
House of Representatives, the Architect 
of the Capitol and any activities under 
his or her direction, mixed-ownership 
Government corporations as defined in 
the Government Corporation Control 
Act (31 U.S.C. 841). the municipal 
government of the District of Columbia, 
or non-Federal agencies for which GSA 
procures. 

6. Section 101-43.315-5(d) is revised to 
read as follows: 
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§ 101-43.315-5 Procedure for effecting 
transfers. 

• • • • • 

(d) While transfers of excess personal 
property will normally be approved by 
GSA on a first-come-first-served basis, 
consideration will be given to such 
factors as possible national defense 
requirements, emergency needs, 
preclusion of new procurement, energy 
conservation, equitable distribution, 
transportation costs, and retention of 
title in the Government. Transfer 
requests for the purpose of 
cannibalization will be considered, but 
are normally subordinated to requests 
for the complete items. The GSA 
regional office may defer approval of 
any transfer request until all pertinent 
factors are considered. When competing 
requests are received, the GSA regional 
office may. at its discretion, request 
supporting justification from the 
ordering agencies to assist in making the 
allocation determination, including 
evidence that new procurement is 
involved. Placement of a freeze on an 
item of excess personal property by a 
f ederal agency does not constitute an 
absolute claim on the property. The 
GSA regional office is responsible for 
evaluating the above factors prior to 
approval of a transfer request from an 
agency which has obtained a freeze on a 
specific item. 

i • • t i 

7. Section 101-43.317-1 is revised to 
add paragraph (b) to read as follows: 

$ 101-43.317-1 Cost of care and handling. 

(a) Bach holding agency shall be 
responsible for and bear the costs of 
performing care and handling of excess, 
pending disposition. The direct costs 
incurred incident to the transfer shall be 
borne by the transferee agency if billed 
by the holding agency. Overhead or 
administrative costs or charges shall not 
be included. Only costs incurred in the 
actual packing, preparation for 
shipment, and loading may be recovered 
by the holding agency; and where such 
costs are incurred, they shall be 
reimbursed by the transferee agency 
upon appropriate billing, unless the 
holding agency waives the amount 
involved. Billing by a holding agency for 
direct costs of less than $100 for any 
single shipment would appear to be 
uneconomical and should be avoided. 

(b) All transportation costs from the 
holding installation to the transferee 
agency shall be borne by the transferee 
agency. 

8. Section 101-43.319 is amended by 
revising paragraphs (b) and (d) to read 
as follows: 


4101-43.319 Use of excess property on 
cost-reimbursement type contracts. 

• • • • • 

(b) It is the responsibility of all 
agencies to achieve their program 
objectives at the least possible cost. 
Excess personal property may be used 
to reduce the Government's contract 
costs and shall be considered for that 
use whenever possible. Excess personal 
property may be furnished to a cost- 
reimbursement type contractor with the 
approval of an authorized Federal 
official, provided, the contracting 
Federal Agency determines that the 
transfer will result in a reduction in the 
cost of the contract to the Government. 
Property furnished under this provision 
is subject to the annual reporting 
requirements of § 101-43.4701(c). 
Transfer orders for excess personal 
property must be executed by a duly 
authorized official of the contracting 
agency. All transfer orders submitted to 
GSA for excess personal property to be 
made available to a cost-reimbursement 
type contractor shall list the contract 
number and the expiration date of the 
contract. If the time remaining before 
the expiration date of the contract is 
less than 60 calendar days from the date 
the transfer order is received by GSA. it 
will not be approved unless the 
contracting agency certifies the contract 
will be extended or renewed, or other 
written justification is provided. 

• • • • • 

(d) Upon completion or termination of 
the contract in while or in pari. 
Government-furnished personal 
property acquired from excess sources 
and not longer needed for the contract 
shall be reassigned to the greatest 
extent practicable to other cost- 
reimbursement type contracts or to 
other activities of the contracting 
Federal agency. If no reassignment is 
made and if the property is not disposed 
of under applicable regulations or 
contract provisions relating to 
contractor inventory, it shall be reported 
to GSA by the contracting Federal 
agency for possible further Government 
use a provided in { 101-43.311. unless 
other reporting requirements have been 
agreed upon by GSA and the reporting 
agency. Property not required to be 
reported shall be handled as provided in 
5 101-43.306 and S 101-43.318-2. 

Property normally shall be held by the 
contractor until transfer, donation, or 
disposal instructions are received. 
Contracting agencies shall have 
published procedures which delineate 
the obligations of contractors with 
respect to the use and consumption or 


return to Government custody of 
property acquired from excess sources. 

• • • • * 

9. Section 101-43.320 is amended by 
revising paragraphs (b)(1), (b)(2), 
(b)(2)(i), (b)(2)[iv), (c). (e). (f). (g). and (i); 
and adding new paragraph (b)(4) to read 
as follows: 

S 101-43.320 Um of excess property on 
grants. 


(1) A Federal agency may obtain 
excess personal property for transfer to 
a project grantee: Provided That the 
sponsoring Federal agency deposits an 
amount equal to 25 percent of the 
original acquisition cost (except for 
costs of care and handling) of the 
property into the U.S. Treasury as 
miscellaneous receipts. Property 
obtained by a Federal agency from 
excess sources and placed in direct 
official use for a period of at least one 
year may subsequently be furnished to a 
grantee without reimbursement 
provided the official use was valid and 
not for the purpose of circumventing the 
reimbursement requirement Title to 
excess property so furnished may vest 
in the grantee or be retained by the 
grantor agency. 

(2) The provisions of paragraph (b)(1) 
of this section shall not apply to the 
following: 

(i) Excess personal property 
transferred under section 608 of the 
Foreign Assistance Act of 1961. as 
amended (22 U.S.C. 2358). when and to 
the extent that property to be 
transferred under that act is not needed 
for donation under the provisions of 
Subparts 101-44.2 and 101-44.4 as 
determined by GSA. This restriction 
applies to excess personal property 
transferred for grant programs under 
section 606 of the Foreign Assistance 
Act only. It shall not apply to excess 
personal property transferred for 
development loan programs under 
section 608 of the Foregin Assistance 
Act. 

• • • • • 

(iv) Excess scientific equipment 
transferred pursuant to section 11(e) of 
the National Science Foundation Act of 
1950. as amended (42 U.S.C. 1870(e)). 
GSA will consider items of personal 
property as scientific equipment for 
transfer without reimbursement to the 
National Science Foundation for use by 
a project grantee when the property 
requested is within Federal Supply 
Classification groups 12 (Fire Control 
Equipment), 14 (Guided Missiles). 43 
(Pumps and Compressors), 48 (Valves). 
58 (Communication. Detection, and 
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Coherent Radiation Equipment). 59 
(Electrical and Electronic Equipment 
Components). 60 (Fiber Optic Materials. 
Components. Assemblies, and 
Accessories). 65 (Medical. Dental, and 
Veterinary Equipment and Supplies). 66 
(Instruments and Laboratory 
Equipment). 67 (Photographic 
Equipment). 68 (Chemicals and 
Chemical Products), or 70 (General 
Purpose Automatic Data Processing 
Equipment. Software. Supplies, and 
Support Equipment). Automatic data 
processing equipment, as defined in 
i 101-36.301. must be obtained under the 
provisions of Subpart 101-36.3. CSA will 
give consideration to the transfer 
without reimbursement of items of 
excess property in other Federal Supply 
Classification groups when the National 
Science Foundation certifies that the 
item requested is a component of or 
related to a piece of scientific equipment 
or is an otherwise difficu!t-to-acquire 
item needed for scientific research. 

• • • • • 

(4) Excess property furnished as 
provided in paragraphs (b)(1) through (3) 
of this section shall be accounted for 
and disposed of in accordance with 
specific grant document provisions and 
procedures that are established by the 
granting agency to govern the 
accountability and disposition of 
personal property acquired under grant 
agreements. 

(c) To ensure that all excess personal 
property transferred to project grantees 
is for the specific purpose authorized by 
the grantor agency, all transfer orders 
for excess personal property to be 
furnished to project grantees shall be 
signed by the agency accountable officer 
and shall state the purpose of the 
transfer, the name of the project grantee, 
the grant number, the dollar amount of 
reimbursement required (if any), and the 
scheduled date of grant termination. If 
the time remaining before the expiration 
date of the grant is less than 60 calendar 
days from the date the transfer order is 
received by GSA, it will not be 
approved unless the grantor agency 
certified the grant will be extended or 
renewed, of other written justification is 
provided. The grantor agency shall 
ensure, upon receipt of the property, that 
deposits are made to the U.S. Treasury 
as required by paragraph (b)(1) of this 
section and that a copy of the deposit 
document annotated with the grant 
number is furnished to the GSA regional 
office that approved the transfer. 

• • • • • 

(e) To help ensure an equitable 
distribution of property among project 
grantees. Federal grantor agencies shall 
limit the amount of excess personal 


property (in terms of original acquisition 
cost) transferred to a project grantee to 
the dollar value of the grant. Any higher 
percentage of excess personal property 
transferred to a project grantee shall be 
subject to approval by an official at an 
administrative tevel in the Federal 
grantor agency higher than the project 
officer administering the grant. It is 
expected that agencies will consider all 
factors in determining whether to 
approve or disapprove transfers to 
grantees of excess persona) property 
above the dollar value of the grant. Pro 
forma approvals or disapprovals shall 
not be given. 

(f) The system of accountability for 
excess personal property furnished for 
use by a project grantee shall be in 
accordance with established agency 
procedures. All records will be subject 
to audit by an internal audit group of the 
Federal grantor agency and shall be 
made available to the General 
Accounting Office upon request. Federal 
grantor agencies shall include the 
following information in their grants 
recordkeeping systems: Total original 
acquisition cost of property furnished 
for use by all project grantees; original 
acquisition cost of each item furnished 
for use by each project grantee; name 
and address of each project grantee; 
date of grant termination: dollar value of 
the grant: and original acquisition cost 
of property furnished expressed as a 
percentage of the total dollar value of 
the grant. 

(g) Each Federal grantor agency shall 
develop and maintain an effective 
system for the prevention or detection of 
situations involving the nonuse, 
improper use, or unauthorized disposal 
or destruction of excess personal 
property furnished to grantees, whether 
or not title to that property is vested in 
the grantee. 

• • • • • 

(i) Each Federal agency furnishing 
excess personal property to project 
grantees shall ensure compliance with 
all the provisions of this $ 101-43.320. 

PART 101-48—UTILIZATION, 
DONATION, OR DISPOSAL OF 
ABANDONED AND FORFEITED 
PERSONAL PROPERTY 

Subpart 101-48.1—Utilization of 
Abandoned and Forfeited Personal 
Property 

10. Section 101-48.102-4 is revised to 
read as follows: 

§ 101-48.102-4 Proceeds. 

Reimbursement of fair market value of 
abandoned or other unclaimed property 
for official use by the finding agency or 
by the transferee agency when 
transferred shall be deposited in a 


special fund by the finding or transferee 
agency for at least 3 years. A former 
owner may be reimbursed from the 
special fund, based upon a proper claim 
made to the finding or transferee agency 
and filed within 3 years from the date of 
vesting of title in the United States. This 
reimbursement shall not exceed fair 
market value at the time title was vested 
in the United States, less the costs 
incident to the care and handling of the 
property as determined by the head of 
the agency concerned. Upon expiration 
of the 3*year period, the finding or 
transferee agency shall close the special 
fund and deposit the proceeds in the 
U.S. Treasury as miscellaneous receipts, 
except where specific statutory 
authority exists which provides for the 
return of the proceeds to the original 
account from which it was drawn. 

(Sec. 205(c). 63 SUt. 390; 40 U.S.C. 486(c)) 
Dated: September 21.1981. 

Roy Markon, 

Commissioner, Federal Property Resources 
Service. 

IFR Doc 91-3154? FU#d MB un] 

BILLING COOC M20-M-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Social Security Administration 

45 CFR Part 233 

Proration of Shelter, Utilities, and 
Similar Need Items for AFDC Children 
Living With Ineligible Relatives 

agincy: Social Security Administration. 
HHS. 

action; Proposed rule. 

summary: These proposed regulations 
implement section 303 of Pub. L. 96-272, 
which added section 412 to the Social 
Security Act and section 2306(b) of Pub. 
L. 97-35, which amended section 412 of 
this Act. States will be permited, in 
computing the AFDC shelter, utilities, 
and similar needs of “child only” 
assistance units living with non-needy 
relatives, to assume that those relatives 
bear a proportionate share of those 
household expenses. However, States 
may only prorate in households (1) 
where there is no relative legally 
responsible for the support of the 
eligible child(ren) living in the 
household or a legally responsible 
rotative does live in the household but 
he or she is not eligible for AFDC 
because he or she is supported by 
another person or another program; and 
(2) where the total income of the closely 
related family members and eligible 
children equals or exceeds the State's 
AFDC need standard for an AFDC 
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assistance unit of comparable size. 
States are not required to choose 
between prorating for all assistance 
units meeting the above conditions and 
prorating for none. Rather. States may 
choose from among assistance units 
potentially subject to proration. Finally, 
if a State chooses to prorate, these rules 
specify the formula the State shall use. 
We have determined that the proposed 
regulations do not meet the criteria 
specified in Executive Order 12291 for 
major regulations. 

oatcs: Comments must be received on 
or before December 29,1961. 

addresses: Prior to final adoption of 
the proposed regulations, we will 
consider any comments submitted in 
writing to the Commissioner of Social 
Security, Department of Health and 
Human Services, P.O. Box 1565, 
Baltimore. Maryland 21203. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Roy A. Simon. Office of Family 
Assistance, Transpoint Building, 2100 
2nd Street. SW.. Washington, D.C. 20201, 
telephone (202) 245-2021. 

SUPPLEMENTARY INFORMATION: Prior to 
enactment of the new proration policy in 
section 412 of the Social Security Act, 
Federal policy as to proration of need 
standards was based on the U.S. 
Supreme Court’s decision in Van Lore v. 
Hurley (1975). In this opinion, the 
Supreme Court declared invalid the New 
York State policy which assumed the 
contribution of a lodger living with the 
AFDC assistance unit. Subsequently, we 
implemented this court decision by 
publishing regulations at 45 CFR 
233.20(a)(2)(viii) which state: “the money 
amount of any need item included in the 
standard will not be prorated or 
otherwise reduced solely because of the 
presence in the household of a non* 
legally responsible individual: and the 
agency will not assume any contribution 
from such individual for the support of 
the assistance unit." In effect, this 
regulation prohibits States from 
prorating any need item in their 
standards for all assistance unfts. 

In reaction to this. Congress enacted 
section 412 which permits a State to 
prorate shelter, utilities, and similar 
needs for certain child only assistance 
units under certain conditions. The 
proposed regulation implements section 
412 of the Social Security Act while 
continuing to prohibit proration under 
conditions not specified as being subject 
to proration in section 412. Finally, we 
prohibit use of any proration method 
other than that provided under section 
412. 


Provisions of the Proposed Regulation 

The proposed regulation closely 
follows the statute. Thus, the rules 
provide that States will be permitted to 
prorate the shelter, utilities, and similar 
needs (as specified in the State plan) of 
child only assistance units if three 
conditions exist in the applicant's or 
recipient's household. The first is that at 
least one member of the household must 
be a closely related family member (as 
defined below). The second condition is 
that the total income of the AFDC 
eligible children and eneligible closely 
related family members must equal or 
exceed the State's standard of need for 
a family equal in size to an assistance 
unit comprised of AFDC children plus 
closely related family members. The 
third condition is that there is either no 
relative legally responsible for the 
AFDC children living in the household, 
or if a relative legally responsible for the 
eligible children is living in the 
household, he or she is not in the 
assistance unit because he or she is 
supported by anther person (e.g., parent) 
or another assistance program, e.g.. 
Supplemental Security income. 

In addition. States may prorate if the 
household meets only the first and third 
conditions and the State cannot 
determine the household income 
because one of the eligible children or 
clsely related family members fails to 
cooperate in providing information 
about their income (as specified in the 
State plan). 

Finally, the proposed regulations 
require that States identify in their plans 
which child only assistance units they 
plan to prorate. Therefore, for example. 
States can prorate all of these units or 
only those units living with particular 
categories of relatives. 

Definition of "Similar Needs" 

Under the statute, shelter, utilities and 
similar needs may be prorated. 

However, the statute does not define 
“similar needs." In the proposed 
regulation, we define this item as 
follows: “Similar needs" means those 
household items or expenses included in 
the standard commonly shared by the 
household in the aggregate which cannot 
be attributed to family members on an 
individual basis, e.g., household 
furnishings. 

We believe that shelter and utility 
costs cannot be attributed to family 
members on an individual basis. Each 
family member shares these with the 
other persons in the household. Thus, 
there is a basis for any other shared 
needs to be considered as "similar 
needs." 


Definition of "Closely Related Family 
Members" 

The definition of "closely related 
family members" in the proposed 
regulation, for the most part, parallels 
the statute. Thus, the regulation, like the 
statute, specifies that a closely related 
family member is anyone listed under 
section 406(a)(1) of the Act and his or 
her legal dependents with three 
exceptions. First, any stepparent whose 
income is taken into consideration under 
section 402(a)(31) of the Act, regardless 
of whether such income exceeds the 
sum specified in such section. (This 
exception was enacted as part of the 
Omnibus Budget Reconciliation act of 
1981. and is effective October 1.1981. 
Because this NPRM is so close to the 
effective date of this exception we 
decided to include it here instead of as a 
separate NPRM.) Second, anyone 
receiving cash or in-kind benefits from 
any Federal. State, or local government 
program based on need is excluded from 
the definition. Third, any relative whose 
presence in the home would not 
increase the total amount which would 
be allowed for shelter, utilities, and 
similar expenses, if he or she were 
eligible for aid, is excluded from the 
definition. Therefore, if a two-child unit 
lives with five ineligible family 
members, and a State's need standard 
does not increase after six persons, then 
the fifth ineligible family member must 
excluded as a closely related family 
member. 

In addition to excluding certain 
relatives who live with an AFDC unit, 
the proposed rules add an exclusion 
which is not specified in the statute yet 
we believe necessary for administrative 
efficiency. This provides that a State 
shall exclude persons who are residing 
in the household for less than thirty 
days. We believe that section 412 
contemplates that only the income and 
needs of permanent members of the 
household be subject to proration. 
Persons in the home for less than 30 
days are in the main visitor^or guests. 
Since they are not permanently living 
there, they should not be considered 
when prorating because they do not 
share in the household's shelter, utilities 
and similar expenses. 

Definition of the "Total Income of 
Eligible Children and Gosely Related 
Family Members" 

The definition of countable income in 
the proposed regulation parallels the 
statute. The regulation provides that a 
State shall count all the income of the 
eligible children and closely related 
family members as if they are applicants 
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for AFDC under its State plan. However, 
any income which any individual is 
legally obligated to contribute under 
court order or a voluntary written 
agreement to the support of any other 
individual not living in the household 
shall not be counted. 

Determination of the Pro Rated Need 
Standard 

The proposed rules implement the 
statutory scheme for determining the 
shelter, utilities, and similar need items 
to be prorated. The method includes 
calculations which take into account the 
following: (1) Whether the State plan 
designates any portion of the need 
standard for shelter, utilities, and similar 
needs; (2) whether the States pay 100 
percent or a lesser percentage of the 
need standard; (3) the number of closely 
related family members in the 
household; and (4) the number of AFDC 
recipients in the assistance unit. 

A State shall use one of the following 
methods to determine the amount it can 
prorate depending on its State plan: 

1. If the approved State plan pays 100 
percent of the need standard and 
designates a portion of that standard to 
meet shelter, utilities, and similar needs, 
then the designated amount for a family 
equivalent in size to the number of 
eligible children and ineligible closely 
related family members will be 
prorated. 

2. If the approved State plan pays less 
than 100 percent of the need standard 
and designates a portion of that 
standard to meet shelter, utilities, and 
similar needs, then, the designated 
amount multiplied by the percentage of 
the standard of need paid by the State 
for a family equivalent in size to the 
total number of eligible children and 
ineligible closely related family 
members will be prorated. 

3. if the approved State plan pays 100 
percent of the need standard and does 
not designate any portion of the need 
standard for shelter, utilities, and similar 
needs, then, for a family equivalent in 
size to the total number of eligible 
children and ineligible closely related 
family members, a State shall designate 
30 percent, or a lesser percentage which 
reasonably approximates the actual 
percentage of the full need standard 
attributable to these needs, to be the 
amount that will be prorated. 

4. If the approved State plan pays less 
than 100 percent of the need standard 
and does not designate any portion of 
the need standard for shelter, utilities, 
and similar needs, then, for a family 
equivalent in size to the total number of 
eligible children and ineligible closely 
related family members, a State shall 
designate 30 percent, or a lesser 


percentage which reasonably 
approximates the actual percentage of 
the full standard attributable to these 
needs, and shall then multiply this 
amount of need by the percentage of the 
standard of need paid by the State to an 
AFDC family with no income. The 
resulting amount is the amount that will 
be prorated. 

For States that must use method three 
or four (i.e., States which include 
shelter, utilities, and similar needs in 
their consolidated standard), section 
412(c)(3) of the Act requires the 
Secretary to prescribe for them a 
percentage not exceeding 30 percent of 
the full standard to represent the 
amount for shelter, utilities, and similar 
needs in their standard. However, 
because most of these States have 
increased their consolidated standard 
since initially developing it, States are in 
a better position to determine a 
reasonably approximation of the actual 
percentage of need these items presently 
represent. 

Accordingly, the rules specify that 
these States must set the percentage 
equal to 30 percent or any lesser 
percentage which reasonably 
approximates the actual percentage of 
the full need standard for shelter, 
utilities, and similar needs. Thus, by 
prescribing that States must use a 
percentage which reasonably 
approximates the actual percentage of 
the full standard for these needs if they 
wish to use a percentage less than 30 
percent, the Secretary carries out the 
mandate of the Act to prescribe the 
percentage. 

An example of one way a State could 
reasonably approximate the actual 
percentage would be by taking the 
amount of shelter, utilities, and similar 
needs as they last appeared as separate 
items in their need standard and 
increasing them to the same extent as 
their full consolidated standard has 
been increased. To illustrate this, 
consider a State that prior to 
consolidation set $100 of its $300 need 
standard for shelter, utilities, and similar 
needs and over time increased this 
standard by 100 percent to $600. The 
approximation of the actual percentage 
would be computed by increasing the 
$100 for these needs by 100 percent to 
$200, and dividing the $200 by the 
present $600 standard to arrive at 33.3 
percent. (Note; under these proposed 
rules this State would be required to use 
30 percent rather than the 33.3 percent.) 

The next step is to prorate the amount 
of shelter, utilities, and similar needs. 
This is computed by multiplying the 
proration ratio (the number of AFDC 
children divided by the number of AFDC 
children plus closely related family 
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members) by the amount to be prorated 
as computed under paragraphs 1 through 
4 above, as appropriate. In computing 
the proration ratio, any closely related 
family member who receives cash and 
in-kind benefits from a needs based 
program must be excluded. 

The proposed rules then provide that 
the State must specify in its plan the 
prorated need standard and payment 
standard for those child only units who 
will be subject to proration (i.e.. these 
are the statewide standards of 
assistance, expressed in money 
amounts, to be used in determining the 
need of applicants and recipients and 
the amount of the assistance payment). 
To compute these standards, a State will 
substitute the prorated shelter, utilities, 
and similar needs for the current amount 
of these needs a State otherwise sets for 
its child only assistance units with no 
income. If a State currently sets no 
amount, then it must derive a current 
amount for shelter, utilities, and similar 
needs by applying the same percentage 
of its current need standard for these 
assistance units (those units with no 
income) as it used In paragraphs 3 or 4 
above. 

The Major Issue With These Regulations 

From the standpoint of developing 
implementing regulations for this new 
statutory proration provision, the main 
issue requiring a policy decision was 
whether a State is implicitly prorating 
shelter and utilities needs if it pays less 
for the shelter and utility needs of a 
child than it pays for the shelter and 
utility needs of an adult and, if so. 
whether this practice remains 
permissible under section 412 of the 
Social Security Act. 

After careful review, we concluded 
that States should be permitted to 
continue this practice because Congress 
intended the new proration provision, 
section 412 of the Social Security Act, to 
be optional and not as a prohibition on 
any previously approved practice. Thus, 
the statute merely provides that a State 
will not be out of compliance with 
Federal requirements if it does prorate 
in a manner consistent with the 
conditions of this section. Prior to the 
new provision, States have traditionally 
been allowed to pay less for the shelter 
and utility needs of a child than for the 
same needs of an adult so long as the 
same standard applies to all children 
regardless of whether the children live 
with a needy or non-needy caretaker 
relative. It is only when a State wishes 
to pay less to children living with a non- 
needy caretaker than to children living 
with a needy caretaker that proration 
under section 412 of the Social Security 
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Act will apply. However, we specifically 
solicit comments regarding this issue 
from interested parties. 

Appendix A to this preamble provides 
examples as to how the proposed 
amendments will be applied to a family 
group. Appendix B to this preamble 
shows a hypothetical prorated need and 
payment standard a State could use. 

We certify that these regulations will 
not have a significant impact on small 
entities because these rules only affect 
the States. Consequently, we have 
determined that a regulatory flexibility 
analysis as provided by Pub. L. 96-354, 
the Regulatory Flexibility Act of 1960, is 
not necessary. There are no reporting or 
recordkeeping requirements requiring 
OMB clearance. We have classified 
these proposed rules as non-major, since 
the criteria described in E.0.12291 for a 
major regulation are not met. 

(Sec. 1102 of the $ocial Security Act as 
amended, 49 Stat 647. as amended; (42 U.S.C 
1302). end sec. 303 of Pub. L 96-272, 94 Stat. 
526, and sec. 2306(b) of Pub. L 97-35). 

(Catalog of Federal Domestic Assistance 
Program No. 13.806, Assistance Payments 
Maintenance Assistance (State Aid)) 

Dated: August 28. 1961. 

Robed J. Myers, 

Acting Commissioner ofSocial Security. 

Approved: October 14,1961. 

Richard S. Schweiker. 

Secretary of Health and Human Services, 

Appendix A 

The specific computation method a 
State shall use depends upon whether a 
State pays 100 percent of need and 
whether it designates specific amounts 
in its need standard for shelter, utilities, 
and similar needs. 

In the following four examples, we 
assume the household consists of two 
AFDC children plus two closely related 
ineligible family members. fThis could 
be a natural mother, her brother, and 
two children). 

1. The State pays 100 percent of need, 
does not designate in its plan any 
specific amount for shelter needs but 
chooses to compute them using 30 
percent, sets $200for the total needs of 
four persons, and $159 for the total 
needs of two children. 

Proratable portion of the need standard 
(shelter only). $200 x 3 = $00 

Proration fraction. 

2 children 

2 children 2 1 

+ T~ 

2 relatives 

Prorated shelter allowance applicable to 
AFDC children. $60 x Vfc - $30 


Computed present shelter allowance for 2 
AFDC children. $158 X .3 ~ $47.70 
Substitution of Prorated shelter allowance for 
present computed amount of shelter 
allowance, for 2 AFDC children. $159.00 — 
47.70 4- 30.00 = $141.30 
Total prorated need and payment standard. 
$141.30 

2. The State pays 100 percent of need, 
sets $200for the total needs of four 
persons, designates in its plan $60 for 
the shelter allowance of four persons, 
sets $159 for the total needs of two 
AFDC children, and designates $47.70 
for the shelter allowance of two AFDC 
children . 

Designated amount of shelter for the four 
persons (whole household), i.e., proratable 
portion of the need standard, $60 
Proration fraction. % * V4 
Prorated shelter allowance applicable to 
AFDC children. $60 x » $30 
Designated shelter allowance for 2 AFDC 
children (present amount), $47.70 
Substitution of prorated shelter allowance for 
present designated amount of shelter for 2 
AFDC children. $159.00 - 47.70 4- 30.00 « 
$141.30 

Total prorated need and payment standard. 
$141.30 

3. The State pays 75 percent of need, 
sets $200 for the total needs for four 
persons, sets $159 for the total needs of 
two AFDC children. and does not 
designate in its plan any specific 
amount for shelter needs but chooses to 
compute them using 30 percent 

Proratable portion of payment standard 
(shelter portion of the need standard 
computed first; this portion then multiplied 
by percentage State pays to a unit with no 
income—75 percent). $200.00 X 30 • 

$80.00 X .75 - $45.00 
Proration fraction. Vfc 
Prorated shelter allowance applicable to 
AFDC children, $45.00 X Vi - $22.50 
State payment standard for two persons. 

$159.00 X .75 ^ $119.25 
Present shelter allowance for 2 AFDC 
children (designated shelter multiplied by 
percentage of need the State pays) $47.70 
X .75 « $35.80 

Substitution of prorated shelter allowance for 
present amount of shelter allowance for 2 
AFDC children. $119.25 - 35.00 4- 22.50 - 
$105.95 

Total prorated payment standard (The total 
prorated need standard is $141.30; thus, it 
is the same as in examples 1 and 2 because 
the full standard Is the same as in those 
examples). $105.95 

4. The State pays 75 percent of need, 
sets $200for the total needs of four 
persons. sets $159 for the total needs of 
two AFDC children, designates in its 
plan $60 for the shelter allowance of 
four persons, and designates in its plan 
$47.70for the shelter allowance of two 
AFDC children. 

Proratable portion of the payment standard 


(designated shelter need amount multiplied 
by the percentage of need the State pays to 
unit with no income—75 percent). $60.00 X 
.75 - $ 45,00 
Proration fraction. Vfe 
Prorated shelter allowance applicable to 
AFDC children, $45.00 X Vfr = $22.50 
State payment standard for two persons. 

$159.00 X .75 - $119.25 
Present shelter allowance for 2 AFDC 
children (designated shelter multiplied by 
percentage of need the State pays). $47.70 
X75- $35.80 

Substitution of prorated shelter allowance for 
present amount of shelter allowance for 2 
AFDC children. $119 25 - 35.80 4- 22.50 - 
$105.85 

Total prorated payment standard (The total 
prorated need standard is $141.30; thus, it 
is the same as in examples 1.2 and 3 
because the hill standard is the same as in 
those examples), $105.95 

Appendix B 

To implement a proration policy a 
State must develop a table showing a 
prorated standard for "‘child only"* 
assistance units. If the State pays 100 
percent of need, it would develop one 
table because the need and payment 
standard are the same. In contrast, if a 
State pays less than 100 percent of need, 
it would develop two tables for 
determining eligibility and the amount of 
the payment: A prorated need standard 
and a prorated payment standard. Each 
table would show the correct money 
amount in the standard for each 
possible household of assistance unit 
children with no income and closely 
related family members. Thus, we set 
forth below a format for a prorated need 
or payment standard. (The table for the 
latter standard will reflect the amounts 
paid under the ratable reduction.) 

A State could place in its plan: 

Hypothetical Table for a Prorated Need 
or Payment Standard 1 


Ntmbor <* 
cftftjrt* tn tie 

Number of paraona « ttv* houaahoid (No 
of etgtrie cbfklren pfua doaaf| rtlatafl 
faNj member 


2 

3 

4 

5,41c 

« - r , ||r :. j 

S100 

WO 

160 

S80 

170 

220 

t r 

140 

* 


230 





1 Table rnmtmt are Mao rwxxrwtcal 


PART 233—COVERAGE AND 
CONDITIONS OF ELIGIBILITY IN 
FINANCIAL ASSISTANCE PROGRAMS 

Part 233 of Chapter II. Title 45 of the 
Code of Federal Regulations is amended 
as set forth below: 

9 233.20 (Amended) 

1. Section 233.20 is amended by 
removing paragraph (a)(2)(viii). 
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2. In $ 233.20. paragraph (a)(3) is 
redesignated (a)(4): the phrase "For the 
purpose of this paragraph (a)(3)" in 
(a)(3)(ii)(E) is changed to "For the 
purposes of this paragraph (a)(4)"; 
paragraph (a)(4) is redesignated (a)(5): 
and a new paragraph (a)(3) is added to 
read as follows: 

§ 233.20 Need and amount of assistance. 

(a) Requirements for State Plans. 

( 1 ) ### 

( 2 ) * • • 

(3) Proration of shelter, utilities, and 
similar need items.—(\) Option to 
prorate . Specify whether the State 
agency elects to prorate. i.e., pay less to 
a child or children living with a non- 
needy specified relative (as defined in 
§ 233.90(c)(l)(v) than to a child or 
children living with a needy specified 
relative. 

(ii) Which assistance units a State 
may prorate. (A) If a State chooses to 
prorate under paragraph (a)(3)(i) of this 
section, specify that the State agency 
will pay less by prorating the amount of 
aid furnished for shelter, utilities, and 
similar expenses to child only 
assistance units which live in a 
household which meets the following 
requirements: 

(/) At least one closely related family 
member (as defined in this subsection) 
resides in the household; (2) the total 
income of an eligible child or children 
and the closely related family 
member(s) equals or exceeds the State 
standard of need for an equivalent sized 
family; and (3) either there is no relative 
legally responsible for the support of the 
child or children living in the household, 
or. if a legally responsible relative does 
live in the household, he or she is not 
eligible for an AFDC payment because 
he or she is supported either by another 
person or under a program other than 
AFDC. 

(iii) Failure to cooperate. The State 
may also prorate if only (7) and (3) of 
paragraph (a)(3)(ii) of this section are 
met, and it cannot determine the 
household income due to failure of a 
child or closely related family 
memberfs) to cooperate in providing 
information on income (as specified in 
the State plan.) 

(iv) Which units are subject to 
proration. If the State elects the option 
in paragraph (a)(3)(i) of this section, 
specify which child only assistance 
units are subject to proration (for 
example, all such units or only those 
living with a stepparent). 

(v) Definitions. For purposes of 
paragraph (a)(3) of this section, the 
following definitions apply: 




• "Similar needs" means those 
household items or expenses included in 
the standard commonly shared by the 
household in the aggregate which cannot 
be attributed to family members on an 
individual basis, e.g.. household 
furnishings. 

• "Closely related family members" 
means any relative as specified in 

§ 233.90(c)(v)( A) (including any other 
individual for whose support such a 
relative is legally responsible) living 
with the assistance unit, excluding: (A) 
Any stepparent whose income is taken 
into consideration under section 
402(a)(31) of the Act (regardless of 
whether such income exceeds the sum 
specified in such section); (B) any 
relative or individual receiving cash or 
in-kind benefits under a program other 
than AFDC. for which eligibility is based 
on need; or (C) any relative whose 
presence in the home would not 
increase the total amount which would 
be allowed for shelter, utilities, and 
similar expenses if he or she was 
eligible for aid; or (D) any relative who 
is residing in the same household as the 
assistance unit for less than 30 days. 

• ‘Total income of the eligible 
children and ineligible closely related 
family members" means any income 
that would be counted if all such 
individuals were applicants for aid 
under the State plan except for the 
income which any of these individuals is 
legally obligated to contribute, under 
court order or voluntary written 
agreement, to the support of any other 
individual not living in the household. 

(vi) How States may prorate . (A) 
Under the requirements of this 
subsection, a State agency must specify 
that it will prorate an assistance unit's 
needs by multiplying the proration ratio 
by the amount of shelter, utilities, and 
similar needs. The proration ratio is the 
number of eligible children divided by 
the number of eligible children plus 
closely related family members in the 
household. The amount of shelter, 
utilities, and similar needs shall be 
determined by using one of the following 
methods. 

(7) If the approved State plan pays 100 
percent of the need standard and 
designates a portion of that standard to 
meet shelter, utilities, and similar needs, 
then the designated amount for a family 
equivalent in size to the total number of 
eligible children and ineligible closely 
related family members will be 
prorated. 

(2) If the approved State plan pays 
less than 100 precent of the need 
standard and designates a portion of 
that standard to meet shelter, utilities. 






and similar needs, then, for a family 
equivalent in size to the total number of 
eligible children and ineligible closely 
related family members, the designated 
amount multiplied by the percentage of 
the standard of need paid by the State to 
an AFDC unit with no income, will be 
prorated. 

(3) If the approved State plan pays 100 
percent of the need standard and does 
not designate any portion of the need 
standard for shelter, utilities, and similar 
needs, then, for a family equivalent in 
size to the total number of eligible 
children and ineligible closely related 
family members, a State shall designate 
30 percent, or a lesser percentage which 
reasonably approximates the actual 
percentage of the full need standard 
attributable to these needs, to be the 
amount that will be prorated. 

(4) If the approved State plan pays 
less than 100 percent of the need 
standard, and does not designate any 
portion of the need standard for shelter, 
utilities, and similar needs, then, for a 
family equivalent in size to the total 
number of eligible children and 
ineligible closely related family 
members, a State shall designate 30 
percent, or a lesser percentage which 
reasonably approximates the actual 
percentage of the full standard 
attributable to these needs, and shall 
then multiply this amount of need by the 
percentage of the standard of need paid 
by the State to an AFDC family with no 
income. The resulting amount is the 
amount that will be prorated. 

(vii) Specify standard. Specify the 
statewide prorated standard of 
assistance required in paragraph (a)(2) 
of this section. 

(viii) Limitation for prorating. Except 
as provided above, the income of any 
ineligible closely related family 
members) or any other individual living 
in the household may not be assumed to 
be available to the assistance unit and 
the State agency may not prorate any 
need item of any other assistance units 
nor use any other proration method for 
the assistance units which are subject to 
proration under this paragraph (a)(3). 

§233.90 [Amended] 

3. In § 233.90, the second sentence of 
paragraph (a)(1) is amended by changing 
the comma to a period after the word 
"State", and by deleting the remainder 
of the sentence, 
ire Doc 01-31507 nt«a 1O-2»-01 0 45 *m| 
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NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

45 CFR Ch. XI 

Semiannual Agenda of Regulations 

agency: National Endowment for the 
Arts. NFAH. 

action: Publication of the Semiannual 
Agenda of Regulations. 


summary: Pursuant to the Reguatory 
Flexibility Act. Pub. L 96-354, and 
Executive Order 12291 '‘Federal 
Regulation'' dated February 17,1981 the 
National Endowment for the Arts is 
required to publish in April and October 
of each year an agenda of proposed 
regulations that the Endowment has 
issued or expects to issue and currently 
effective rules that are under agency 
review. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Susan Liberman, Assistant General 
Counsel, National Endowment for the 
Arts, 2401 E Street, N.W., Washington. 
D.C. 20506. 202-634-6588. 

SEMIANNUAL AGENDA OF 
REGULATIONS 

Regulations To Be Issued 

Regulations implementing the Age 
Discrimination Act of 1975 (42 U.S.C. 
6101-6107) which prohibits 
unreasonable discrimination in ail 
federally funded programs on the basis 
of an individual's age. 

Regulations implementing Title IX of 
the Education Amendments of 1972 (29 
U.S.C, 1681-1686) which, with certain 
exceptions, prohibits discrimination on 
the basis of sex in any education 
program or activity receiving federal 
financial assistance. 

Regulation Under Review 

Regulations under Title VI of the Civil 
Rights Act of 1964 (42 U.S.C. 2000d- 
2000d 4) which prohibits discrimination 
on the basis of race, color, or national 
origin in programs and activities 
receiving Federal financial assistance. 

None of the above regulations is a 
"major rule" within the meaning of 
Executive Order 12291. nor would any of 
the regulations have a significant 
economic impact on a substantial 
number of small entities. 

Dated: October 27.1981. 

Livingston L Biddle. |r.. 

Chairman. National Endowment for the Arts. 

|F1 Doc SI-II322 FVkd *0-20-01 141 aai| 
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FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

(BC Docket No. 81-411; RM-3805] 

FM Broadcast Stations in Martin and 
Salyersville, Ky. 

agency: Federal Communications 
Commission. 

action: Denial of proposed rule. 


summary: Action taken herein denies a 
proposal by Licking Valley Radio 
Corporation to reassign FM Channel 
281A from Martin to Salyersville. 
Kentucky. The proposal is denied on the 
basis of an expression of interest in the 
Martin allocation and a comparison of 
the need for service at each community. 

FOR FURTHER INFORMATION CONTACT: 

Nancy V. Joyner, Broadcast Bureau. 

(202) 632-7792. 

SUPPLEMENTARY INFORMATION: In the 

matter of amendment of ( 73.202(b), 
Table of Assignments, FM Broadcast 
Stations. (Martin and Salyersville, 
Kentucky). 

Report and Order 

(Proceeding Terminated) 

Adopted: October 9.1981. 

Released: October 16.1981. 

1. On July 2.1981. the Commission 
issued a Notice of Proposed Rule 
Making, 46 FR 35534, published July 9. 
1961. in the above-entitled proceeding 
proposing the deletion of Channel 261A 
from Martin, Kentucky, and its 
reassignment to Salyersville, Kentucky. 
The proceeding was instituted on the 
basis of a petition filed by Licking 
Valley Radio Corporation ("petitioner"). 
Comments in opposition were filed by 
Liz Baldwin ("Baldwin"). Supporting 
comments were filed by the petitioner. 
Additionally, numerous letters were 
submitted by Martin's citizenry 
advocating retention of the channel in 
that community. 

2. Salyersville (population 1,352). 1 the 
seat of Magoffin County (population 
13,515). is located approximately 128 
kilometers (80 miles) east of Lexington. 
Kentucky. Martin (population 827). in 
Floyd County (population 48.764), is 
located approximately 34 kilometers (21 
miles) southeast of Salyersville. 
Salyersville is presently served by 
daytime-only AM Station WRLV. Martin 
has no local service presently, however, 
an outstanding construction permit has 


' Population figures are extracted from tha 1900 
U S Canaua 


been issued for Station WMDJ as a 
daytime-only AM facility. 1 

3. As we pointed out in the Notice, 
Channel 261A had been unapplied for at 
Martin since its assignment there in 
1978. According to petitioner, the 
previously interested party in the Martin 
assignment. Guaranty Broadcasting, has 
since transferred its AM station in 
Martin and is not likely to apply for the 
channel now. Further, petitioner 
reaffirmed its intent to apply for the 
channel if assigned to Salyersville. 

4. In response to the Notice , Baldwin 
advises of her interest in applying for 
Channel 261A at Martin, and urges that 
the channel be retained in that 
community. Baldwin further notes that, 
in addition to a present lack of local 
aural service, neither does Martin have 
any local source of print media. 
According to Baldwin, a local station in 
Martin would 611 an important 
community need for information of 
general events, special news items, and 
public affairs programming. 

5. Our Notice proposing the 
reassignment of Channel 261A from 
Martin to Salyersville was premised on 
a lack of interest since the channel hod 
been unused and unapplied for since 
1978. However, the recent expression of 
interest in the Martin assignment by 
Baldwin removes that basis for the 
reassignment to Salyersville. We shall 
therefore undertake a comparison of the 
need for a station at each community to 
determine which community should be 
preferred consistent with the 
requirements of Section 307(b) of the 
Communications Act of 1934, as 
amended, to make a fair, efficient, and 
equitable distribution of available 
frequencies. In doing so. we shall keep 
in mind our longstanding policy that 
unless the new community can be 
accorded a clear preference, we will not 
delete an existing assignment for which 
there is an interest in applying. See 
Snow Hill and Kinston, North Carolina . 
55 F.C.C. 2d 769 (1975); Red Oak. Iowa. 
46 F.C.C. 2d 344 (1974); Houma and 
Crowley. Louisiana, 48 F.C.C. 2d 720 
(1974); G/adewater and Kilgore, Texas. 
39 P.C.C. 2d 717 (1973); and Canton and 
Raymond, Mississippi . 31 RR 2d 1455 
(1974). 

6. In applying the usual Section 307(b) 
criteria we find that the assignment 
would provide a first local FM service at 
either community. Salyersville already 
ha9 local service with a daytime-only 
AM station while Martin is in the 


•The permit expire* on November 30.1961 
Recently the Commission approved an assignment 
of ike permit from Guaranty Broadcasting to Floyd 
County Broadcasting. 
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process of obtaining local service from a 
daytime-only AM station now under 
construction. A staff study had found no 
other FM channels available for 
assignment at either community on a 
drop-in basis. 9 The populations of the 
respective communities (Salyersville— 
1,352: Martin—827) are not significantly 
different enough as to clearly favor one 
community over the other on this basis 
alone. Salyersville is a county seat but is 
located in a county of substantially less 
population (Magoffin County—13.515: 
Floyd County—48,764). A study of 
reception services (1 mV/m) to each 
community reveals that at least four (4) 
signals are received at each place. It has 
not been shown that a first or second 
FM or aural service would be provided 
under either proposal. These factors, 
therefore, provide no clear basis for 
preferring Salyersville and we must find, 
under existing policy, that the burden of 
justifying a reassignment of a channel 
for which a party stands ready to apply 
and for which no replacement channel 
exists, has not been met. We admit that 
this is a close case. However, we 
believe it is necessary to accord due 
weight to the formality of administrative 
processes and maintain the status quo 
when to do otherwise would add 
instability to Commission decisions. 

7. We also add as a matter of minor 
importance that at this time Martin has 
no local service since there has been 
substantial delays in activating the 
proposed AM station since the 
construction permit was issued on 
February 12,1979. The retention of the 
assignment at Martin with its immediate 
availability for application can permit 
earlier activation of local service there. 
We also take cognizance, although we 
do not rely on this fact, that the pending 
proposal in BC Docket 80-90, Notice of 
Proposed Rule Making , 78 F.C.C 2d 1235 
(1980). to permit the use of Class A 
facilities on Class B/C channels would 
allow any of the following assignments 
to Salyersville—223A. 247A. 275A, 284A. 
298A or 299A 

8. As is our policy in the previously 
cited cases, should there be a delay in 
activating the channel at Martin (and 
should the action taken in BC Docket 
80-90 not satisfy the need for an 
assignment at Salyersville) we would 
consider a further petition to move the 
Martin channel to Salyersville after a 
reasonable time. 

9. Accordingly, the petition of Licking 
Valley to reassign Channel 261A from 


* We did not undertake a staff study to determine 
whether a Cleat A channel could be made available 
at cither community by the substitution of channel* 
rise where with reimbursement. However we would 
be willing to consider *uch change# should a proper 
request be submitted. 


Martin. Kentucky, to Salyersville, 
Kentucky, is denied. 

10. It is further ordered. That this 
proceeding is terminated. 

11. For further information concerning 
this proceeding, contact Nancy V. 
Joyner, Broadcast Bureau. (202) 832- 
7792. 

(Secs. 4. 303. 48 StaL, as amended. 1066.1082: 
47 U.S.C 154. 303) 

Federal Communications Commission. 

Martin Blumenthsl, 

Acting Chief, Policy and Rules Division. 
Broadcast Bureau. 

[FR Doc *1-31408 FUad 10-2S-S1 84ft mi] 
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47 CFR Part 73 

(BC Docket No. 80-190; FCC 81-450) 

Amendment of Form 324, Annual 
Financial Report of Broadcast Stations 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This action proposes to either 
eliminate or modify S 73.3611 of the 
Commission's Rules, the Annual 
Financial Report of Broadcast Stations. 
The proposed modification to the 
Annual Financial Report (Form 324) 
would result in commercial broadcast 
stations reporting gross revenue and 
expense data. The Commission may. on 
an as needed basis conduct special 
studies for policy planning and analysis 
purposes. 

This action is taken by the 
Commission in its efforts to eliminate or 
reduce the collection of data no longer 
needed for policy planning and analysis. 

This action will eliminate or greatly 
reduce the amount of financial 
information commercial broadcast 
stations are required to submit to the 
FCC, as well as FCC man hours devoted 
to analysis of financial data. 
dates: Comments must be filed on or 
before November 30,1981. and reply 
comments on or before December 15, 
1981. 

address: Federal Communications 
Commission. Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Brian F. Fontes, Broadcast Bureau (202) 
632-7792. 

SUPPLEMENTARY INFORMATION: In the 

matter of amendment of Form 324, 
Annual Financial Report of Broadcast 
Stations. 


Further Notice of Proposed Rulemaking 

Adopted: September 30.1981. 

Released: October 29.1961. 

By the Commission: Commissioner Fogarty 
concurring in the result. 

1. On April 24.1980, the Commission 
issued a notice of proposed rule 
making 1 which set out a number of 
possible revisions to its broadcast 
financial report, Form FCC 324. 

Although several options, such as 
collection of a reduced amount of data 
were briefly discussed, the major thrust 
of the notice was to revise the current 
Form 324 in order to collect better 
quality data but to otherwise continue 
the collection ss usual. Comments 
received on that notice and comments 
received through a pre-test of the form 
incorporating the proposed revisions 
leadB us to revisit options not thoroughly 
explored in the earlier notice and to 
seek public comment on their possible 
adoption. These options include 
eliminating current requirements that 
commercial broadcasters submit 
financial information on Form 324 and 
adopting a much more abbreviated Form 
324. 

I. Background 

2. As discussed above, we have, to 
this point, only proposed revisions to 
Form 324. The proposed revisions were 
an outgrowth of a study by T&E, Inc. 
(TAE). an independent research firm, 
which studied the Commission's need 
for financial information and the 
industry's methods of accounting.* The 
Commission asked that TAE make every 
effort to assure that their recommended 
changes meet our informational needs 
without imposing undue costs on 
licensees. The proposed amendments to 
Form 324 outlined in the earlier notice 
were based on the underlying factors 
that any information collected must be 
suited to our needs—primarily policy 
analysis and planning. It was also 
thought that these data should provide 
reliable measures of the various 
economic factors associated with 
broadcast stations, and be sufficiently 
comparable across individual stations 
and over time to permit its use in 
forming generalizations and determining 
trends. 

3. In light of these underlying factors, 
the proposed revisions of the earlier 


*45 FR 35370, publiahod May 24.1980. This Notice 
also contain* a more thorough background on the 
evolution of FCC Form 324. 

‘The T8E. Inc report is available in the 
Commission's library. Room 839.1919 M St.. NW„ 
Washington. D.C Copies of the study can alto be 
obtained from the Downtown Copy Center. 1730 K 
SL. NW*. Washington. D.C 20005. 
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notice included eliminating the 
collection of employment data reported 
on Schedule 4 of the current form 
because similar information is available 
from the Annual Employment Report 
(Form 395). The notice also proposed to 
eliminate balance sheet data due to its 
lack of use in conducting Commission 
business. The proposed revisions 
focused on more detailed instructions 
and definitions relating to Revenue and 
Expense Schedules and the Revenue/ 
F.xpense Summary Sheet. A proposal 
that the financial data be reported on 
the basis of generally accepted 
accounting procedures was also 
contained in the notice. The earlier 
notice proposed to expand our 
verification efforts through follow-ups 
with licensees to develop explanatory 
notes covering unusual items or unusual 
changes from year to year. The follow¬ 
up procedure, in some cases, would 
require licensees to retain and make 
available to the Commission, upon 
request, the method and calculations 
used in allocating expenses to various 
categories. 

4. As part of the April 24.1980. notice 
the Commission authorized a pre-test of 
the proposed revisions with provision 
for broadcaster comments on the 
specific revisions to Form 324. The pre¬ 
test of proposed revisions provided 
comment on the practicality and cost of 
the proposed revisions. The pre-test of 
expanded line items also allowed the 
Commission the opportunity to evaluate 
the likelihood that the proposed revision 
would produce reliable and valid 
measures of broadcast revenues and 
expenses. A total of 284 licensees were 
invited to participate in the pre-test and 
101 accepted the Commission's 
invitation. Summaries of the comments 
received on both the earlier notice and 
pre-test have been placed in BC Docket 
No. 80-190. 

5. Based on comments in response to 
the notice and pretest, it is clear that 
some broadcasters and citizen groups 
utilize the data contained in the 
Financial Report. The main focus of the 
earlier notice, however, was to propose 
revisions to Form 324 that would 
improve the quality of the collected 
data, would permit comparisons across 
individual stations, allow 
generalizations, and be useful in 
determining trends. In light of the 
comments received in response to the 
proposed revisions, as stated in the 
notice, it is highly questionable whether 
the objectives of the proposed revisions 
would be achieved. In view of the 
concerns raised by parties commenting 
on both the notice and pre-test and the 
intent of the Commission to obtain 


appropriate financial information only 
as necessary in conducting Commission 
business, we are proposing to eliminate 
Form 324 or greatly reduce the amount 
of data submitted to the Commission. 

II. Summary of Comments on the Notice 
and Pretest 

6. With regard to the comments 
resulting directly from the notice, the 
majority of the parties filing comments 
supported a petition filed by the NAB 
seeking to delete $73.3611 of the 
Commission's rules—the financial 
report. NAB contends in their petition 
that although the FCCs rules now 
provide for the examination of a 
licensee's financial condition under 
certain circumstances such 
consideration of a station's financial 
well-being may be undertaken without 
the necessity of each broadcaster filing 
a comprehensive financial report each 
year. NAB does not challenge the 
Commission's authority to collect 
essential financial data from selected 
licensees in order to fulfill its regulatory 
mandate. NAB argues, however, that 
subsequent amendments to the 
Communications Act have failed to give 
to the Commission the specific statutory 
authority to obtain financial data from 
all licensees every year. The burden to 
broadcasters was also provided by NAB 
as a reason to eliminate Form 324. NAB 
claims that "Form 324’s uniformity 
requirement results in the FCC 
mandating that a certain system of 
accounting be used by all 
broadcasters—a system which does not 
take into account the size of the station 
or the broadcaster's own accounting 
system." 4 Noting the Commission's 
proposal to continue to collect financial 
data, broadcasters welcomed the 
opportunity to comment on the financial 
data reporting amendments proposed by 
the Commission. The majority of 
comments representing broadcast 
interests generally opposed the 
proposed expanded line items as 
outlined in the notice. Public interest 
groups and the Radio Information 
Center encourage the Commission to 
maintain the present policy of collecting 
financial data from commercial 
broadcast licensees. Additionally, they 
encourage the adoption of the proposed 
expanded line items contained in the 
notice. According to Radio Information 
Center comments, the Commission's 
financial reports provide the only data 


'National Association of Broadcasters Petition for 
Rula Making to Delete ft 73.3611 of the Commission's 
Rule Requiring Broadcasters to file an Annua) 
Financial Report (FCC Form 324), Rule Making 
Number 3630. 


base identifying national/regional 
advertising revenues for radio. 4 

7. Commenting parties representing 
licensees and broadcast interests agree 
with the Commission's proposed 
elimination of Schedules 4. employment 
data, and 5. tangible asset data. The 
majority of the comments focused on the 
proposed amendment to the revenue 
and expense schedules of Form 324. 
Broadcast interest providing comments 
opposed expansion of revenue and 
expense line items to yield more 
detailed information. 4 

8. ABC indicated they favor separate 
FM financial reports for those FM 
stations in a joint AM/FM operation. 
They urge caution, however, regarding 
the validity of the data due to subjective 
judgments licensees will have to make 
in allocating expenses and revenues to 
either the FM or AM station. Comments 
by broadcast licensees oppose separate 
FM financial reports for those stations in 
a joint AM/FM operation on the grounds 
that subjective judgments will have to 
be made. 

9. Broadcast licensees do not see a 
need to develop separate reporting 
forms for radio and television. In 
addition, there is general agreement that 
the distinction between national/ 
regional and local sales on the basis of 
advertiser no longer seems to fit 
business reality. Sales, according to 
commenting parties, should be classified 
according to type of sales agent. 

10. Concerning the allocation of 
expenses, the majority of broadcasting 
interests oppose the proposed expanded 
line items. The additional line items 
proposed for each functional category 
(Technical, Programming. Selling and 
General and Administrative) are payroll 


4 Only two public interest group* filed comment* 
In response to the notice. Both groups commented 
on the overall intent of the notice, the collection of 
more detailed financial data, rather than focusing 
their comments on the specific proposed revisions 
contained in the notice. Such detailed financial 
Information, both groups contend provides the 
Commission with more refined data for policy 
decision making and allows the public greater 
assessment of licensees* ability to serve their 
audience. 

'FCC Form 324 contains the following Schedules: 
(1) Broadcast Revenue: Sale of station time, 
operating revenue, such as sale of material, 
facilities, services, etc., revenue from Subscription 
Television Operations and all other operating 
revenue. (2) Broadcast Expenses: Expenses are 
allocated to technical programming, selling and 
general and administrative categories. Expenses 
include such items as salaries, payroll taxes, 
program etc (3) Income. Broadcast revenues minus 
broadcast expenses. (4) Employment: Reporting the 
number of full-time and part time employees. (5) 
Tangible property owned and devoted exclusively 
to broadcast service by the respondent. Land and 
land improvements and buildings, tower and 
antenna system, transmitter equipment, and all 
other property. 
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taxes and fringe benefits, depreciation 
and amortization, travel and 
entertainment, communication 
expenses, professional fees, parts and 
supplies and facility costs. Those 
broadcast interests who opposed the 
proposed expense item revisions used 
as a primary rationale the arbitrary 
decisions licensees would be making in 
order to meet the expanded 
requirements. Additionally, they 
contend that the Commission's intention 
to develop more valid and reliable data 
may be undermined by the arbitrary 
decisions licensees would have to make 
in allocating expenses. Public interest 
groups, on the other hand, support 
proposed expanded expense line items 
since they believe that additional 
financial information is valuable to the 
Commission in shaping public policy 
and the Commission's financial reports 
provide data to potential entrants to the 
industry, allowing these entrants to 
gauge the viability of opportunities for 
new stations. 

11. Commenting parties questioned 
the worth of the proposed revisions that 
would require stations to subdivide the 
category of broadcast revenues other 
than from the sale of station time into 
the following: (1) Revenues from the 
provision of material, facilities, services, 
etc., (2) revenue from subscription TV 
operations, and (3) all other broadcast 
revenue. Parties indicated that this 
proposed revision would result in a 
reporting burden disproportionate to 
any potential benefits. 

12. The proposed revision to treat all 
commissions as a selling expense met 
almost unanimous opposition by those 
commenting on this issue. Parties argue 
that it has been a long standing industry 
practice to report agency commissions 
as a deduction from revenues. Licensees 
assert that proposed revisions would 
require changes in established business 
practices and place undue burdens on 
licensees. 

13. Parties commenting on the notice 
support the proposal to combine the 
'Talent Payroll" and "All Other 
Programming Payroll" into one line item. 

14. The Commission's proposal to 
divide the "Allocated Corporate 
Overhead Expenses" was opposed by 
broadcast interests commenting on this 
issue. Licensees and broadcast related 
interests argue that the Commission 
offered no valid reason for requiring 
detailed management costs. 

15. Although it was not a proposed 
revision to Form 324, the Commission 
sought comment on the feasibility of 
separating program expenses into local 
and non-local categories. Comments 
indicated that it would be difficult to 
define local programs and that 


allocating expenses into local and non¬ 
local categories would impose an 
enormous bookkeeping burden on 
licensees. 

16. Proposed revisions to the 
Revenue/Expense Summary that include 
non-operating revenue, such as income 
from rent of land or facilities, interest 
income, gain or loss on sale of assets, 
was generally agreed upon by 
commenting parties. Opposition 
expressed by Gannett/Gaylord focused 
on the fact that non-operating income 
and expenses bear little direct 
relationship to the operation of the 
station. 

17. Broadcast licensees and related 
parties oppose the proposal to require 
tax information as line items on the 
revised Form 324. Currently Form 324 is 
due before the final date for filing 
Federal taxes and deadlines for filing 
state and local taxes vary across the 
country. Therefore, requiring the 
reporting of tax information on Form 324 
would place a burden on licensees to 
complete tax data prior to Federal and 
state due dates. 

18. The Commission proposed to 
redefine the principals to be included in 
the "Payment to Principals" item. The 
proposed revision would require that 
licensees report only expenditures that 
result in payments to owners/ 
stockholders and members of their 
immediate family and exclude payments 
to affiliated or parent companies, 
currently reported as specific line items 
in Schedule 2. This proposed revision 
was generally accepted by licensees. 
Commenters cautioned, however, that 
because of wide variations in the 
integration of ownership, the data 
pertaining to payment to principals is 
meaningless on a nation-wide basis. 

19. The notice proposed that financial 
data be reported on the basis of 
generally accepted accounting 
procedures and that provision for 
disclosure statements as to how 
allocations were made would have to be 
maintained by licensees in the event the 
Commission needed this information. 
Both proposals were opposed by 
broadcast interests and supported by 
public interest groups. Licensees claim 
that with these proposed revisions they 
may have to bear the additional costs of 
conducting external audits. Further, 
licensees claim that variations in size 
and complexity of business entities may 
pose problems for those who do not 
have professional accounting assistance, 
normally smaller stations. 

20. The notice requested comment on 
the possibility of collecting financial 
information on a less frequent basis and 
by selecting a sample of stations to 
submit financial data. Gannett/Gaylord 


and Station Representatives Association 
indicated that if the Commission is to 
continue to collect financial data then 
all licensees should submit the data on 
an annual basis. Commenters also 
thought that if the Commission decides 
to require tax information, then the 
required due date of April 1 of each year 
should be changed to May 1. Comments 
by broadcasters or those representing 
broadcast interests, questioned the 
Commission's need for expanded 
financial data in light of recent 
deregulatory efforts. They also 
questioned whether the proposed 
revisions to Form 324 would provide the 
Commission with more reliable and 
valid information given the fact that, in 
many instances, estimates or "guesses" 
would be made especially in allocating 
costs. Repeatedly, the issue of 
additional time and cost burdens 
imposed on licensees was raised. 
Consumer interest groups encouraged 
the Commission to adopt the proposed 
revisions. 

21. Pre test: As part of the earlier 
notice, the Commission approved a pre¬ 
test of the proposed revisions to Form 
324. Out of a total of 284 invited to 
respond. 161 stations elected to 
paricipate in the pre-test. Stations were 
randomly selected to include radio and 
TV stations in large and small markets, 
network affiliates and network owned 
and operated stations, independents (no 
network affiliation), group owned and 
AM/FM stations filing jointly and 
separately. Responses to the pre-test 
questions were generally consistent 
regardless of market size and type of 
ownership.* 

22. Several of the stations reported 
difficulty in completing alternate 
Schedule 2 (broadcast expenses). 
Stations were unable to determine 
criteria for separating local from non¬ 
local program expenses. If alternate 
Schedule 2 were adopted, many 
respondents indicated they would have 
to maintain another complete set of 
books allocating expenses to 
programming categories. 

23. Alternate Schedule 5 (balance 
sheet) posed problems for some stations 
in the pre-test. The problems reported 
by participants were their difficultly in 
estimating revenue/expense data. 
Broadcasters see no benefit or value 
associated with Schedule 5 and note the 
Commission's concern that balance 
sheet data are not particularly useful in 
determining the value of stations. 


•A complete report of the pre-test result! have 
been placed in BC Docket No. 80-190. To assu.e 
licensee anonymity, data have been aggregated and 
summarized. 
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Commenters stated that the value of a 
station depends on factors such as 
market size and station position within 
the market. 

24. Other comments on the pre-test 
generally included the themes that: The 
proposed changes were time consuming 
and costly; a great deal of guess work is 
involved in allocating expense items 
resulting in questionable accuracy of 
data; and the Commission should strive 
toward simplifying the financial 
reporting requirement rather than 
requiring more complex data. 
Broadcasters predicted that the cost of 
preparing subsequent revised Form 324 s 
would not decrease and some, as in the 
case of the pre-test, may require the 
assistance of professional accountants 
resulting in increased costs. 

25. The results of the pre-test indicate 
that the respondents had difficulty with 
line items requesting allocation of 
expenses, especially with regard to 
programming. Few broadcasters could 
see merit in the expanded financial form 
given the Commission's desire for 
reliable valid data. Additionally, the 
Commission was criticized for our 
delayed publications of financial reports 
based on the current Form 324 and any 
expansion of Form 324 would possibly 
further delay the annual report. 

26. The response to the notice and 
pre-test leads the Commission to 
examine policy options not thoroughly 
discussed in the earlier notice. However, 
before we present policy options we feel 
it is important to examine how the 
utilization of Form 324 data has changed 
since adopting the earlier notice. 

III. Utilization of Form 324 data 

27. In the past financial information 
submitted annually on Form 324 has 
been used for a number of purposes. It 
has provided data for policy analysis 
and planning; it has provided support for 
the statement of financial qualifications 
in transfer and assignment of license 
cases; and when summarized by market 
and industry segments, it has also 
provided a picture of the structure and 
economic status of the industry over 
time. In the course of the Commission's 
daily business the most frequent use of 
Form 324 data has been in transfer and 
assignment cases. Since adopting the 
earlier notice, the Commission has 
eliminated the documentation of the 
financial showing requirement in the 
transfer and assignment of license 
cases. 7 * * However. Form 324 data are 
being used to assess financial 
qualification pending revision of forms 


7 New Financial Qualifications Standard for 

Broadcast Assignment and Transfer Applicants. 

FCC 81-22. adopted June IS. 1081. 


necessary for transfer and assignment 
cases. The Commission now requires a 
statement certifying financial 
qualifications in lieu of financial 
showings. This action eliminates one of 
the primary functions served by Form 
324 data. 

28. The remaining functions served by 
Form 324 are policy analysis and 
planning and publicly reporting market 
and industry trends over time. In the 
earlier notice the Commission stated 
that an important consideration 
underlying the development of financial 
reporting requirements was that 
financial data must be suited to our 
policy analysis and planning needs. 
Financial data should provide both 
reliable and valid measures of various 
economic factors associated with 
broadcast stations. The Commission's 
intention with the earlier notice was to 
revise Form 324 in a way that would 
reduce the variability of data reported 
by licensees and thus improve the 
reliability and validity of the data. The 
comments filed in response to the notice 
and the pre-test results indicate that the 
proposed revisions to Form 324 as 
presented in the notice most likely 
would not yield substantially more 
reliable and valid data. In some cases, 
commenters stated that the proposed 
revisions would produce data that 
would be inherently unreliable. For 
example, the proposed revisions to Form 
324 requesting the allocation of 
expenses for local and non-local 
programming by functional categories 
generated several comments indicating 
the Inability of licensees to allocate their 
expenses as requested. Respondents to 
the pre-test indicated that the data 
reported were only guesses, or at best, 
estimates of expenses.* 

29. In light of the response to the 
notice and the difficulties respondents 
had in completing the pre-test we are 
examining whether other cost efficient 
means to obtain financial data pursuant 
to our policy analysis and planning 
needs are possible. Alternative 


•Commenters reported that the Commission would 
have to impose o method of uniform accounting 
procedure* in order to lead to the degree of 
reliability desired by the Commission. Such uniform 
accounting procedure*, according to commenter*. 
would tmpoae a tremendous financial burden on 
Ucanaee* due to the fact that essentially all 
commercial broadcaster* would have to modify 
existing accounting practices to some extent The 
Commission In the earlier notice opposed Instituting 
a uniform system of accounts and stated that 
financial data collection must be justified by need 
and that such coats should be limited to the 
minimum necessary to accomplish policy objective* 
In line with our proposal to either eliminate the 
filing of Form 324 or to reduce the content of the 
form to very besic aggregate information, we 
continue to dedlne estabishing a uniform system of 
accounting for all broadcasters 45 FR 35370 at para. 
5a 


approaches regarding the collection of 
financial information not enumerated in 
the earlier notice are presented below, 

30. The other function served by Form 
324 data, market and industry trends 
over time, was addressed in the earlier 
notice. The Commission stated that 
financial data collected from broadcast 
stations should permit the formulation of 
generalizations or trends. Comments in 
response to the notice indicate that the 
published financial report is utilized to 
some extent by licensees, especially 
market data, in gauging their stations' 
relative position in the market. 

Consumer interest groups have stated 
that financial information appearing in 
published reports has been useful in 
judging the financial health of markets. 
Additionally, financial data provides 
assistance to prospective entrants to the 
industry to gauge the expected viability 
of opportunites for new stations. 
Although the Commission stated in the 
earlier notice that we support and 
encourage the use of our published 
financial data by the industry for 
planning and investment decision 
making, we do not believe those uses 
provide sufficient justification to 
warrant our collection of data. A more 
appropriate approach to serve these 
purposes might be to let the private 
sector specify and develop the 
information it needs.* 

IV. Policy Options 

31. If the staff analysis and T&E study 
are correct, only 25% of all commercial 
broadcast stations' Form 324 are utilized 
in matters pertaining to Commisson 
business. Moreover, the staff typically 
utilizes gross aggregate revenue and 
expense figures and does not require 
most of the specific line items. The most 
frequent internal use of Form 324 data 
as mentioned previously, involves the 
assignment and transfer of licenses; as 
mentioned previously, however, the 
Commission has deleted the requirement 
that financial qualifications be 
documented. In addition, the Cable 
Bureau utilizes financial data in cases 
relating to petitions for special relief. 

This information, however, could be 
required on an "as needed" basis. 10 On 
a;i occassional basis, special studies by 
the Office of Plans and Policy and the 
Broadcast Bureau are conducted 
utilizing aggregate figures reported on 
Form 324. However, more exacting 
financial data in the form of special 
studies would better serve their policy 
research interests. In light of the 


V 45FR 35370st Para. 12. 

'•Sea WTVK . FCC 81-433, adopted September 30. 
1861. released October 18. 1981. 
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somewhat limited use by the 
Commission of the current financial 
data for policy formulation purposes, we 
propose to eliminate the requirement of 
annually reporting financial data. 
Instead, we might rely on special 
surveys conducted by the Commission 
to obtain financial information from 
broadcast stations as the need arises. 
The structure of such surveys could vary 
from one need to another. Additionally, 
it may become possible to rely on other 
sources, such as broadcast associations 
or other private entities to provide 
financial trend data. We invite 
comments on whether we should 
eliminate the requirement that 
commercial broadcast stations file 
financial reports and rely solely on 
special surveys of broadcast financial 
data as deemed necessary for 
Commission business. 

32. If we maintain our policy of 
collecting financial information from 
commercial broadcasters, another 
option is to simplify the Annual 
Financial Report submitted to the 
Commission by modifying Form 324. 
Several types of simplifying 
modifications could be made. All of 
these modifications would substantially 
reduce the size of the reporting burden 
on broadcasters while still providing the 
Commission with rudimentary financial 
data. One possibility is to require the 
reporting of only gross revenue and 
expenses or perhaps only gross revenue. 
With this option, the financial report 
would consist of only one line for gross 
revenue, and one line for gross 
expenses. Possible additions would be 
to require the reporting of interest, 
depreciation and payment to principals. 
These additions would require three 
more lines to be added to the financial 
report, bringing the total to five lines. In 
the event we choose to adopt an 
abbreviated annual financial report, we 
consider it appropriate for the 
Commission to maintain the right to 
require licensees to submit additional 
financial data as deemed necessary in 
conducting our business or special 
economic studies related to policy 
formulation. This simply retains the 
right of the Commission to collect 
information it requires for regulatory 
purposes. We invite comment on the 
appropriateness of reducing the amount 
of financial information submitted on an 
annual basis by commercial 
broadcasters. We also invite comment 
on what information or categories 
should be retained on such an 
abbreviated financial report. 

33. In conjunction with the 
abbreviated Form 324 option we could 
select a sample of stations to report 


some financial data on a regular but less 
frequent basis. In the April 24. I960, 
notice we asked for comments regarding 
the possibility of collecting financial 
data from a sampe of stations. NAB's 
petition and comments in response to 
the notice recommended collecting 
financial data on a sample basis. 
However, licensees who provided 
comments addressing this issue 
indicated that, if a sample of stations 
were required to file financial data with 
the Commission, then the Commission 
should maintain the policy that all 
stations submit such data. Other 
possible alternatives to the filing of 
financial data by all stations are: (1) 
random selection of a representative 
sample of stations from the various 
markets and types of ownership 
categories either on an annual basis or 
less frequent (such as every three or 
every five years); (2) maintenance of the 
requirement that all stations file 
abbreviated financial data, however, 
require the data to be filed every three 
or five years. If we choose to adopt a 
less frequent reporting period, there is 
the likely possibility that the 
Commission would have to rely upon 
special surveys to obtain financial 
information regarding specific broadcast 
issues. We invite comment on available 
alternatives to the filing of financial 
data by commercial broadcasters. 

34. Regulatory Flexibility Act—Initial 
Analysis. 

I. Reason for Action 

Proposed revisions to Form 324. 
Annual Financial Report of Commercial 
Broadcast Stations, as outlined in a 
Notice of Proposed Rule Making 
adopted by the Commission on April 24. 
1980, will not likely provide the 
Commission with improved reliable and 
valid financial data. The Commission is 
seeking a cost effective procedure that 
would facilitate the collection of 
financial data for policy planning and 
analysis, while at the same time reduce 
the burden such reports have on 
commercial broadcasters as a group. 

II. The Objective 

The policy options under 
consideration by the Commission will 
reduce the amount of financial data 
supplied by all commercial broadcasters 
each year or eliminate such collection. 
The objective is to collect financial 
information necessary for policy 
analysis and planning on an as needed 
basis, tailoring the financial data to the 
specific needs of the Commission. 

III. Legal Basis 

Action as proposed for this rule 
making is contained in Sections 4(i). 303. 


and 308 of the Communications Act of 
1934. as amended. 

IV. Description, Potential Impact and 
Number of Small Entities Affected 

Action by the Commission focuses on 
two viable alternatives to the current 
practice that all commercial 
broadcasters submit, on an annual 
basis, financial data on Form 324. The 
alternatives include: total elimination of 
Form 324, and developing an 
abbreviated form whereby reporting 
only gross revenue and expense data 
and possibly interest, depreciation and 
payment to principals data. As part of 
this latter alternative, the Commission 
may utilize a less frequent reporting 
period and/or implement a sampling 
procedure to obtain financial 
information. These alternatives impact 
upon all commercial broadcasters. The 
proposed alternatives will either 
eliminate or greatly reduce the amount 
of paperwork associated with providing 
the Commission financial data which 
broadcasters, as a group, currently have 
to submit. If the financial report is 
eliminated, commercial broadcasters 
and the public would no longer have 
available, at government expense, 
market summary data. This is not to 
preclude that such market information 
could be made available through 
broadcast associations or other parties 
in the private sector. 

V. Recording, Recording Keeping and 
Other Compliance Requirements 

The viable policy options are to 
eliminate Form 324 or to implement a 
short form reporting system resulting in 
less paperwork required of all 
broadcasters. The Commission will, on 
an as need basis, conduct special 
studies designed for specific policy 
analysis and planning needs. 

VI. Federal Rules Which Overlap, 
Duplicate or Conflict With This Rule 

None. 

VII. Any Significant Alternatives 
Minimizing Impact on Small Entities and 
Consistent With Stated Objectives 

None. 

VIII. Conclusions 

35. The options outlined in this 
Further Notice of Proposed Rule Making 
and eliminating the requirement of filing 
Form 324 or abbreviating this form. The 
Commission desires to impose the 
smallest burden necessary on those it 
regulates and. comment is sought from 
all interested parties on the appropriate 
course of action. 
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36. Authority for this proposed rule 
making herein is contained in Sections 
4(i). 303, and 308 of the Communications 
Act of 1934. as amended. Pursuant to 
applicable procedures set forth in 

{ 1.415 of the Commission's rules, 
interested parties may Ole comments on 
or before November 30.1981, and reply 
comments on or before December 15. 
1981. All relevant and timely comments 
will be considered by the Commission 
before Onal action is taken in this 
proceeding. In reaching its 
determination in this proceeding, the 
Commission may also take into account 
other relevant material before it 
provided the nature and source of that 
material are identified in the public 
docket and made available for public 
comment. 

37. To file formally in this proceeding 
participants must file an original and 5 
copies of all comments, reply comments 
and supporting documents. If 
participants want each Commissioner to 
receive a personal copy of their 
comments, an original plus 11 copies 
must be filed. To participate informally 
in this proceeding participants may 
submit one copy of their comments. 
Docket Number BC 80-190 should be 
specified in the heading. Comments and 
reply comments should be sent to Office 
of the Secretary, Federal 
Communications Commission. 
Washington, D.C. 20554. Comments and 
reply comments will be available for 
public inspection during regular 
business hours in the Docket Reference 
Room (Room 239) of the Federal 
Communications Commission. 1919 M 
Street, N.W.. Washington. D.C. 20554. 
For further information on this 
proceeding contact Brian F. Fontes, 202- 
632-7792. 

38. For the purposes of this non* 
restricted notice and comment rule 
making proceeding, members of the 
public are advised that ex parte 
contacts are permitted from the time the 
Commission adopts a Notice of 
Proposed Rule Making until the time a 
public notice is issued stating that a 
substantive disposition of the matter is 
to be considered at a forthcoming 
meeting or until a final order disposing 
of the matter is adopted by the 
Commission, whichever is earlier. In 
general, an ex parte presentation is any 
written or oral communication (other 
than formal written comments/ 
pleadings and formal oral arguments) 
between a person outside the 
Commission and a Commissioner or a 
member of the Commission's staff which 
addresses the merits of the proceeding. 
Any person who submits a written ex 
parte presentation must serve a copy of 


that presentation on the Commission s 
Secretary for inclusion in the public file. 
Any person who makes an oral ex parte 
presentation addressing matters not 
fully covered in any previously-filed 
written comments for the proceeding 
must prepare a written summary of that 
presentation; on the day of oral 
presentation, that written summary must 
be served on the Commission's 
Secretary for inclusion in the public file, 
with a copy to the Commission official 
receiving the oral presentation. Each ex 
parte presentation described above 
must state on its face that the Secretary 
has been served, and must also state by 
docket number the proceeding to which 
it relates generally, $ 1.1231 of the 
Commission's Rules. 47 CFR 1.1231. 

(Secs. 4. 303, 307. 48 Slat., as amended 1066. 
1062. 1083; 47 U.S.C.154. 303. 307.) 

Federal Communications Commission. 
William ). Tricarico. 

Secretary . 

|FR Doc- SI -SI m FlWd VO-2S-S1. Mi] 

BILLING COOC «712-C1-N 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1125 
(Ex Porte No. 293 (Sub-2)) 

Standards for Determining Rail Service 
Continuation Subsidies in the 
Northeast-Midwest Region of the 
United States 

agency: Rail Services Planning Office. 
Interstate Commerce Commission. 
action: Advance notice of proposed 
rulemaking. 

summary: The Rail Services Planning 
Office (RSPO) is considering reopening 
the Standards for Determining Rail 
Continuation Subsidies (Regional 
Subsidy Standards). Ex Parte No. 293 
(Sub. No. 2), based on a petition by New 
York State Department of 
Transportation (NYDOT). The NYDOT 
has submitted alternate methods for 
allocating train fuel costs to light density 
lines. RSPO requests comments from 
interested parties on NYDOTs 
proposals and any other methodologies 
that would be appropriate. 

DATE: Comments are due November 30. 
1981. 

adoress: An original and six copies of 
any comments should be mailed to: 
Interstate Commerce Commission 
Section of Rail Services Planning. Room 
5355, Washington. D.C. 20423, Attn: 
RSPO Regional Standards. 

FOR FURTHER INFORMATION CONTACT: 
Winston L. Warner, (202) 27&-0841. 


SUPPLEMENTARY INFORMATION: NYDOT 
has petitioned RSPO to amend 
§ 1125,8(c)(l)(ii) of the Regional Subsidy 
Standards which provides for the 
assignment of fuel costs to the branch 
line. This section provides that train fuel 
costs shall be assigned to the branch 
line on the "ratio of road diesel 
locomotive unit hours on the branch to 
the total system road diesel locomotive 
unit hours". NYDOT has two concerns 
with this allocation method. First, they 
would like the standards to prescribe a 
methodology for calculating branch line 
locomotive unit hours that is based on 
train mileage. Second, they want to 
change the present method for assigning 
train fuel costs to the branch line to one 
that is based on a fuel consumption rate 
per locomotive unit hour. NYDOTs 
petition was prompted by the findings of 
their audit of light-density line 
operations within the State of New 
York. 

NYDOT has requested that any 
change in the basis of apportionment be 
retroactive to all subsidy periods 
beginning subsequent to April 1,1977. 
Also, NYDOT requested that any 
amendments made to section 
1125.8(c)(l)(ii) be reflected in the 
corresponding train fuel account under 
section 1121.4(c)(l](ii) of the national 
subsidy standards (49 CFR 1121). This 
will be addressed in a separate 
proceeding. 

1. Calculation of Locomotive Unit Hours 

NYDOTs first concern relates to the 
reliability of Conrad's current method of 
computing branch line and system 
locomotive unit hours on the basis of 
crew hours. NYDOT points out that the 
locomotive unit hours spent in serving a 
branch line are not equal to the crew 
hours because crews are allowed time 
at the beginning and end of their work 
shift for certain activities during which 
time they do not operate the locomotive. 
As a result, the amount of crew time 
spent on the light density line exceeds 
the actual locomotive hours spent in 
serv ing the branch line. In addition. 
NYDOT notes that the system 
locomotive unit hours are developed 
through mathematical calculations using 
various train related statistics and 
therefore do not represent actual hours. 

NYDOT suggests that branch line 
locomotive unit hours be based on train 
mileage rather than crew hours. To 
calculate locomotive unit hours on this 
basis. NYDOT proposes that the actual 
mileage travelled on the branch line by 
the serving train be divided by the 
average speed of switching locomotives 
(8 m.p.h.). Their justification for this 
approach is that branch line operations 
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are similar to yard switching activities 
because a predominate share of the 
branch line operating time is consumed 
in the switching of cars at industries. 
They note that this results in a low 
average speed for the overall activity of 
the locomotive in contrast to the 
operation of main line locomotives that 
do little or no switching and therefore 
have much higher average speeds. 

In further support for their position, 
NYDOT cited the results of the Ontario 
Midland Railroad Corporation (OMRCJ 
study in which the average speed for 
OMRC's locomotives over a three month 
period was 5.7 miles per hour. Thus, 
NYDOT maintains that by using the 
speed characteristic of a switching 
locomotive (6 m.p.h.j, the amount 
developed for train fuel costs would 
more closely approximate branch line 
operations. 

RSPO’s concern with this approach is 
that it applies the same speed factor to 
all branch lines despite inherent 
differences in their respective 
operations. Each branch line is different 
in terms of overall operations, grades, 
traffic density, the lawful speed on the 
line, and the number of shippers served. 
To apply a standardized speed factor to 
the length of the branch line would 
ignore the individual operational 
characteristics of the particular branch 
line. 

2. Basis of Calculating Train Fuel 
Costs 

NYDOT suggest that the allocation of 
train fuel costs to the branch line be 
developed by multiplying branch line 
locomotive unit hours by the gallons of 
fuel consumed per locomotive unit hour 
as extrapolated from the General 
Managers Association's Schedule 
(CMA). This amount would then be 
multiplied by the railroad’s average cost 
per gallon for diesel fuel. Under the 
current standards, the ratio of the 
branch line locomotive unit hours to 
system locomotive unit hours is 
multiplied by the system train fuel 
expense. NYDOT contends that their 
proposal is more realistic in light of the 
OMRC study which demonstrated that 
the nature of the service and the size of 
the locomotives were basically the same 
for all OMRC's branch lines. 
Accordingly, they suggest that fuel costs 
be based on the fuel consumption rate 
per hour for the horsepower of the 
particular locomotive serving the branch 
line. 

To determine this consumption rate, 
they propose that the latest fuel costs 
per hour for the particular locomotive be 
divided by the average cost per gallon 
for diesel fuel. They point out that this 
fuel cost per hour figure can be 


extracted from the GMA locomotive 
rental calculation schedule which is 
divided into to eight horsepower 
groupings. The rental calculation for 
each horsepower grouping includes 
three expenses: Repairs. Supplies, and 
Fuel. The GMA also includes a 
statement that shows the percent that 
each of these three elements is of the 
total. Consequently. NYDOT maintains 
that it would be relatively simple to 
multiply the repairs and supplies cost 
per hour for any horsepower group by 
the fuel percentage to develop the fuel 
cost on an hourly basis for any size of 
locomotive. 

The table below shows the GMA's 
horsepower groupings, the hourly rental 
for repairs and supplies, and the 
calculation of the fuel cost per hour. 

GMA Repairs and Supplies—Expense Per 
Hour 


Hompowr 

Repa* and 
•uppbet 

Fuel coat 
<57 

per©*#) 

1. 999 art under 

$1640 

$936 

2 1.000 lo 1.4*9 ___ 

20 50 

1169 

3 1.500 10 1.740 

2S66 

1519 

4 1.750 to 1.999 _____ 

30 75 

1753 

5. 2.000 to 2,499 

36 90 

2103 

6 2.500 to 2.999 .. ... ..- 

4510 

25 71 

7. 3.000 to 3.599 . 

54.10 

3064 

9 3.000 and aver ___ 

5906 

33 66 


In support of this concept, the NYDOT 
divided the GMA hourly fuel cost by an 
estimated average cost of 80 cents per 
gallon for diesel fuel develop the 
estimated rate of consumption. Again, 
using the OMRC study. NYDOT 
compared the actual consumption rate 
from the study locomotives with the 
consumption rate for the same 
horsepower locomotive from the GMA 
schedule. Based on 80* per gallon for 
diesel fuel, the NYDOT study showed a 
consumption rate per hour of 19.9 
gallons based on an 1800 horsepower 
locomotive. Assuming a fuel cost of 80 
cents per gallon, the 1750-1999 
horsepower category in the GMA 
schedule results in a corresponding 21.9 
gallons per hour ($17.53 -r 80< = 21.9). 

RSPO feels that this proposal has 
merit but needs further refinement. As 
discussed above, the proposed method 
acknowledges different rates of fuel 
consumption according to the 
horsepower of the locomotive. In 
addition, since this amount is published 
annually by the GMA it is a generally 
acceptable Figure. However. RSPO 
believes that anyone who comments on 
this suggestion should be aware of how 
the GMA determines its fuel cost per 
locomotive hour. 

The source of the GMA's data is 
information submitted by thirteen (13) 
class I railroads. The rental rates per 


hour for Repairs and Supplies are 
determined by first totalling the fuel, 
repairs, and supplies expenses for each 
reporting railroad and dividing this 
amount by the total system horsepower 
hours to develop a cost per locomotive 
horsepower hour. Then the repairs and 
supplies expense element for each 
locomotive grouping is developed by 
multiplying the GMA cost per 
locomotive horsepower hour by the 
particular horsepower of the locomotive 
grouping. From this calculation, it can be 
seen that the cost developed for fuel is a 
unit cost factor applied to a statistical 
service unit and does not relate to actual 
fuel consumption rates for locomotives. 
Under the GMA approach, a 2000 
horsepower locomotive has twice the 
fuel cost per hour of a 1000 horsepower 
locomotive. While this consumption 
relationship may or may not be the 
actual case, all other factors related to 
the actual service performed are 
ignored. In addition, the fuel percentage 
of the rental rate per hour for repairs 
and supplies is merely the relationship 
of the railroad's total fuel expense to the 
total expense for all three major 
categories of expense. 

Another concern of RSPO is the 
NYDOT's approach involves the 
unnecessary calculation of a per hour 
consumption rate. The branch line fuel 
cost for the year could be calculated by 
simply multiplying the fuel cost per hour 
for the class of locomotive serving the 
branch line, as derived from the GMA 
schedule, by the total number of branch 
line locomotive unit hours. Also, under 
the current standards the branch line 
fuel costs can be determined by simply 
multiplying the ratio of branch line 
diesel locomotive unit hours to system 
diesel locomotive unit hours by system 
wide train fuel costs. Neither method 
requires the calculation of a 
consumption rate per hour. Accordingly, 
NYDOT’s approach creates an 
unnecessary step in the ultimate 
calculation of branch line fuel costs. 
Aside from this major concern, we have 
two other problems with the use of a 
consumption rate. 

First, the use of a consumption rate 
requires the determination of an uniform 
average cost per gallon for fuel. NYDOT 
calculated the fuel consumption rate per 
hour for each GMA horsepower group of 
locomotives by dividing the GMA fuel 
cost per hour for each horsepower group 
by an assumed cost of 80 cents per 
gallon. In an attempt to verify the 
reasonableness of this calculation. 

RSPO calculated the average cost per 
gallon paid for diesel fuel in 1979, which 
is the same period used by NYDOT, for 
the thirteen railroads that report data to 
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the GMA. By dividing the total fuel 
expense by the gallons of diesel fuel 
purchased, as reported in the Annual 
Report Form R-l, we determined the 
average cost per gallon to be 50 cents. 
This Is substantially different from the 
80 cents used by NYDOT. If the 
consumption rates for locomotives were 
determined by dividing the GMA fuel 
cost per hour by the average cost per 
gallon, a vast difference in the 
consumption rate would result 
depending on which cost per gallon is 
used. 80 cents or 59 cents. The table 
below shows the fuel consumption rate 
for each of the GMA horsepower groups 
using the cost per gallon developed by 
NYDOT (80 cents) and RSPO (59 cents). 


Estimated Fuel Consumption Rates 


ItofMpOMi 

GflSom 

Ptohour 

NYDOT 

RSPO 


tlj 

Iff 

1,000 10 1400 

ua 

16J 

1 400 to 1.74* 

iso 

25 S 

1.750 10 1.900.. . 

2 1 0 

29 7 

2,000 to 2 400 

26 3 

35S 

2.500 10 2J799 . _ 

321 

436 


Estimated Fuel Consumption Rates— 
Continued 


Honpotof 

CjtScrm pm horn 

NYDOT 

RSPO 

3 000 to 1*00 

see 

421 

52 3 
•7.1 

3j600 and onr - . 



Another problem with NYDOTs 
approach is that fuel consumption 
within any horsepower group will vary 
with operating conditions. Without a 
verifiable average consumption rate for 
each line or a continuous study with fuel 
meters, an accurate amount cannot be 
obtained. 

In light of NYDOTs concerns, we 
believe there is a need to reassess the 
current method of assigning fuel costs to 
the branch lines. Therefore. RSPO 
invites comments from interested parties 
on NYDOTs proposals and alternative 
methods for allocating these costa. 

RSPO has determined that any 
revision of the regional subsidy 
standards will not be retroactive to 
subsidy years prior to January 1.1981. 
because those contracts entered during 


that period were based on the current 
methodology for calculating train fuel 
cost. 

This is not a major federal action 
significantly affecting the quality of the 
human environment, or the conservation 
of energy resources. 

Regulatory Flexibility Analysis as 
Required by 5 US.G 553 

Because this advance note of 
proposed rulemaking does not amend 
the regulations there will be no impact 
on small business at this time. When a 
specific amendment is offered in a 
subsequent notice we will be able to 
assess the impact, if any. on small 
business. 

This notice is published under the 
authority of 49 U.S.C. 10362. Issued 
October 27.1981 by William R. 

Southard. Director. Rail Services 
Planning Office. 

By the Commission. 

Agatha L. Mrrgcnovich. 

Secretary. 

(FR Doc. «-41340 FlWd HV49-41. *45 am] 

MXJNO cooc toss-omc 
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Notices 


Federal Register 

VoL 46. No. 210 
Friday. October 3a 1981 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
Investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 

Commodity Credit Corporation 

1981—Crop Com Loan and Purchase 
Rates 

Corrections 

In FR Doc- 81-26519 appearing at page 
45388 in the issue of Friday, September 
11,1981, and corrected on page 49152 in 
the Issue of Tuesday. October 8,1981, on 
page 49152 third column, the word 
••quantity'* (which originally appeared in 
the fourth line, third column, on page 
45393 in the issue of Friday. September 
11,1981) should read “quality". 

BiLUMO COOC 150S-01-44 


1981-Crop Oats Loan and Purchase 
Rate 

Corrections 

In FR Doc. 81-26517 appearing at page 
45393 in the issue of Friday. September 
11.1981, and corrected on page 49152 in 
the issue of Tuesday. October 6,1981, on 
page 49152 in the table under "IOWA", 
the entries for “Des Mones" and 
“Monroe" should read: 



Monrp*. .. .. 1-2S 


SILLING COOC 1WS-01-U 


Determination; 1981 Virginia Fire- 
Cured (Type 21) Tobacco, Price 
Support Rates 

Correction 

In FR Doc. 81-24100. in the issue of 
Tuesday, August 18.1981, at page 41832, 
make the following corrections: 


(1) On page 41832. the middle column, 
first paragraph, line nine, correct “X15L" 
to read "X5L*\ 

(2) On page 41833, the first column, 
footnote 1 is corrected in the first line by 
changing “S5G, S5C 45," to read "X5G, 
X5G 45.". 

BtUJMO COOC IMS-01-41 


1981 Cotton Loan Program 

Correction 

In FR Doc. 81-28039. at page 51547. in 
the issue of Tuesday, October 20.1981. 
on page 51548, in the last column, 
correct the following entries of the table 
under the “Loan rate" heading for the 
State of Arkansas. 


BASIS STRICT LOW Ml DOLING WHITE 1VU 
INCHES [4134] 

(Can* par pound] 



Courtly 
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rata 

Alabama 
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• • • 

• 
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• • • 

• 
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Ufeyeua .- 

.- $2-90 


• • • • • 

Pm* BMC_Jaflanon-MIS 


• • • • • 

Twann __ P o r —C-S31S 


• • • 

• 

• 

BtLUNG COOC IMS-01-41 


• 


Forest Service 

Lincoln National Forest Grazing 
Advisory Board; Meeting 

The Lincoln National Forest Grazing 
Advisory Board will meet at 9:30 a.m., 
January 12.1962, in the conference room 
of the New Mexico School for the 
Visually Handicapped, 1900 N. White 
Sands Boulevard, Alamogordo. New 
Mexico. The purpose of this meeting is 
to provide grazing permittees of the 
Lincoln National Forest means for 
offering advice and recommendations 
concerning the following: 

1. Management Plans: (a) South LaLuz 
and Pumphouse Allotments: (b) 
Highway 82 project. Dry Allotment; (c) 
Allotment Management Plan status for 
Lincoln National Forest; (d) Effects of 
water rights on allotment management; 
and 


• 2. Range Betterment Funds. 

Other items to be discussed are the 
use of herbicides, off-road vehicle use, 
Land Management Planning, and new 
business. 

The meeting will be open to the 
public. Persons who wish to attend 
should notify Don Cunico. Lincoln 
National Forest Supervisor's Office. 
Federal Building, 11th & New York. 
Alamogordo. New Mexico 88310. 
Telephone: (505) 437-0030. Written 
statements may be filed with the Board 
before or after the meeting. 

Rules for public participation will be 
established at the meeting. 

James R. Abbott. 

Forest Supervisor. 

October 21,1981. 

(FR Doc SI-31482 Fifed 10-29-41: MS «a| 

BILLING COOC 3410-11-U 


ML Reba Ski Area, Stanislaus National 
Forest, Alpine County, California; 

Intent To Prepare an Environmental 
Statement 

The Department of Agriculture, Forest 
Service, will prepare an environmental 
impact statement for expansion of 
facilities at ML Reba Ski Area. The 
impact statement will be concerned with 
potential development inside and 
outside the current permit boundary. All 
proposed development is on public land 
administered by the Forest Service. 

One of the management decisions in 
the Calaveras Ranger District multiple 
use plan was to provide a development 
plan and environmental impact 
statement for the ML Reba Ski Area. 

A range of alternatives will be 
considered. One of these will be non¬ 
development of areas outside and inside 
the current permitted use area. Various 
alternatives will consider locations for 
future uphill facilities, ski runs, and 
support facilities outside the current 
permitted use area. Alternatives for 
further development of the existing 
permitted facilities will also be 
considered. 

Federal, State and local agencies, 
potential developers and other 
individuals or organizations who may be 
interested in or affected by the decision 
will be invited to participate in the 
scoping process. This process will 
include: 

1. Identification of those issues to be 
addressed. 
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2 Identification of those Issues to be 
analyzed in depth, and 

3. Elimination of insignificant issues 
or those which have been covered by a 
previous environmental review. 

The analysis is expected to take about 
14 months. The draft environmental 
impact statement should be available 
for public review by September 1982. 
The final environmental impact 
statement is scheduled to be completed 
January 1983. 

Blaine L Cornell. Forest Supervisor. 
Stanislaus National Forest, is the 
responsible official. 

A public meeting was held on 
Wednesday. September 30.1981. by the 
District Ranger. Calaveras Ranger 
District. That meeting initiated the 
public involvement phase of the 
environmental process. Interested 
persons are encouraged to send written 
comments and suggestions concerning 
the analysis to John Larson. District 
Ranger. Calaveras Ranger District. 
Hathaway Pines. CA 95233 by December 
11.1981. 

Questions about the proposed action 
and environmental impact statement 
should be directed to John Hicks. Project 
Coordinator. Calaveras Ranger District 
phone 206/795-1381. 

October. 1981. 

Blaine L Cornell. 

Forest Supervisor 

P* Doc ewiff) PM 10-2*43; *48 anj 

SILUMQ COOC »41<MV4t 


CIVIL AERONAUTICS BOARD 
{Order 11-10-147) 

Air Micronesia. Inc.—Route 170, et aL; 
Elimination of Approved Service Plans 
as a Condition to Carrier Certificates 

agency: Civil Aeronautics Board. 
action: Notice of Order To Show Cause: 
Order 81-10-147. 

summary: The Board proposes to 
eliminate Approved Service Plans as a 
condition to carrier certificates. 
Approved service plans are part of the 
routes of the following carriers: (1) Air 
Micronesia. Inc.—Route 170: (2) 
Continental Air Lines, Inc.—Route 171: 

(3) The Flying Tiger line Inc.—Routes 
119 and 183; (4) Northwest Airlines. 

Inc.—Routes 129 and 179; (5) Pan 
American World Airways. Inc.—Routes 
115,130.132, and 136; and (8) Trans 
World Airlines. Inc.—Route 147. 
objections: All interested persons 
having objections to the Board's 


tentative findings and conclusions, as 
described in the order died above, shall 
no later than November 16,1981. file s 
statement of such objections with the 
Civil Aeronautics Board (20 copies, 
addressed to Docket 40178, Docket 
Section, Civil Aeronautics Board, 
Washington, D.C 20428) and mail copies 
to all affected carriers, the Departments 
of State and Transportation and the 
Attorney Ceneral. 

A statement of objections most die 
the docket number and must include a 
summary of testimony, statistical data, 
or other such supporting evidence. 

If no objections are filed, the Board 
will issue an order which will, subject to 
disapproval by the President, make final 
the Board's tentative findings and 
conclusions and issue the proposed 
certificate. 

To get a copy of the complete order, 
request it from the CAJL Distribution 
Section, Room 100.1825 Connecticut 
Avenue, NW.. Washington. D.C 20428, 
(202) 673-5432. Persons outside the 
Washington metropolitan area may send 
a postcard request. 

FOR FURTHER INFORMATION CONTACT: 

Ira Leibowitz. (202) 673-5203. Bureau of 


[Order SI-10-145] 

Golden West Monterey Subpart Q 
Proceeding 

agency: Civil Aeronautics Board. 
action: Notice of order to show cause 
(81-10-145). 


summary: The Board is instituting the 
Golden West Monterey Subpart Q 
Proceeding and is proposing to grant 


International Aviation. Civil 
Aeronautics Board. Washington, D.C 
20428. 

By the Civil Aeronautics Board. October 23, 
1981. 

Phyllis T. Kaylor, 

Sec r etary . 

IPS Doe. IM1W rtl*d IO-CS-41: *46 

BILLING COOC «U»4t-CI 


Applications for Certificates of Public 
Convenience and Necessity and 
Foreign Air Carrier Permits Filed Under 
Subpart Q of the Board's Procedural 
Regulations (See, 14 CFR 302.1701 et 
seq.); Week Ended October 23, 1981 

Subpart Q Applications 

The duo date for answers, conforming 
application, or motions to modify scope 
are set forth below for each application. 
Following the answer period the board 
may process the application by 
expedited procedures. Such procedures 
may consist of the adoption of a show- 
cause order, a tentative order, or in 
appropriate cases a final order without 
further proceedings. 


unrestricted authority to Golden West at 
Monterey under expedited procedures of 
Subpart Q of its Procedural Regulations. 
The tentative findings and conclusions 
will become final if no objections are 
filed. The complete text of this order is 
available as noted below. 

OATES: All interested persons having 
objections to the Board issuing the 
proposed authority shall file, and serve 



Phyllis T. Kaylor, 

Secretary. 

pa Dot n-nart pm ia-aMn, imj «n| 
BILLING COOC U204MM 
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on all persons listed below, no later than 
November 16.1981. a statement of 
objections, together with a summary of 
the testimony, statistical data and other 
material expected to be relied upon to 
support the stated objections. 
addresses: Objections to the issuance 
of a final order shall be filed in Docket 
39972. which we have entitled the 
Co/den West Monterey Subpart Q 
Proceeding . They should be addressed 
to the Docket Section. Civil Aeronautics 
Board. Washington, D.C. 20428. 

In addition, copies of such filings 
should be served upon Golden West 
Airlines; the California Transportation 
Commission; mayors of Orange County 
(Santa Ana) and Monterey; and airport 
managers of )ohn Wayne Airport and 
Peninsula Airport. 

FOR FURTHER INFORMATION CONTACT. 

Lucille). Mellema. Bureau of Domestic 
Aviation, Civil Aeronautics Board. 1825 
Connecticut Avenue. NW.. Washington. 
D.C. 20428, (202) 673-5105. 
SUPPLEMENTARY INFORMATION: The 
complete text of Order 81-19-145 is 
available from our Distribution Section. 
Room 100, Civil Aeronautics Board. 1825 
Connecticut Avenue. NW. Washington. 
D.C 20428. Persons outside the 
metropolitan area may send a postcard 
request for Order 81-10-145 to that 
address. 

By the Bureau of Domestic Aviation: 
October 28.1961. 

Phyllis T. Kaylor. 

Secretary. 

|FR One Sl-Siar Fifed 1S-3S-4L *48 amf 
WILING COOC *330-01-N 


COMMISSION ON CIVIL RIGHTS 

District of Columbia Advisory 
Committee; Agenda and Notice of 
Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the District of 
Columbia Advisory Committee will 
convene at 4:00 p.m. and will end at 6.00 
p.m., on November 19.1981, at the Mid- 
Atlantic Regional Office, Gelmon 
Building. 2120 L Street. NW„ Conference 
Room. Washington, D.C., 20036. The 
purpose of this meeting is to discuss 
appointments to subcommittees on 
housing, employment and 
administration of justice. 

Persons desiring additional 
information or planning a presentation 
to the Committee, shoidd contact the 
Chairperson. Walter E. Washington. 408 
T Street. NW.. Washington. D.C.. (202) 
387-4613 or the Mid-Atlantic Regional 


Office, 2120 L Street NW., Gelman 
Building. Room 510, Washington, D.C, 
(202) 254-8670. 

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington. D.C, October 26. 
1961. 

John L Binkley, 

Advisory Committee Management Officer 

|FR Dec 01-315*0 Fifed *46 am) 

BILLING COOt *3)*-0V4l 


Illinois Advisory Committee; Agenda 
and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations 
of the U.S, Commission on Civil Rights, 
that a meeting of the Illinois Advisory 
Committee to the Commission will 
convene at 9rt0 ojh. and will end at 5.-00 
p.m. on December 8-9.1981, at the 
University of Illinois Circle Campus. 830 
South Halsted. Room 005, Chicago, 
Illinois. 80607. The purpose of this 
meeting is to conduct a 2-day 
consultation entitled: “Chicago’s House 
Divided—Public Housing and the Dual 
Housing Market* 4 
Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson, Thomas Pugh, 500 West 
Melbourne Avenue, Peoria. Illinois. 
61604. (309) 660-3121 or contact the 
Midwestern Regional Office, 230 South 
Dearborn Street. 32nd Floor. Chicago, 
Illinois, 60004. (312) 353-7479. 

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington. D C., October 27, 
1981. 

|ohn L Binkley, 

Advisory Committee Management Officer. 

|FR Doc. 01-51673 Fifed IO-W-0L *46 amj 

BILLING COOC S33S-01-M 


Massachusetts Advisory Committee; 
Agenda and Notice of Open Meeting 

Notice is hereby Riven, pursuant to the 
provisions of the rules and regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Massachusetts 
Advisory Committee to the Commission 
will convene at lOtfO a.m. and will end 
at 12:00 noon, on November 18.1961, at 
the New England Regional Office, 55 
Summer Street. 8th Floor, Boston, 
Massachusetts 02110. The purpose of 
this meeting is to explore feasibility of a 
study designed to document successful 
affirmative action efforts in the private 
sector. 


Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson. John Rose. Jr.. P.O. Box 
3216, Hartford, Connecticut 06103. (203) 
525-4700, or the New England Regional 
Office, 55 Summer Street. 8th Floor. 
Boston. Massachusetts 02110, (617) 223- 
4671. 

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington. D.C. October 23, 
1981. 

John I Binkley. 

Advisory Committee Management Officer. 

(FI Doc 01-31672 Fifed 10-46-OL *46 am) 

BILLING COOC **36-01-41 


Montana Advisory Committee; Agenda 
and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Montana Advisory 
Committee to the Commission will 
convene at 9:00 a.m. and will end at 1:00 
p.m., on November 21,1981, at the 
Northern Hotel. Conference Room. 28th 
Street and 1st Avenue North. Billings, 
Montana. 59102. The purpose of this 
meeting is to introduce new members of 
the recnartered Committee, review 
Advisory Committee operations and to 
discuss plans for future projects. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson, Angela V. Russell, Box 333, 
Lodge Grass. Billings, Montana. 59050, 
(406) 248-7421 or the Rocky Mountain 
Regional Office, Brook Towers. 1020 
Fifteenth Street. Suite 2235. Denver, 
Colorado. 80202. (303) 837-2211. 

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission, 

Dated at Washington, D C.. October 26, 
1981. 

John 1. Binkley. 

Advisory Committee Management Officer. 

(VR Ooc 01-3U71 Fifed LO-3MU. • 4& uu) 
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DEPARTMENT OF COMMERCE 

Bureau of the Census 

Annual Surveys In Manufacturing Area; 
Determination 

In conformity with Title 13. United 
States Code (sections 131.182,224, and 
225). and with due notice having been 
published on August 11.1981 (46 FR 
40716). I have determined that annual 
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data to be derived from the surveys 
listed below are needed to aid the 
efficient performance of essential 
governmental functions and have 
significant application to the needs of 
the public and industry. The data 
derived from these surveys, most of 
which have been conducted for many 
years, are not publicly available from 
nongovernmental or other government 
sources. 

Most of the following commodity or 
product surveys provide data on 
shipments and/or production; some 
provide data on stocks, unfilled orders, 
orders booked, consumption, and so 
forth. Reports will be required of all or a 
sample of establishments engaged in the 
production of the items covered by the 
following list of surveys. These surveys 
have been arranged under major group 
headings based on the Standard 
Industrial Classification Manual (1972 
edition) promulgated by the Office of 
Management and Budget for use of 
Federal Government statistical agencies. 

Major Group 20—Food and Kindred Products 
Confectionery 

Major Group 22—Textile Mill Products 

Broadwoven goods finished 
Narrow fabrics 
Yam production 

Stocks of wool and related fibers 
Knit fabric production 

Major Group 23—Apparel and Other 
Finished Products Made From Fabrics and 
Similar Materials 

Men's and boys' outerwear 
Women's and children's outerwear 
Underwear and nightwear 
Brassieres, girdles, and allied garments 
Cloves and mittens 

Major Group 24—Lumber and Wood 
Products, Except Furniture 

Hardwood plywood 
Softwood plywood 
Lumber 

Major Group 23—Paper and Allied Products 
Pulp, paper, and board 

Major Group 23—Chemicals and Allied 
Products 

Industrial gases 
Inorganic chemicals 
Pharmaceutical preparations, except 
biological* 

Sulfuric acid 

Paints and allied products 

Major Group 29—Petroleum Refining and 
Related Industries 

Asphalt and tar roofing and siding products 

Major Group 30—Rubber and Miscellaneous 
Plastics Products 

Rubber 

PUsties products 


Major Group 31—Leather and Leather 
Products 

Shoes and slippers (by method of 
construction) 

Major Croup 32—Stone. Clay, and Glass 

Consumer, scientific, technical and industrial 
glassware 
Fibrous glass 

Major Croup 33—Primary MetaI Industries 
Steel mill products 
Insulated wire and cabte 
Magnesium mill products 
Nonferrous castings 

Major Group 34—Fabricated Metal Products, 
Except Machinery and Transportation 
Equipment 

Commercial steel forgings 
Steel power boilers 
Selected heating equipment 
Metal cans 

Major Group 35—Machinery, Except 
Electrical 

Internal combustion engines 
Tractors, except garden tractors 
Farm machinery and lawn and garden 
equipment 

Mining machinery and mineral processing 
equipment 

Airconditioning and refrigeration equipment, 
including warm air furnaces 
Computers and office and accounting 
machines 

Pumps and compressors 
Selected industrial air pollution control 
equipment 

Construction machinery 
Anti friction bearings 

Fluid power products (including aerospace) 

Major Group 36—Electrical Machinery, 
Equipment, and Supplies 

Radios, televisions, and phonographs 
Motors and generators 
Wiring devices and supplies 
Switchgear, switchboard apparatus, relays, 
and industrial controls 
Selected electronic and associated products, 
including telephone and telegraph 
apparatus 

Electric housewares and fans 
Electric lighting fixtures 
Major household appliances 
Transformers 

Major Group 37—Transportation Equipment 
Aircraft propellers 

Major CrouD 36—Professional, Scientific, 
and Controlling Instruments; Photographic 
and Optical Goods; Watches and Clocks 

Selected instruments and related products 
Atomic energy products and services 

The following survey represents an 
annual supplement of a monthly survey 
and will cover the same establishments 
canvassed monthly. There will be no 
duplication of reporting, however, since 
the type of data collected on the annual 
supplement will be different from that 
collected monthly. 


Major Group 32—Stone, Clay, and Glass 
Class containers 

The following list of surveys 
represents annual counterparts of 
monthly and quarterly surveys and will 
cover only those establishments which 
are not canvassed or do not report in the 
more frequent surveys. Accordingly, 
there will be no duplication in reporting. 
The content of these annual reports will 
be identical with that of the monthly 
and quarterly reports. 

Major Group 20—Food and Kindred Products 
Flour milling products 

Major Group 22—Textile Mill Products 
Broadwoven fabric (gray) 

Consumption of wool and other fibers, and 
production of tops and noila 
Carpet and rugs 

Major Group 23—Apparel and Other 
Finished Products Made From Fabrics and 
Similar Materials 

Sheets, pillowcases, end towels 

Major Group 26—Paper and Allied Products 

Converted flexible packaging products 

Major Croup 29—Chemicals and Allied 
Products 

Phosphatic fertiliser materials 

Major Group 39—Rubber and Miscellaneous 
Products 

Plastic bottles 

Major Group 32—Stone, Clay, and Glass 

Class containers 
Refractories 

Clay construction products 
Flat glass 

Major Group 33—Primary Meta! Industries 

Nonferrous castings 
Iron and steel foundries 
Aluminum producers and importers 
Titanium ingot mill products, and castings 
Inventories of steel mill shapes 
Inventories of brass and copper wire mill 
shapes 

Copper controlled materials 

Major Group 34—Fabricated Metal Products 
Except Machinery and Transportation 
Equipment 

Plumbing fixtures 

Steel shipping drums and pails 

Closures far containers 

Major Group 35—Machinery, Except 
Electrical 

Construction machinery 
Metalworking machinery 

Major Group 36—Electrical Machinery, 
Equipment and Supplies 

Fluorescent lamp ballasts 
Electric lamps 

Major Group 37—Transportation Equipment 

Complete aircraft and aircraft engines, except 
military 
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Backlog of orders for Aircraft space vehicles. 

mi5niton, engines, and selected parts 
Truck trailers 

The annual survey of manufacturers 
will oolloct genera] statistical data such 
as total value of shipments, shipments 
by product dess, employment, payroll 
work hours, capital expenditures, C09t of 
materials consumed, gross book value of 
assets, retirements, and depredation of 
fixed assets, rental payments, 
supplemental labor costs, information 
on tlie quantity of fuels used, and so 
forth, This survey, while conducted on • 
sample basis, will cover all 
manufacturing industries, including data 
on plants under construction but not yet 
in operation. 

A survey of research and 
development (R&D) activities will be 
conducted. The major data to be 
obtained in this survey will indude total 
R&D expenditures by source of funds, 
the number of scientists and engineers 
employed, the amounts spent for 
pollution abatement and energy R&D. 
and. for comparative purposes, the total 
net sales and receipts and the total 
employment of the company. 

A survey of shipments to the Federal 
Government is planned to provide 
information on the impact of federal 
procurement on selected industries and 
geographic areas by Federal 
Government agencies. 

The annual survey on oil and gas will 
canvass the industry which provides 
most of the fuel produced in the United 
States as well as a substantial portion of 
the hydrocarbon raw material 
requirements of many industries. The 
survey will cotlect information on 
exploration, development and 
production costs; sales volumes and 
values; drilling activity: and assets in 
the crude petroleum and natural gas 
industry. 

The annual survey of the use of 
selected hydrocarbon, coal, and coke 
materials by manufacturers will obtain 
information on the consumption of fuel 
commodities for nonenergy purposes 
from chemical plants, blast furnaces, 
and refineries. Inquiries concerning 
hydrocarbon raw material consumption, 
produced and consumed fuels, fuel oil 
stocks, and coal and coke stocks appear 
on the form as applicable. 

The annual survey on pollution 
abatement expenditures is designed to 
collect from manufacturers the total 
expenditures by industry and 
geographic area to abate pollutant 
emissions. The survey covers current 
operating costs and capital expenditures 
to reduce pollution in its air. water, or 
solid forms. It will also obtain the costs 


recovered from abatement activities and 
quantities of pollutants abated. 

The annual survey of plant capacity 
will obtain information such as the 
amount of time a plant is in operation; 
operating rates as related to preferred 
levels and practical capacity: and value 
of production and other statistics for 
actual, preferred, and practical capacity 
operating levels; and the reasons for 
operating at less than capacity. The 
survey will be done on a sample basis 
and will cover all manufacturing 
industries. 

The report forms will be furnished to 
firms included in these surveys. Copies 
of survey forms are available on request 
to the Director, Bureau of the Census, 
Washington. D.C. 20233. 

I have, therefore, directed the annual 
surveys be conducted for the purpose of 
collecting the data hereinabove 
described. 

Dated: October 2& 1981. 

Bruce Chapman. 

Director, Bureau of the Census. 

(FR Doc *1-314*1 ru#d IO- 2 A-A 1 . *45 M»J 

OIUJNQ coot »10-07-M 


International Trade Administration 

Ceramic Tile From Mexico; Initiation of 
Countervailing Duty Investigation 

agency: International Trade 
Administration. Commerce. 
action: Initiation of countervailing duty 
investigation. 

summary: We are initiating a 
countervailing duty investigation to 
determine whether the Government of 
Mexico is subsidizing its producers and 
exporters of ceramic tile, if the 
investigation proceeds normally, we will 
announce a preliminary determination 
by December 29,1961. 

EFFECTIVE DATE: October 30.1961, 

FOR FURTHER INFORMATION CONTACT: 
Louis Apple, Supervisory Import 
Administration Specialist Office of 
Investigations. International Trade 
Administration, Department of 
Commerce, Washington, D.C. 20230 (202) 
377-1279. 

SUPPLEMENTARY INFORMATION: On 

October 5,1981, we received a petition 
for counsel for the Tile Council of 
America, Inc., (TCA) Princeton. New 
Jersey. Complying with the filing 
requirements of 19 GFR 35526. the 
petition alleges that Mexico is 
subsidizing its producers and exporters 
of ceramic tile. Section 303 of the Tariff 
Act of 1930 (19 U^C. 1303) (“the Act ’) 
applies to this investigation, as Mexico 
is not a M country under the Agreement'* 


within the meaning of section 701(b) of 
the Act (19 U.S.C. 1671(b)). This 
merchandise is dutiable and there will 
be no injury determination in this 
proceeding. 

Scope of Investigation 

The merchandise covered by this 
investigation is non-mosaic, glazed and 
unglazed ceramic floor and wall tile, 
currently provided for under item 
numbers 53224 and 53227 of the Tariff 
Schedules of the United States. 

The petition alleges that the 
Government of Mexico provides the 
following subsidies to its domestic 
producers and exporters of ceramic tile: 

1. The payment of tax credit 
certificates (CEDFs) on exports of the 
subject merchandise; 

2. Certain tax benefits under the 
CEPROF1S program; and 

3. Preferential financing and 
guarantees for exports under sev eral 
programs, including the FOMEX 
program operated by the Banco de 
Mexico. 

The petition requests that we Initiate 
a full investigation of all the progrms 
listed above as well as any additional 
bounties or grants discovered during the 
investigation. 

After conducting a summary review of 
the petition we have found that its 
information reasonably supports Its 
allegations. Therefore. In accordance 
with section 702(b) of the Act. we are 
initiating a countervailing duty 
investigation to determine whether the 
Government of Mexico is giving its 
producers and exporters of ceramic tile 
certain benefits that are bounties or 
grants within the meaning of section 
771(5) of the Act If our investigation 
proceeds normatly. we will announce 
our prelimianry determination by 
December 29,1981. 

Looooxd Slum bon. 

Acting Deputy Assistant Secretary for Import 
Administration. 

October 27,1901. 

|F* Doc *1-11550 Ftlod 1 WML *45 *m| 

StUINQ CODE 3510-75-44 


Sodium Gluconate From the European 
Economic Community; Proposal 
Concerning Suspension of 
Investigation 

AQENCY: International Trade 
Administration, Commerce. 

action: Notice of proposal concerning 
suspension of investigation. 

summary: The Department of 
Commerce is considering a proposal to 
suspend the countervailing duty 
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investigation involving sodium 
gluconate from the European Economic 
Community ("EC”) submitted by counsel 
for Joh. A. Benckiser GmbH, a 
manufacturer and exporter who 
accounts for substantially all of the 
imports of sodium gluconate from the 
EC. The petitioner has been separately 
notified and is being consulted regarding 
the proposal to suspend the 
investigation. All other parties to the 
proceeding have also been notified of 
the proposal. 

effective date: October 30.1981. 

FOR FURTHER INFORMATION CONTACT! 

Mary A. Martin, Office of Investigations. 
Import Administration. International 
Trade Administration, U.S. Department 
of Commerce. 14th Street and 
Constitution Avenue N.W., Washington, 
D.C. 20230 (202-377-3534). 
supplementary information: On June 
161981, we received a petition from 
counsel representing Pfizer, Inc. of New 
York, New York. Petitioner 
simultaneously filed a copy of the 
petition with the United States 
International Trade Commission 
(“ITC"). The petition alleged that the EC. 
which is a "country under the 
Agreement" as defined by section 701(b) 
of the Act. is providing subsidies for the 
production and exportation of sodium 
gluconate and that the sodium gluconate 
industry in the Unites States is being 
materially injured, or is threatened with 
material injury, by reason of the 
importation of sodium gluconate into the 
United States. After conducting a 
summary review of the petition, we 
instituted an investigation, and notice 
was published in the Federal Register of 
July 14.1981 (45 FR 3621). 

On July 31.1981, the ITC notified us 
that it bad determined, as required by 
section 703(a) of the Act that there Is a 
reasonable indication that an industry in 
the United States is materially injured, 
or threatened with material Injury, by 
reason of the importation of the subject 
imports. The Commission's 
determination and the reasons therefore 
were published in the Federal Register 
of August 12.1981 (46 FR 40839). 

Counsel for Joh. A. Benckiser GmbH 
( ‘Benckiser"). a manufacturer of sodium 
gluconate in the Federal Republic of 
Germany, in a letter dated August 14, 
1981, proposes to enter into a 
suspension agreement pursuant to 
section 701 of the Tariff Act of 1930 
("the Act") and { 355.31 of the 
Commerce Regulations. In the proposal 
Benckiser stated that it produces sodium 
gluconate from dextrose and glucose, 
which it purchases in arms length 
transactions from an unrelated supplier, 
and therefore it received no production 


refunds. Benckiser received export 
restitution payments under the EC 
Common Agricultural Policy ("CAP") 
regulations which cover 6odium 
gluconate exports. Benckiser renounced 
all export restitution payments on sales 
of sodium gluconate to the United States 
effective August 18,1981. 

On September 9.1981, we 
preliminarily determined that the EC is 
subsidizing the manufacture, production, 
and exportation of sodium gluconate 
within the meaning of the countervailing 
duty law. The programs found 
preliminarily countervailable were the 
production refund payments on corn and 
potatoes and the export restitution 
payments on sodium gluconate. Notice 
of the preliminary affirmative 
countervailing duty determination was 
published in the Federal Register on 
September 18,1981 (45 FR 45975). 

We verified Benckiser's response to 
the producer's questionnaire on October 
7-8,1981. We determined that 
Benckiser's exports of sodium gluconate 
to the United States exceeded 85 percent 
of total EC exports of the merchandise 
to the United States during the period 
July 1,1980—June 30.1981. We also 
verified that Benckiser and its supplier 
of dextrose and glucose are unrelated 
parties, and that Benckiser has received 
no export restitution payment on sodium 
gluconate exports to the United States 
since it renounced the payments. Since 
Benckiser and its supplier of 
intermediate products are unrelated, the 
subsidies conveyed upon the 
intermediate products are not 
considered bestowed upon the sodium 
gloconate produced by Benckiser. 

We have determined that the 
previously cited actions and 
commitments form an appropriate basis 
for proposing the suspension of the 
countervailing duty investigation of 
sodium gluconate from the EC pursuant 
to section 704(b) of the Act. 

On October 21.1981, we provided 
initialled copies of the proposed 
suspension agreement between 
Benckiser and the Department of 
Commerce to the petitioner for its 
consultation and to other parties to the 
proceeding for their comments. If a 
suspension agreement is entered into, 
then a final determination will not be 
make in this case. 

Cary N. HorUck, 

Deputy Assistant Secretary for Import 
Administration. 

October 23.1981. 

(TO Hoc. tl-ami FU«4 *43 mm\ 
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Numerically Controlled Machine Tool 
Technical Advisory Committee; 
Partially Closed Meeting 

agency: international Trade 
Administration, Commerce. 
action: Notice. 

summary: The Numerically Controlled 
Machine Tool Technical Advisory 
Committee was initially established on 
January 3.1973, and rechartered on 
September 17.1981, in accordance with 
the Export Administration Act of 1979 
and the Federal Advisory Committee 
Act. 

The Committee advises the Office of 
Export Administration with respect to 
questions involving (A) technical 
specifications and policy issues relating 
to those specifications which are of 
concern to the Department, (B) 
worldwide availability of products and 
systems, including quantity and quality, 
and actual utilization of production 
technology, (C) licensing procedures 
which affect the level of export controls 
applicable to numerically controlled 
machine tool or technology, and (D) 
exports of the aforementioned 
commodities subject to unilateral and 
multilateral controls which the United 
States establishes or in which it 
participates including proposed 
revisions of any such controls. 

TIME and PLACE: November 17, 1981, at 
10:00 a.m. The meeting will take place at 
the Main Commerce Building, Room 
7808,14th Street and Constitution Ave., 
N.W., Washington. D.C. 
agenda: 

General Session 

(1) Opening remarks by the Chairman. 

(2) Presentation of papers or 
comments by the public. 

(3) Discussion of procedural or 
organizational matters relating to the 
Technical Advisory Committee. 

(4) New Business. 

(5) Nomination and election of a new 
chairman. 

Executive Session 

(6) Discussion of matters properly 
classified under Executive Order 12065, 
dealing with the U.S. and COCOM 
control program and strategic criteria 
related thereto. 

public participation: The General 
Session of the meeting will be open to 
the public and a limited number of seats 
will be available. To the extent time 
permits members of the public may 
present oral statements to the 
Committee. Written statements may be 
submitted at any time before or after the 
meeting. 
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SUPPLEMENT ARY INFORMATION: Hie 

Assistant Secretary for Administration, 
with the concurrence of the delegate of 
the General Counsel formally 
determined on September 29.1981. 
pursuant to Section 10(d) of the Federal 
Advisory Committee Act that the 
matters to be discussed in the Executive 
Session should be exempt from the 
provisions of the Federal Advisory 
Committee Act relating to open meetings 
and public participation therein, 
because the Executive Session will be 
concerned with matters listed in 5 U.S.C. 
552b(c)(l) and are properly classified 
under Executive Older 12065. A copy of 
the Notice of Determination to close 
meetings or portions thereof Is available 
for public inspection and copying in the 
Central Reference and Records 
Inspection Facility. Room 5317, U.S. 
Department of Commerce, Telephone: 
202-377-4217. 

FOR FURTHER INFORMATION OR COPIES 
OF THE MINUTES CONTACT. Mrs. 

Margaret A. Cornejo, Office of the 
Director of Licensing. Office of Export 
Administration. Room 1609, US. 
Department of Commerce. Washington. 
D.C 20230 Telephone: 202-377-2563. 

Dated: October 28.1981. 

Saul Pad wo. 

Director of Licensings Office of Export 
Administration. 

(FR Doc ei-msat Fifed to-sa-ai its 
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National Oceanic and Atmospheric 
Administration 

Mid-Atlantic Fishery Management 
Council’s Groundfish Subcommittee; 
Public Meeting 

agency: National Marine Fisheries 
Service. NOAA. Commerce. 
summary: The Mid-Atlantic Fishery 
Management Council established by 
Section 302 of the Magnuson Fishery 
Conservation and Management Act 
(Pub. L 94-265). has established a 
Groundfish Subcommittee which will 
meet to discuss the latest version of the 
Groundfish Fishery Management Plan 
prepared by the New England Fishery 
Management Council 
OATEr. The public meeting will convene 
on Friday. November 13.1981. at 
approximately 10 a.nu and will adjourn 
at approximately 4 p.m. The meeting 
may be lengthened or shortened or 
agenda items rearranged depending 
upon progress on the same. 
address: The meeting will take place at 
the Best Western Airport Inn, 
Philadelphia International Airport 
Philadelphia, Pennsylvania. 


FOR FURTHER INFORMATION CONTACT 

Mid-Atlantic Fishery Management 
Council Room 2115. Federal Building. 
300 South New Street Dover. Delaware 
19901. Telephone (302) 674-2331. 

Dated: October 26,1981. 

|ack L Falla, 

Chief, Administrative Support Staff. National 
Marine Fisherim Service. 

[Ft Doc n-Jllin Nfed %0-Zsen. mm\ 

BILLING COO€ »10-23-41 


Northern Anchovy Fishery; 
Determination 

agency: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 

acton: Notice of final determination. 

summary: This notice announces the 
final determination of estimated 
spawning biomass optimum yield and 
the associated harvest quotas for the 
northern anchovy fishery [Engraulis 
mordaxj in the fishery conservation 
zone (FCZ) for the 1961-82 fishing 
season. The optimum yield and harvest 
quotas have been determined by 
application of the formulas in the fishery 
management plan (FMP) and 
implementing regulations for the 
northern anchovy fishery. Quotas for 
foreign fishing also are established. 
EFFECTIVE OATt November 30,1981. 

FOR FURTHER INFORMATION CONTACT 
Mr. Alan W. Ford. Regional Director, 
Southwest Region. National Marine 
Fisheries Service, 300 S.W. Ferry Street. 
Terminal Island. California 90731, 
Telephone: 213-548-2575. 
SUPPLEMENTARY INFORMATON! On July 
15,1981, in consultation with the 
California Department of Fish and Came 
and the Southwest Fisheries Center, 
NMFS, the Regional Director, Southwest 
Region, published a preliminary 
determination of the spawning biomass 
of northern anchovy (central 
subpopulation), optimum yield, and the 
total allowable level of foreign fishing 
(TAUT) in the Federal Register (46 FR 
38724). The regulations (50 CFR 602.37) 
require that the Regional Director 
publish a final determination on or 
about August 1 each year. 

Many comments were received; they 
criticized the methodology of estimating 
the anchovy population size by using 
larval surveys instead of egg production 
surveys. One commenter urged an 
optimum yield of 80.000 metric tons (mt). 

The Regional Director has made a 
final determination that the spawning 
biomass of northern anchovy (central 
subpopulation) is estimated to be 
2.603.000 short tons. Hiia determination 
is based on Administrative Report No. 


LJ-81-17. Southwest Fisheries Center, 
National Marine Fisheries Service. The 
report is available from the Regional 
Director at the above address. It 
documents the method used to estimate 
the 1981 spawning biomass of the 
central subpopulation of northern 
anchovies. The biomass estimate is 
based on the anchovy larva abundance 
measured by four surveys of eggs and 
larvae. This method of biomass 
estimation has been used each year 
since implementation of the FMP and 
provides the historical data series for 
establishing annual harvest quotas. 

Applying the formulas in 50 CFR 
} 662.3 and in the anchovy FMP to 
calculate optimum yield (OY), harvest 
quotas, expected processing levels for 
the various sectors of the domestic 
anchovy fishery, and TALFF, the 
National Marine Fishier* Service has 
made a final determination for the 1961- 
82 fishing season that: 

1. The OY is 420.700 short tons. 

2. The extent to which U.S. vessels are 
capabale of harvesting and intend to 
harvest anchovies (domestic annual 
harvest or DAH) is estimated to be 
371,885 short tons, which includes 8.500 
short tons of live bait which is not 
processed. 

a. The portion of the DAH reserved 
for non-reduction fisheries is 12,800 
short tons; however, non-reduction 
fishing may exceed 12,000 short tons if 
the DAH is not achieved 

b. The total limit on harvest for 
reduction purposes is 359.285 short 
tons.* 

c. Of the total reduction harvest limit 
10,000 short tons is reserved for fishing 
north of PL Buchon. California. 

d The extent to which U.S. firms are 
capable of processing anchovies is 
estimated to be 363,385 short tons. 

e. The amount of northern anchovy 
available for joint venture processing is 
zero. The Secretary of Commerce will 
consider foreign fishing permit 
applications to receive U.S. harvested 
anchory. If an application is approved a 
determination on what portion of the 
U.S. harvest may be received by foreign 
vessels will be made. 

3. The TALFF for the anchovy fishery 
is 48.815 short tons. 

A final environmental impact 
statement was prepared on the FMP 
under Section 102(c) of the National 
Environmental Policy Act and was filed 


•Tide does not comport with the tpecificatlcm of 
reduction proceeatag capacity indicated in the FMP 
at amended faee 44 KK 41SC£^ The Agency and tha 
Pacific Counril ora aware of the ditcrepaocy; the 
Coandl will be addresting It in (he next amendment 
to the FMP. 
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with the Environmental Protection 
Agency on April 1& 1978. 

As specified in the FMP. the final 
determination has been made in 
consultation with the Pacific Fishery 
Management Council and a summary of 
the information on which the estimates 
are based has been provided to the 
Council 

(IS U.S.C. 1801 etseq.) 

Dated: October 27,1961. 

Robert K. Crowell, 

Deputy Executi ve Director, National Marine 
Fisheries Service. 

[PR Doc. n-11504 Fifed 10-20-01:145 «aa| 

BILLING COOC IS 10-22-41 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Soliciting Public Comment on Bilateral 
Consultations With the Government of 
the People's Republic of China to 
Include a Review of Trade In 
Categories 315 (Cotton Prlntcloth) and 
320 (Other Woven Cotton Fabrics) 

Correction 

In FR Doc. 81-30682, appearing on 
page 51631, in the issue of Wednesday, 
October 21,1981, make the following 
change: 

In the second column, the fourth 
sentence change the number now 
reading "32,81,078" to read "32.811.078". 

BILLING COOC IMS-Ct-M 


DEPARTMENT OF DEFENSE 

Department of the Navy 

Proposed New Ammunition Wharf In 
Outer Apra Harbor, Guam, Marianas 
Islands; Public Hearing and Ava&abUity 
of Draft Environmental Impact 
Statement 

Notice is hereby given that a public 
hearing will be held for the purposes of 
providing the public with relevant 
information on the proposed 
Ammunition Wharf in Outer Apra 
Harbor. Guam, Marianas Islands and 
receiving the views of the public on this 
subject The public hearing will be held 
on November 17,1961, in two sessions, 
the first commencing at 1:30 p.zn. and the 
second commencing at 7:30 p.m., in the 
legislative Hall of the Guam Legislative 
Building. Agana. Guam. 

In June 1977, the Navy published a 
Draft Environmental Impact Statement 
for "Ammunition Port Facility, Mariana 
Islands, Orote Point Guam" The 
statement was subsequently withdrawn 
as the project was dropped from 


consideration under the military 
construction program. On July 28,1981, 
the U.S. Navy published in the Federal 
Register a notice of its intent to refile a 
Draft Environmental Impact Statement 
(DEIS) with some adjustments in the 
project scope. 

The Navy’s existing ammunition 
handling wharf was constructed during 
World War II on the approach to Glass 
Breakwater In Outer Apra Harbor. In 
the early 1966s, the Commercial Port of 
Guam was relocated to a site within the 
explosive safety zone of this wharf. 
Because of the restrictions imposed by 
this safety zone, the Commercial Port is 
not able togrow to its full economic 
potential The proposed action is to 
construct a new ammunition wharf at 
another site in Outer Apra Harbor. A 
new wharf would accommodate the 
Navy's new fast combat support ships 
and would free the Commercial Port 
from the present safety zone restrictions. 

The proposed wharf is expected to be 
400 feet in length and sited to permit 
handling a cargo with a total net 
explosive weight of 3 million pounds of 
high explosive. The Draft Statement 
evaluates two sites; one at the north 
shore of Orote Peninsula adjacent to 
Adotgan Point and the other at the Glass 
Breakwater, with Adotgan Point being 
the recommended site. 

The hearing is being conducted by 
Commander H. J. RinnerL CEC, USN, 
assigned to the staff of Commander, U.S. 
Naval Forces. Marianas, on Guam. 
Captain Rinnert is Force Engineer and 
Assistant Chief of Staff, Base Support 
telephone (871) 349-8205. 

This hearing will be held jointly with 
the U.S. Army Corps of Engineers' 
hearing on the Navy's application for a 
permit to do construction work in 
navigable waters. The hearing is 
informal It is not evidential nor judicial 
in nature, and there will be no cross- 
examination of witnesses. All persons 
who give testimony or ask questions are 
requested to address themselves to the 
Hearing Officer. Individual speakers are 
requested to limit their testimony to four 
minutes each, and organizational 
spokespersons will have six minutes 
each to summarize and present their 
views. Organizations desiring to make a 
formal presentation in excess of six 
minutes may do so if specific 
arrangements have been made with the 
Hearing Officer in advance. All 
testimony will be recorded 

Individuals and organizations wishing 
to submit written statements to be 
included in the hearing record may 
either present such statements to the 
Hearing Officer at the hearing, or mail 
the statements to the Hearing Officer 


Captain H. J. Rinnert. CEC. USN. c/o 
Commander. U.S, Naval Forces, 
Marianas. FPO San Francisco. CA 
96830. Telephone: (671) 349-5205, or 
to: 

Commander W. K. Goodcrmote, CEC, 
USN, Pacific Division. Naval Facilities 
Engineering Command Pearl Harbor, 
HI 9688a Telephone: (868) 471-3088. 
One copy of the DEIS will be 
available for public inspection and 
review at each of the following places: 

Honolulu, Hawaii 

a. U.S. Army Corps of Engineers, 
Pacific Ocean Division, Fort Shafter. 
Hawaii (Operations Branch, telephone 
(808) 438-9258). 

b. Pacific Division, Naval Facilities 
Engineering Command Pearl Harbor, 
Hawaii (Facilities Planning Department, 
telephone (808) 471-3088). 

Guam 

a. Nieves Flores Memorial Library, 
Agana. telephone 472-8264. 

b. Agnt Public Library, Agot, 
telephone 565-2861. 

c. Barrigada Public Library. Barrigada, 
telephone 472-8507. 

d. Dededo Public Library, Dededo, 
telephone 832-5503. 

e. Merizo Branch Library. Merizo, 
telephone 838-8240. 

f. Robert F. Kennedy Library. 
University of Guam, Mangilao, 
telephone 734-2481. 

g. Governor's Office, Government of 
Guam, Agana. telephone 472-8931/39. 

h. Speaker's Office, Guam Legislative 
Building. Agana. telephone 477-9444. 

L ACOS Base Support Office, Room 
206, Building 20a Nimitz Hill, telephone 
349-5241. 

j. Activity Civil Engineer's Office, 
Naval Station, Guam, telephone 339- 
6133. 

k. Office of the General Manager, Port 
Authority of Guam, Cabras Island 
telephone 477-9131. 

Dated* October 28.1981. 

P. B. Walker. 

Captain, JACC, US. Navy, Alternate Federal 
Register, Liaises i. 

(FR Dec BW14M Fifed t«9 *m] 

BILLING COOC 


Office of the Secretary 

Defense Intelligence Agency Advisory 
Committee; Closed Meeting 

Pursuant to the provisions of 
subsection (d) of section 10 of Pub. L 
92-463. as amended by section 5 of Pub. 
L 94-409, notice is hereby given that a 
closed meeting of a Panel of the D1A 
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Advisory Committee has been 
scheduled as follows: 

Wednesday. 25 November 1981, Plan West* 
Rosslyn, Virginia. 

The entire meeting, commencing at 
0900 hours is devoted to the discussion 
of classified information as defined in 
Section 552b(c)(l). Title 5 of the U.S. 
Code and therefore will be closed to the 
public. Subject matter will be used in a 
special study on the Department of 
Defense Intelligence Information 
System. 

M. S. Mealy. 

OSD Federal Register Liaison Officer, 
Washington Hadquarters Services. 
Department of Defense. 

October 27.1981. 

(FI Doc SI -uses Filed 10-29-81. 8 U an) 

BILLING COOC MKMJI4I 


DEPARTMENT OF EDUCATION 

National Advisory Council on the 
Education of Disadvantaged Children; 
Meeting Locations 

agency: National Advisory Council on 
the Education of Disadvantaged 
Children (NACEDC). 

action: Notice of NACEDC meeting 
locations. 


summary: This notice sets forth the 
specific locations of the meeting of the 
National Advisory Council on the 
Education of Disadvantaged Children. 
The initial notice of that meeting 
appeared in the Federal Register on 
Friday, October 18,1981, on page 51011. 

DATES: November 4-5.1981. 

address: November 4:9 a.m.-12 noon— 
Room 4131 and 4137 HHS North 
Building. 330 Independence Ave. SW., 
Washington. D.C: 2-4 p.m.—Room 2175. 
Rayburn House Office Building. 
November 5:9 a.m.-4 p.m.—Room 4131 
and 4137 HHS North Building. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Lisa Haywood. (202) 724-0114. 
NACEDC. 425-13th Street NW., Suite 
1012, Washington, D.C., 20004. 

SUPPLEMENTARY INFORMATION: The 

National Advisory Council on the 
Education of Disadvantaged Children is 
established under section 148 of the 
Elementary and Secondary Education 
Act (20 U.S.C. 2852) to advise the 
President and the Congress on the 
effectiveness of compensatory education 
to improve the educational attainment of 
disadvantaged children. 


Dated October 27.1981. 

Alice S. Baum. 

Executive Director. NACEDC. 

|FR DOC. 81-31588 PU»d 10^28-81.845 am) 

BILLING COOC 4000-01-41 


DEPARTMENT OF ENERGY 

National Petroleum Council, 
Jurisdictional Issues Task Group of 
the Committee on Arctic Oil and Gas 
Resources; Meeting 

Notice is hereby given that the 
Jurisdictional Issues Task Group of the 
Committee on Arctic Oil and Gas 
Resources will meet in November 1981. 
The National Petroleum Council was 
established to provide advice, 
information, and recommendations to 
the Secretary of Energy on matters 
relating to oil and natural gas or the oil 
and natural gas industries. The 
Committee on Arctic Oil and Gas 
Resources will analyze the various 
issues bearing on expeditious resource 
development of this promising frontier 
area. Its analysis and findings will be 
based on information and data to be 
gathered by the various task groups. The 
time, location and agenda of the 
Jurisdictional Issues Task Group 
meeting follows: 

The fourth meeting of the 
Jurisdictional Issues Task Group will be 
held on Monday, November 2,1981, 
starting at 10:30 a.m., in the Conference 
Room of the National Petroleum 
Council 1625 K Street, N.W., 
Washington. D.C. 

The tentative agenda for the meeting 
follows: 

1. Introductory remarks by the 
Chairman and Government Cochairman. 

2. Review and discussion of the draft 
Coordinating Subcommittee report 

3. Discussion of any other matters 
pertinent to the overall assignment from 
(he Secretary. 

The meeting is open to the public. The 
Chairman of the Jurisdictional Issues 
Task Group is empowered to conduct 
the meeting in a fashion that will, in his 
Judgment, facilitate the orderly conduct 
of business. Any member of the public 
who wishes to file a written statement 
with the Jurisdictional Issues Task 
Group will be permitted to do so. either 
before or after the meeting. Members of 
the public who wish to make oral 
statements should inform G. J. Parker. 
Oil Division. Office of Oil, Gas and 
Shale. Fossil Energy. 301/353-2701, prior 
to the meeting and reasonable provision 
will be made for their appearance on the 
agenda. 

Summary minutes of the meeting will 
be available for public review at the 


Freedom of Information Public Rending 
Room. Room IE-190, DOE. Forrestal 
Building, 1000 Independence Avenue, 
S.W., Washington, D.C.. between the 
hours of 8:00 a.m. and 4:00 p.m.. Monday 
through Friday, except Federal holidays. 

Issued at Washington. D.C. on October 22. 
1981. 

|an W. Mares, 

Assistant Secretary for Fossil Energy. 
October 22,1981. 

[Fi Doc fi-mor rued lo-at-ai: tu *m\ 

BILUNG COOC §450-01-41 


Bonneville Power Administration 

Proposed Methodology for 
Determining Quantifiable 
Environmental Costs and Benefits; 
Additional Public Comment Forums, 
and Extension of Opportunities for 
Public Review and Comment 

AGENCY: Department of Energy, 
Bonneville PcTWer Administration (BPA). 

action: Notice of Proposed 
Methodology for Determining 
Quantifiable Environmental Costs and 
Benefits of Measures or Resources 
Proposedjor Implementation or 
Acquisition, Notice of Additional Public 
Comment Forums, and Extension of 
Opportunities for Public Review and 
Comment. 


summary: By Federal Register Notice of 
October 9.1981 (48 FR 50098) Bonneville 
Power Administration announced a 
proposed methodology to quantify 
environmental costs and benefits 
directly attributable to measures 
proposed to be Implemented or 
resources proposed to be acquired 
pursuant to the Pacific Northwest 
Electric Power Planning and 
Conservation Act, Pub. L 98-501. Public 
comment forums were scheduled for 
Portland. Oregon, and Seattle, 
Washington, to provide an explanation 
of the proposed methodology and 
receive comments. This notice 
announces two additional forums in 
Boise, Idaho, and Missoula. Montana, 
and extends the period that BPA will 
accept public comments from November 
10.1981. to November 17.1981. 

dates: The additional dates and 
locations are: Monday, November 9. 
1981. Boise City Hall, third floor 
Bonneville Room. 150 North Capitol 
Boulevard, Boise. Idaho; and Tuesday. 
November 10,1981, Holiday Inn, Grizzly 
Den Room. Highway 10 West and East 
Muilan Road. Missoula, Montana. 
Registration for the forums will be at 7 
p.m. and the meetings will begin at 7:30 
p.m. 
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Any interested party wishing to 
discuss the proposed methodology or 
wishing more information prior to the 
public forums may call the Public 
Involvement Coordinator. Written 
comments may be submitted through 
November 17.1901. 

addresses: Written comments not 
submitted at the forums should be 
submitted to the Public Involvement 
Coordinator. Bonneville Power 
Adminstration. P.O. Box 12999. Portland. 
Oregon 97212. 

FOR FURTHER INFORMATION CONTACT! 

Donna L Geiger. Public Involvement 
Coordinator. Bonneville Power 
Administration. P.O. Box 12999, 

Portland. Oregon 97212; the telephone 
number is (503) 234-3361. ext 4261. BPA 
maintains toll-free lines for the use of 
persons within the region. Oregon 
callers outside of the Portland calling 
area may use 1-600-452-6429; callers (n 
Washington. Idaho, Montana, Wyoming, 
Utah, Nevada, and California may use 
1-800-547-6048. Messages and requests 
for information received after usual 
business hours (after 4:30 p.m. and 
before 7:30 a.m.) may be recorded on the 
toll-free lines. Additional information is 
also available from: 

Mr. George Gwinnutt, Area Manager. 
Suite 286.1500 NE. Irving Street 
Portland. Oregon 97232. 503-234-3361. 
ext 4551. 

Mr. Ladd Sutton, District Manager, 
Room 206,211 East Seventh Avenue. 
Eugene. Oregon 97401. 503-345-0311. 

Mr. Ronald H. Wilkerson, Area 
Manager. Room 561, West 920 Riverside 
Avenue. Spokane, Washington 99201, 
509-456-2518. 

Mr. Gordon H. Brandenburger. District 
Manager. P.O. Box 758. Kalispell. 
Montana 59901. 406-755-6202. 

Mr. Ronald K. Rodewald. District 
Manager. Suite 117,23 South 
Wenatchee. P.O. Box 741, Wenatchee, 
Washington 98801. 506-662-1377, ext 
379. 

Mr. Thomas M. Noguchi. Acting Area 
Manager. Room 250, 415 First Avenue 
North. Seattle. Washington 98109. 206- 
442-4130. 

Mr. Roy Nishi, Area Manager. West 
101 Poplar. Walla Walla, Washington 
99362. 509-525-5500, ext. 701. 

Mr. Robert N. Laffel, District Manager, 
531 Lomax Street, Idaho Falls. Idaho 
83401, 206-523-2706. 

Dated: October 23.1961. 

Earl GJelde. 

Acting Administrator. 

p* Doc 91-31400 Fill'd 10-20-91, SIS am) 

BIUJNQ COOC 9450-01-49 


Economic Regulatory Administration 

(ERA Docket No SI-CERT-020) 

Atlas Powder Co M * Application for 
Recertification of the Use of Natural 
Gas to Displace Fuel Oil 

On October 3.1980, Atlas Powder 
Company (Atlas). Park Central 111. 
12700 Park Central Place, Dallas, Texas 
75251, was granted a recertification of 
eligible use of natural gas to displace 
fuel oil by the Administrator of the 
Economic Regulatory Administration 
(ERA) (Docket No. 60-CERT-027). The 
recertification involved the purchase 
and transportation of natural gas from 
Cities Service Gas Company (Cities 
Service), Oklahoma City, Oklahoma 
73125. for use by Atlas at its plant in 
Joplin, Missouri. The ERA certificate 
expired on October 2.1981. 

On September 24.1901, Atlas filed an 
application for recertification of an 
eligible use of natural gas to displace 
fuel oil at its plant located in Joplin, 
Missouri, pursuant to 10 CFR Part 595 
(44 FR 47920, August 16,1979). Due to 
the lateness in the applicant's filing for 
recertification and the necessity for 
providing the public with an opportunity 
for public comment the recertification 
will not be effective until afier the 
October 2 expiration date. The applicant 
has informed ERA that it did not expect 
to use this gas during the interim period 
and. thus, any lack of continuity with 
the original certificate will not result in 
any reduction in the amount of fuel oil 
displaced. More detailed information is 
contained in the application on file with 
the ERA and available for public 
inspection at the ERA. Docket Room 
7108,2000 M Street, N.W., Washington, 
D.C. 20401, from 6:30 a.m. to 4:30 p.m., 
Monday through Friday, except Federal 
holidays. 

In its application. Atlas states that the 
volume of natural gas for which It 
requests recertification is an amount not 
to exceed 292.600 Mcf per year. This 
volume is estimated to displace the use 
of approximately 2,400,000 gallons 
(57.143) barrels of No. 2 diesel fuel oil 
(064 to 1.0 percent sulfur)) per year at 
the Joplin. Missouri, facilities. Atlas 
requests recertification for an additonal 
year. The eligible seller and transporter 
of the natural gas is Cities Service. 

In order to provide the public with as 
much opportunity to paritiepate in this 
proceeding as is practicable under the 
circumstances, we are inviting any 
person wishing to comment concerning 
this application to submit comments in 
writing to the Economic Regulatory 
Administration, Room 7108, 2000 M 
Street, N.W., Washington, D.C, 


Attention: Paula A. Daigneault on or 
before November 9.1981. 

An opportunity to make an oral 
presentation of data, views, and 
arguments either against or in support of 
this application may be requested by 
any interested person in writing within 
the ten (10) day comment period. The 
request should state the person's 
interest, and if appropriate, why the 
person is a proper representative of a 
group or class of persons that has such 
an interest The request should include a 
summary of the proposed oral 
presentation and a statement as to why 
an oral presentation is necessary. If 
ERA determines that an oral 
presentation is necessary, further notice 
will be given to Atlas and any persons 
filing comments and will be published in 
the Federal Register. 

Issued in Washington. DC. on October 23, 
1901. 

Rayburn Ilanzlik. 

Administrator. Economic Regulatory 
Administration. 

(FR Due 91-11 CkM rw 10>2»~93; K4S mm) 

MJJMQ COOC 9490-C1-M 


(ERA Docket No. 01-CERT-022) 

Terra Chemicals International, Inc^ 
Application for Recertification of the 
Use of Natural Gas to Displace Fuel Oi 

On October 2,1960, Terra Chemicals 
International Inc (Terra), P.O. Box 1820, 
Sioux City, Iowa 51102, was granted a 
recertification of eligible use of natural 
gas to displace fuel oil by the 
Administrator of the Economic 
Regulatory Administration (ERA) 
(Docket No. 80-CERT-030). The 
recertification involved the purchase of 
natural gas from Centennial Gas 
Corporation, c/o Industrial Gas 
Services. Inc, 4501 Wardsworth Blvd.. 
Wheat Ridge, Colorado 80033, for use at 
Terra’s Port Neal plant in Port Neal. 
Iowa. The gas was transported by 
Northern Natural Gas Company, 
Colorado Interstate Gas Company. 
Western Slope Gas Company, and Iowa 
Public Service Company. The ERA 
certificate expired on October 1,1981. 

On October 2.1981, Terra filed an 
application for recertification of an 
eligible use of natural gas to displace 
fuel oil at its Port Neal plant pursuant to 
10 CFR Part 595 (44 FR 47920. August 16, 
1979). Due to the lateness in the 
applicant's filing for recertification and 
the necessity for providing the public 
with an opportunity to comment the 
recertification will not be effective until 
after the October 1 expiration date. The 
applicant has informed ERA that it did 
not expect to use this gas during the 
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interim period and. thus, the lack of 
continuity with the original certificate 
will not result in any reduction in the 
amount of fuel oil displaced More 
detailed information is contained in the 
application on file with the ERA and 
available for public inspection at the 
ERA. Docket Room 7108. 2000 M Street. 
N.W., Washington. D.C. 20481. from 8:30 
a.m. to 4:30 p.m. Monday through Friday, 
except Federal holidays. 

In its application, Terra states that the 
volume of natural gas for which it 
requests recertification Is approximately 
3,500 Mcf per day. It is estimated that 
approximately 2.500.000 gallons (59,524 
barrels) of No. 2 fuel oil (0.5 percent 
maximum sulfur) will be displaced per 
year at the Port Neal plant. Terra 
requested recertification for an 
additional year. 

The eligible seller of the natural gas is 
Centennial Gas Corporation. The gas 
will be transported by Northern Natural 
Gas Company. Colorado Interstate Gas 
Company. Western Slope Gas Company, 
and Iowa Public Service Company. 

In order to provide the public with as 
much opportunity to participate in this 
proceeding as Is practicable under the 
circumstances, we are Inviting any 
person wishing to comment concerning 
this application to submit comments in 
writing to the Economic Regulatory 
Administration, Room 7108. 2000 M 
Street, N.W., Washington. D.C. 
Attention: Paula A. Daigneault on or 
before November 9,1981. 

An opportunity to make an oral 
presentation of data, views, and 
arguments either against or in support of 
this application may be requested by 
any interested person in writing within 
the ten (10) day comment period The 
request should state the person's 
interest, and if appropriate, why the 
person is a proper representative of a 
group or class of persons that has such 
an Interest. The request should include a 
summary of the proposed oral 
presentation and a statement as to why 
an oral presentation is necessary. If 
ERA determines that an oral 


presentation is necessary, further notice 
will be given to Terra and any persons 
filing comments and will be published in 
the Federal Register. 

Issued la Washington. D.C, on October 28, 
1981. 

Rayburn Haralik. 

Administrator, Economic Regulatory 
Administration. 
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Yale University; Application for 
Recertification of the Use of Natural 
Gat To Displace Fuel Oil 

[ERA Docket No. il-CERT-021) 

On November 7,1980, Yale University 
(Yale). Central P.O. Box 1501-A. New 
Haven. Connecticut 08520, was granted 
certification of an eligible use of natural 
gas to displace fuel oil by the 
administrator of the Economic 
Regulatory Administration (ERA) 
(Docket No. 80-CERT-036). The 
certification Involved purchase of 
natural gas from the National Fuel Gas 
Distribution Corporation. 10 Lafayette 
Square, Buffalo, New York 14203 and its 
transportation by the Tennessee Gas 
Pipeline Company (interstate pipeline), 
P.O. Box 2511, Houston, Texas 77001; 
and the Southern Connecticut Gas 
Company (local distribution company). 
55 Churen Street New Haven. 
Connecticut The ERA certificate expires 
on November 7,1981. 

On October 2.1981, Yale filed an 
application for recertification of an 
eligible use of natural gas to displace 
fuel oil at its New Haven. Connecticut 
campus, pursuant to 10 CFR Part 595 (44 
FR 4792a August 15.1979). More 
detailed information is contained in the 
application on file with the ERA and 
available for public inspection at the 
ERA. Docket Room 7108, 2000 M Street 
N.W„ Washington. D.C 20461, from 8:30 
a.m. to 4:30 p.m<, Monday through 
Friday, except Federal holidays. 

In its application, Yale states that the 
volume of natural gas for which it 


requests recertification is an amount not 
to exceed 750.000 Mcf per year. This 
volume is estimated to displace the use 
of approximately 121,000 barrels of No. 6 
fuel oil (0.5 percent maximum sulfur) per 
year. Yale requested recertification for 
an additional year. The eligible seller is 
the National Fuel Gas Distribution 
Corporation and the eligible 
transporters are the National Fuel Gas 
Supply Corporation. 10 Lafayette 
Square, Buffalo. New York 14203, the 
Tennessee Gas Pipeline Company, and 
the Southern Connecticut Gas Company. 

In order to provide the public with as 
much opportunity to participate In this 
proceeding as is practicable under the 
circumstances, we are Inviting any 
person wishing to comment concemjng 
this application to submit comments in 
writing to the Economic Regulatory 
Administration, Room 7108, 2000 M 
Street N.W., Washington. D.C., 
Attention: Paula A. Daigneault on or 
before November 9,1981. 

An opportunity to make an oral 
presentation of data, views, and 
arguments either against or in support of 
this application may be requested by 
any interested person In writing within 
the ten (10) day comment period. The 
request should state the person's 
interest and if appropriate, why the 
person is a proper representative of a 
group or class of persons that has such 
an interest The request should Include a 
summary of the proposed oral 
presentation and a statement as to why 
an oral presentation is necessary. If 
ERA determines that an oral 
presentation is necessary, further notice 
will be given to Yale and any persons 
filing comments and will be published in 
the Federal Register. 

Issued In Washington. D.C, on October 23. 
1981. 

Rayburn Hanzlik, 

Administrator, Economic Regulatory 
Administration, 
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The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.1M. Negative 
determinations are indicated by a 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). an (*) before the 
Control (]D) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 


under 18 CFR 275.206, at the 
Commission’s Division of Public 
Information. Room 1000.825 North 
Capitol St.. Washington. D.C. Persons 
objecting to any of these determinations 
may. in accordance with 18 CFR 275.203 
and 2751204, file a protest with the 
Commission on or before November 18, 
1981. 

Categories within each NGPA section 
are indicated by the following codes: 

Section 102-1: New OCS lease 
102-2: New well (2.5 mile rule) 

102-3: New well (1000 ft rule) 

102-4: New onshore reservoir 
102-5: New reservior on old OCS lease 


Section 107-DP: 15,000 feet or deeper 
107-CB: Geopressured brine 
107-CS: Coal seams 
107-DV: Devonian shale 
107-PE: Production enhancement 
107-TF: New tight formation 

107- RT: Recompletion tight formation 

Section 108 Stripper welt 

108- SA: Seasonally affected 
108-ER: Enhanced recovery 
106-PB: Pressure buildup 

Kenneth F. Plumb, 

Secretary. 

P'S Doc tl-nsts Filed IS- 21 MH, ft *5 Ufl| 

WLUMQ COOC *717-01-* 










Issued: October 26,1961. 
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The above notices of determiantion 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 10 CFR 274.104. Negative 
determinations ore indicated by a ,4 D M 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). An (*) before the 
Control (]D) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 


under 18 CFR 275.206, at the 
Commission's Division of Public 
Information, Room 1000. 825 North 
Capitol St.. Washington. D.C. Persons 
objecting to any of these determinations 
may. in accordance with 18 CFR 275.203 
and 275.204, file a protest with the 
Commission on or before November 10, 
1981. 

Categories within each NGPA section 
are indicated by the following codes: 

Section 102-1: New OCS lease 
102-2 New well (2.5 mile rule) 

102-3: New well (1000 ft rule) 

102-4: New onshore reservoir 
102-5: New reservoir on old OCS lease 


Section 107-DP. 15.000 feet or deeper 
107-CR- Ceoprestured brine 
107-CS: Coal seams 
107-DV: Devonian shale 
107-PE: Production enhancement 
107-TF: New tight formation 

107- RT: Recompletion tight formation 
Section 100: Stripper well 

108- SA: Seasonally affected 
106-ER: Enhanced recovery 
108-PB: Pressure buildup 

Kenneth F. Plumb. 

Secretary. 

|FR Doc S1-J1317 Filed UV-SWn; a4ft *t»| 

MUJMQ COOC S717-0 Mi 






Federal Register / Vol. 46. No. 210 / Friday. October 30.1981 / Notices 


53763 




atflvtVMrt 

M 

VIXttXXXMMM 

M 

V) 1/J V) 




3 < < < < 

< 

<<<<<<<<< 

< 

< < < 

< 



1/) O O O O 

0 

(IKJlCCdUd 

O 

OOO 

O 





•» ►y y 






J J J J J 

-1 

-J J J J J 

«J 

J J J 




u y y y y 

u 

y V)yMMWU yy 

y 

y y y 

y 



3 3 3 3 3 

3 

3<3<<<333 

3 

3 3 3 

3 

or 

1 







w 

• 

J J J 

4# 

J<J<<<JJJ 


jy y 

.y 

a> 

• 

< < < < < 

< 

<M<44M444<<< 

< 

< < < 

< 

< 

1 

2 2 2 2 2 

X 

XC JCOOSXXX 

X 

2 2 2 

X 

X 

1 

OOOOO 

0 

OXOKKKOOO 

O 

OOO 

O 

0 

1 

*4 y m m m 

*4 

**3**333M44*4 

44 



X 

1 

►»*»**►« *- 

•- 



y h y 

M- 

3 

1 

< < < < < 

< 

<o<ooo<<< 

< 

< < < 

< 

4 

1 

X X * * X 

X 

XUXUOOXXX 

X 

XXX 

X 



OOOOO 

r- 

ooooooooo 

0 

OOO 

0 



• • • • • 

• 

• •••••••• 

• 

• • • 

• 



ootnno 

cr 



rw c* 04 

< 

3 

1 

< < < ♦ *w 

n 

*4 *4 *4 *4 *4 *4 *4 *4 *4 

CM 




O | 
at i 
a i 


WWW «*VOw4VO**l*VOfaO«OVO 

JJJ JJJJJJJJ 

u u u uuyyyyyyyy 

333 3333333330 



oooooooooo 


<<<<<<<<<< 
IXIXfXI 21 I 


tftO^O#Otf>d)HW 




o 

t; 

< 


i 

a. 

1 

2 

2 

« 

z 

o 

£ 

% 

2 

D 

s 

I 

Q) 

9 

< 

IB 

g 

B 

o 


3 


C 

o 


i 

r< 

8 

i 


u 

» I 


y • 
3 | 


y • 
< • 


u i 
y* • 
to I 


O I 

• 

*4 I 
u • 
< • 


•- I 
* I 
^ • 
I 

< I 

3 I 


o I 

4f • 


o i 

3 I 


> > > > > 

v> m o it 
y y u w y 
a a ac sac 
o o o o o 
y w y y y 


o 

5 


uyyjyjyyu 

<flC<4<<sa K 

ooooooooo 

XZXtiXCXXC 

wyyyacyuu 
XXXKKXXXX 
<<<D33<<< 
-IJ JMV>M J J J 




X 

X 



Ul 

Ui 



iy 

Ul 


w 

0C Ul 

X 

u> 

oc «y at 

0 

< 

0 

0 


O 

x 

O X 

0 

X 

VO 

-1 wO 

-J 

</> 


< 

< 

w* 

Ul 

U Ui 

IU 

X 

© w © 

u. 

< 

< 

3 < 

3 

y 

-i 

O <y 

CD 


oc at at 
o o o 

XXX 
«/) W) t/) 


< < < 

J J J 


<<<<<<<<<< 

UUUUUUUUUU 

yyyyyyyyyy 

X 222 ZXXXXZ 

yyyyyyyyyy 




M 

O 


X < 
< X 
«* * 


V 

* >- 
o m 

NNIOh 

o < • Z 

»< oc 
x x ty 

UU X 
•• 3 3 X 


» CV •* *4 

I • CV OD V> tD 


-j x 
► < U» X 


< < *4 

-- M> S O 

*- n2(MOHM(x2».«Ma^ (V 

* e* O < o X v/» X O Ui ar « O an 

«flf \ « N « OC U>WI 


<• MO< 
3 >■ -I O 3 


® O *1 ♦ ® 
N« 0 < 0 \ 
M MON 


a 



ooy 

o < y 


<x»^ac»n»o»oot*OK«OfloaoQc»n»o*o»o*rjio^i 


< w m y r* 

< *•< Oi ON(M 

•o ©ir©r^«om<iOro — * ~m 

a «nn«nm*r>io«r><in 


O O U O o 


S© «0 ao r» oc O 
mmxt io ©m 

in o <i m o 

14 M M M (d 

fOfniOi^n^iOriio 

H N M H ,4 H H 

O O O O o < o ooooooooo 

m M y y .4 M H 

ki io *o *o »o u o lonnnnnionio 
o 
M 
M 


-££ 22222*2 5 5 sr ~22"S**ss8ss4-*;;s3SSj;55?s: 5 
2U22£2!2L£i2!* v '2! f ''i' 0 * n h flr ^ c * c '* ,v< ** ,000 ' 00 - J-0 * o ' o,n,o,o,o,o *^* > 

*4.4*4»4*4ii.4*.*<*4*4-,<*4*4*4*4WM044*4M < yMi*.rK,o.j*4*4*4*4*4.4.4*4*4*4 

2 M ^ U ~ 

• ^ 3 UJ *m ec > 


o n to 
< m < 


oooooooooo 

*4*4*4 H»4«4*4»4*4»4M*4«4 

****** o f ifilOf MOvOOO 
«y*ino miONr)NONN^# 
<«< (OcM^iorwe e ® >C cv 

~ rrr r •?•*** *4_**.*„ — ^„,*^ 

cr ^ cr o» >o «o o. <r i* r <r x ^ ^ 

T? ni n< ni «x *4 *4 *• oc «v <y cm <m cm cm cm cm cm cm 
O OOO o OOOOOOOOOOOOOC* 

•< *4*4*4 *4 M*hU* h * M * m * mmm 

•o m so *0 w- nn n n »o r, kxi in r»o n 


©*«ioo#n^io(v© 


























JO set JA 'J«T no 0 SfC CAT c/TLl \APE FIELC NAHC PSCO PUrCHASfH 


53764 


Federal Register / Voi. 40. No. 210 / Friday. October 30.1981 / Notices 


VJ 4* © W V) 

OWMCLM 

o 


a 

a 

a 

a 

a 

X 

X 

X 

X 

M 

mm 

3 

a 

at 

O 


4 4 

a 


X 

4 4 4 4 4 

4 4 4 3 4 



a 

a 

a 

a 

X 

at 

•4 

mm 

mm 


ac 

3 

O 

M 

u 


© © 

a 


4 


3 


o 

o 

o 

o 

o 

3 

3 

3 

3 

VI 

a 

3 

u 

3 




o 


99 



4 


3 

o 

o 

u 

Vi 

3 

3 

3 

3 

4 

* 

O 


X 

3 


3 3 

3 


VI 

JJ J 

3 3 3 3 3 

X 







VI 

a 

a 

a 

© 

3 

as 

VI 

94 

3 


Vi 3 



mm 



3 


V) 

V) 

VI 

© 

V) 

4 

99 




3 

3 

4 


mm 


«— 99 

VI 

o 

3 

0 0 0 0 3 

3 0 0 0 0 

3 

• 

4 

4 

4 

4 

4 

3 

a 

a 

a 

• 

X 

3 

© 

VI 

> 

a 

» > 

4 

Vi 

O 

tfc Ik 14 Ik 14 

HlklklkW 

4 

o 

JO 

o 

© 

O 

O 





vt 

3 

a 


4 

at 

O 

at ar 

o 


3 



X 

X 






3 

2 

V? 

V) 

• 



VI 

© 

3 

u 

3 3 


3 


3 3 3 3-1 

3 3 3 3 3 


mm 

o 

o 

o 

O 

O 

3 

4 

4 


O 

X 

at 


VI 


(A V* 

o 

99 

*9 



o 


o 

o 

o 

o 

O 

o 

© 

© 

O 

o 

4 

94 

3 

X 


V) 


o 

o 

4 

X M M X X 

X X X X X 

VI 

O 

4 

4 

4 

4 

4 

X 












-4 


VI 

ooooo 

ooooo 

4 

u 

m. 

«t 

OC 

OC 

X 

4 

3 

99 

mm 

o 

X 

a 

3 

3 

99 

o 

3 3 

K 

X 

X 

M — M — M 


a 

■4 

O 

o 

O 

O 

O 

X 

X 

X 

X 

X 

3 

a 

O 

3 

3 


3 mm 

O 

o 

4 




K 

3 

3 

3 

3 

3 

X 

3 

3 

3 

4 

3 

4 

o 

VI 

© 

X 

3 3 

3 

V) 

X 

4 4 4 4 4 

4 44 44 

3 

3 

o 

o 

O 

o 

o 

4 

— 

3 

3 

mm 

3 

X 

« 

3 

3 

3 

3 3 

O 

4 

at 

X 2 X X X 

X X X X X 

y 

V- 

Vi 

Vi 

Vi 

u 

u 

a 

o 

O 

o 












OOOOO 

OOOOO 























•4 CM © © 

CM CM 3 CM 9« 

O 



© M 



4 


X 

CD 

3 

4 

94 

O 

X 

© 

«t> 

CM 

3 

© 

o 


X 

* 




•4 



4 


•4 

94 




CM 

© 


mm 



•o 









3 


O 

















o 

X 




V) 





o 

0 3 0 3 3 

3 3 3 3 3 






X 

3 



VI 

4 

X 


4 

3 

3 

3 3 3 3 3 

3 3 3 3 3 




0 0 4 4 

O 


4 



O 

X 

4 



3 

3 

X X X X X 

X X X X X 




3 3 3 3 

4 

o . 

3 


3 

© 

O 

X 


VI 

O 

4 




► 


X X 

a 

u 



3 

3 

X 

4 

o o 

3 

X 

3 

0 1/MAI/)* 

0 0000 


3 

V) 

0MU3 


3 

4 


X 

4 

3 

O 

3 3 

4 


O 




VI 

99 

3 3 

X 

X 

3 


3 

o 


X 

X X 

o 

X 

3 

3 3 3 3 3 

3 3 3 3 3 


a 

3 

3 3 * 4 

3 

a 

X 

o 

3 


a 


4 4 

X 

3 

3 

00000 

0MM0W 


8 

3 

V) V) o X 

•at 

3 

o 










3 3 3 3 3 

3 3 3 3 3 


3 

•9 

3 3 4 4 

O 

3 

o 

X 

3 


• 


X X 


o 

X 

OOOOO 

ooooo 

. 

O 

o 

o o a a 

X 

4 

M 

3 

VI 

VI 

V) 

X 

O O 

O 

X 

o 



3 

a 

• 














X 

a 

• 

o o 

O 

o o 

o 

O O 

O 

o 

o 

O 

o 3 

3 

O 3 



a 

a 










O 


• 


•• 

a 

a 



• • •• 

3 



•• 




• • 

II 3 


4 

a 

• 

4 4 

4 

4 3 4 3 

4 

4 4 

4 

4 

4 

4 

4 4 <r 4 

4 

4 4 


o 

a 

• 

1« 1 

O 

o <m -» i 


1 1 

-A 



•* 

O 4 M O 

O 

O 



a 

• 

3 


3 * 1 3 







© X 


X 



a 

• 

• 

mm 

• 4 3 3 0 







41 1 


3 


3 O 

a 

• 













o 

x x 

a 

• 

ac m cc 

x 

• v» v» CD a as 

© 

3«3# 

• as 

• 

4 

4 X 

x © x x 

• 

4X3 

V) 

X 3 3 

a 

• 

N. X. 

"*» 4 

ca 0\a\y(v<MNa \ • \ 

X 


X 

X 

X to O X 

X 

V 3 

V) 

cm 3 «t 

a 

• 













O 3 

O O 4 VI 

VI • 

• 














w Nl tt — 

7^-<UjOJJ|4UU. 


I M 4 o UM 


> <& O X X O •» ► ► ►* 

H 


\ 4 v i sa«ooo\«\4 


• v) ** ••a 4 « « 

• X I 3 3 3 
4 kJ MU44 Jt 


O X X 

ONOOOgOWIJJOKQMOOO 

> > > > > > 


OX*-Xu*V»X NuS ^ ^ T" ^ ^ ' 

UJ «/ # 4 W .i 

J J U IS 


zo 4 

•-N > 


to *0304 
’ > > > 


o o o 

WQUI 

> 


:yo&04 o« 


I <*> I 


U O U 4 U 4 4 4 4 4 U N U 4 I 


•o »o to IO m flt m r» m « « 

ooooo ooooo 


U U U N U f U MJ UNNUNU 3 < 

iac«Bat<MDi<NX<Mat©flc<MrMai<Mac©ac< 


41 X 3 X 4 

© © © CM 4 


X 



3 


3 


O 

o 

o 

o o 


o 


4 © © 


o 


X 


o 


© 


© 


© 

4 


© © 


4 


© 


o 

© X O O CM 

Ml © 

3 

4 

© 


o 



3 


© 


o 

° 

o 

X o 


CM 


CM O 3 


o 


X 


o 


4 


4 


o 

O 


3 

4 


O 


3 


CJ 

4 

© 

© 

4 

4 

© 

© 

41 

41 

© 


X 



O 


O 


o 

o 

o 

o o 


•9 


Cj 

CM 

CM 


o 


<M 


o 


O 


O 


o 

o 


3 

3 


3 


O 


o 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 


X 



CM 


CM 


o 

© 

o 

o o 


CM 


CM 

CM 

CM 


o 


3 


o 


CM 


CM 


CM 

3 


CM 

CM 


CM 


3 


3 

o 

O' 

O' 

r 

0* 

O' 

4 

O' 

4 

4 


99 



O' 

o 

© 


3 

3 

3 

3 3 


© 


cr 

3 

3 


© 


3 


3 


3 


© 


4 

3 


V, 

© 


3 


© 


3 

CM 

CM 

CM 

CM 

CM 

cm 

CM 

CM 

CM 

CM 


X 



CM 

3 

4 


3 

3 

3 

3 3 

3 

© 


© 

3 

3 


4 


4 


4 


4 


CM 


© 

3 


a. 

X 


3 


X 


© 

O 

O 

o 

O 

o 

O 

O 

O 

O 

O 


X 



3 


u 


3 

3 

3 

3 3 

X 

3 


O 

O 

o 


3 


o 

3 

O 


3 


3 


o 

O 


a 

o 


3 


o 


Cj 

3 

3 

3 

3 

3 

3 

mm 

•9 

3 

3 


o 



© 

X 

© 


© 

© 

© 

© © 

4 

© 


© 

© 

© 


© 


© 

X 

41 


© 


© 


© 

© 


© 

© 


© 


© 

a 

© 

•O 

© 

© 

© 

© 

© 

© 

© 

© 

© 


3 



© 

o 

© 


© 

© 

© 

© © 

a 

© 


© 

© 

© 


© 


© 

4 

© 


© 


© 


© 

© 


© 

© 


© 


© 

a 

© 























X 










a 
















o 













X 




•i 







o 










X 
















3 













o 




o 


a 





3 










o 





























3 




X 

I- 


s 




• 

X 


3 








3 












a 




X 

3 













4 




y 


3 





o 


X 








X 




o 



Vi 





u 




UJ 













■J 




a 







3 


4 








o 






3 

X 





X 




-1 






X 







o 






X 





3 


a 




X 




y 




X 


2* 

3 





3 




o 






o 







a 



CM 

at 

3 

4 

O' 

<-> 

© 

© 4 

u 

© 

X 

Ml 

CM 

CM O 

© 


© 

-j 

© 


4 

o 

4 4 

O' 

3 


4 

© 


3 

3 

© 

or 

© 












at 



X 

4 

O 

O 

© 

4 

« 

X X 

3 

3 

o 

■ 

4 

4 

M 

3 


4 

o 

3 


© 

a 

3 

a 

© O O' 


3 

© X 

4 

X o 

3 

3 

© 

4 

4 

4©3©©©©4 


O 




X 

4 


X 

X 

3 

3 3 

a 

M 

u 

O' 

3 

4 


<M 

o 

4 

Ot 

3 


© 

4 

X 

m x 

4 

O at 

© rnJ 

3 

4 

4© 

u. 

X 

©©©©•no 

© © © © © 


3 



4 

4 

O' 

o 

© 

91 

© 

© © 

o 

© 


© 

© 

© 3 © 3 o 

*- 

O 


© 

o©o©ooo© 

© 4 

© > © 

a 

O 















3 

O 


































3 





3 







4 


3 


o 


4 





a 


34 




o 


mJ 


a 


3 


3 



4 


3 



y 


-1 


X 






Vi 







X 


2 











o 




o 


mm 




X 


UJ 


3 

3 


3 



2 


3 


4 






a 







o 


3 


X 


3 





o 






X 


O 


X 


3 


a 


3 

o 


o 



3 


O 


Vi 



I 

• 

I 

• IN 


Ml - N O 4f«r44 
©©©4F*X©3©©© 

( 000004*00000 
I OOOOOMOOOOO 
I NNMNft 

I XXtlK^ftfeCCC 


I 4 «4 
ieO*« 

> CM <V 


o © 3 

o 3 3 


I O O O | 
• 0004 


x X 

at © 
cm 


U « 4 1 
» 3 3 « 

0 0 0 4 


♦ * 

I ft 4 


• t 


0 0 0 0 4 


25! 

I 


#) © O © © P^tKr MMXS 

ioioZ m * w * -• ^ n 

■ UNUOtMNJNuoirwutv «»4yi»4 
40 O 3 OMOeOXOOJO 3 OWO 
• >oOe>o3oaooiic o j o 
<<MOMO<NC44IOI 4 CM 3 CM 
o»o»o»*u«c«Jl 
III III 


*52 

















































































53766 


Federal Register / Vol. 46, No. 210 / Friday. October 30. 1981 / Notices 






a 

X 

a 

a 

a a 

a 

a 

a 

a 

a 

a 

a a 


2 





t 

w 

a 

w 

Li 

Li Li 

Li 

Ui 

Li 

Ui 

Ui 

UJ 

Ui Li 


X 





u 

mi 

Li 

-J 

mi 

mi mi 

mi 

mi 


mi 

-i 

mi 

mi mi 


mm 

u 




X 

o 

t- 

O 

o 

o o 

o 

o 

o 

o 

o 

o 

0.0 


<n 

2 





X 

4/1 

X 

X 

X X 

X 

X 

X 

X 

X 

X 

X X 


44 







X 


pm 

^ ►- 


4» 

►- 

4- 

4- 

•— 

»» 4- 

o 

a 




• 

X 

Li 

ui 

Ui 

Ui 

Ui w 

ui 

Ui 

Li 

ui 

Ui 

Ui 

Ui ui 

u 

o 

X 



u 

m 

© 


a 

a 

a a 

a 

a 

O. 

a 

a 

X 

a x 


-i 

<n 

« 

1 

X 

a 


u 











mi 


a 

•*» 

i 

44 


V) 

J 

in 

M 

*n m 

in 


in 

M 

in 

M 

m m 

mm 

in 


in 

• 


-i 

0. 

o 

a 

a 

a a. 

Q. 

a 

a 

& 

CL 

X 

x & 

O 

X 

-* 

X 

• 

O 

44 


2 

44 

44 



*-• 



44 

•u 

H M 


in 

44 

X 

» 

u 

o 

-i 

X 

mi 

-i 

mi mi 

-J 

-i 


-1 

-i 

mi 

-i -I 

2 

2 

o 

u 

i 

o 

X 

-J 

X 

ml 

-i 

mi mi 

mJ 

-i 

mi 

-i 

-J 

mi 

J J 

O 

X 

2 

w 

• 

2 

44 


X 

44 

44 



44 


•u 

M 

tm* 

mm mm 

m 

X 


3 

u 

» 

• 

o 

X 

X 

X 

X 

X 

X X 

X 

X 

X 

X 

X 

X 

X X 

x 

X 

x 



O 

o 

o 

o 

O 

a 

o o 

O 

o 

o 

o 

o 

O 

o o 

o 

O 

o 


P 

tv 

X» 


X 

3 














O 

202 
w 4 w 
^ ^ / 
O -i o 
0X0 


XXX 
wu w 
u u y 
a x x 


xxxxxxxx 

luuuyuuuy 

IUUUUUUUU 

or < 


u 


aocKia nant kizix x o 
uuuouuuuuuuu y 

m 

aououoaauouo u 

222224222222 X 

CDCOifiAfiAfflOiOStS -I 


X 

X X 




X X 

X 






u 

o o 




o o 

u 






•• 

•• •• 











X 

X X 




X X 

X 






a 

a a 




a a 

a 
























X 






«u 

U M 


~ cv 


•4 *• 

mm mm 






X 

o « X 


• X 


00 00 

~ aC -J 







N\N\ 




X X 

1 X -J 







mm t mm mm mi 


•u ** <v m m •* cm 


H 44 











- two - o 

x © O 






X «u 

• X X ■ 

u 

x to a> x x 

X 

X X X X 

X o 






O « 

moo 


2 2 2 0 0 


o © 

0 0 2 






•* 




ac rnm fA mm 

mi mm 







_ yyu<^iv) a. a O o «e ui 

• — x _j -i ooor .*✓►>-* a. _/ u» w 3 

• o-ta.<Oi.oaj:auiOO-«<^»-*»yQ — 0^0 • 
i wcu.>uayuuui*)*)i i «o/h»-u2uiu I 

> > > > > > 

• « H H M M M 

• WJ Ui Ui U Ui Ui 

• u UNO u <V U « U 

y y • y u i u i u 

• ono>n«<uiM*'>'0«rtiOrt»iio«rtio«otN«NK<D 

I OOO o 0000000049000 O O O 
I m, mi m* mi mimimimimirnimimimmmimimi mi ^ 


cm 

•n 






O' 

♦ 


mi 


O' 

•n 

X 

X 


CM 

m 

2 

© 

CM 

u 

o 


o 


mm 


o 







c. 

4) 

c 


CM 


m 

O' 

IT 

o 

© 

© 

m 

tr 

CM 


o 

o 


o 

2 

XI 


© 

Ui 






r* 


© 


n 


O' 

44 

•4 

r* 

4* 

•4 

O' 

O' 

© 

n 

o 

o 


© 

o 

XI 


o 

2 






cv 

•u 

CM 


o 


© 

44 

*4 

CV 

44 

44 

o 

o 

4" 

44 

44 

44 


u 

•u 

•m 


o 




C 

• 


tv 

CM 

<v 


CM 


CM 

<V 

CM 

CM 

CM 

CM 

cv 

CM 

N 

CM 

CM 

CM 


o 

»- 

CM 


O 

U 



x* 

• 


m 

O' 

rO 


O' 


r» 

«n 

n 

f- 

*n 

m 

•o 


*o 

#n 

m 

n 


•o 

X 



O' 

2 




• 


c- 

*■» 

r- 


o 


x 

X 

X 

X 

•r 

X 

« 

X 

X 

x 

X 

X 

m 

to 

2 

mi 


mi 

a 




• 


© 

—• 

o 


o 


mi 


*4 

mm 

44 

44 

•U 

44 

44 

44 

44 

44 

2 

o 

O 

© 


© 

mi 



•* 

* 


x» 

m 

xi 


in 


m 

XI 

XI 

IT* 

Ml 


XI 

XI 

x» 


XI 

XI 

UI 

xr 

Ol 

<n 


XI 

a 



X 

i 


n 

n 

n 


n 


n 

n 

•o 

XI 

•n 

*n 

•o 

•o 

n 

n 

4 , 

•o 

►- 

Cl 


m 



a 
























m 


o 






X 






















>■ 


u 






X* 









U 













m 








a 



u 






2 















m 









2 






44 













in 


ui 






• 



—* 



















x 


o 






o 









O 













o 


« 






o 



m 






o 















3 




m 

I 


*• 

• 

u 

2 

2 

O' 

► 

•o 


O' 

© 

m4 

X 

m 

MB 


© 

•o 

X 

CM 

XV 

«• 

X 

O 

X 


© 

2 

• 

2 


« 

o 

© 

X 

x* x « 

mi 

X 

xi 

01 

x> 

X 

X 

X 

X 

X 

X 

X- 

XI 


r* 

m 

Ml 


© 

Ui 

• 

c* 

a 

i 

a: 

X 

- 


X 

CM 

mi 

c* 

r- 

f* 

4* 

ru 

r*- 

»u 

r*. 

U. 



r* 

-i 

CM 

Ui 

o 


X 

m 

i 

u 


• 

a 

O 

© 


* 

•O 

o 

o 

o 

o 

o 

o 

o 

o 

o 

c* 

o 

© 

o 


•n 

« 


cn 


X 

I 

X 

X 

i 

o 

mi 


44 

»- 

44 


•4 

44 

•4 

•4 

44 

mi 

44 

44 


44 

mi 

44 

o 

4* 


44 

44 

44 

z 

l 

Ui 

a 

i 

m 




O 


Ui 















P- 


a 


o 

« 




Ui 




u 


UJ 













-1 


mi 


Ui 


© 

• 




2 






o 













X 


mi 


mi 


a 

» 





mi 

CV 

■ 

X 

•4 

u 

© 

0 * 

4» 

X 

44 

CM 

o 

O' 

X 

m 


m 

m 

e 

ao 

4 


4 

&> 

• 




X 

CM 

tv 

4> 

X 

X 

2 

O' 

O' 

0 * 

O' 

O 

O 

o 

© 

o 

o 

O' 

O' 

ac 

•o 

2 

© 2 CM 


c 

mi 


• 

2 

(V 

r. 

Vi <V 


mi 

*4 

•u 

mi 

(V 

CM 

CM 

44 

CM 

CM 

44 

•4 

ui 

CM 

Ui 

«9 

a cm 

a 

< 

mi 

& 

« 

O 

o 

o 

U 


o 

► 

o 

o 

o 

o 

© 

o 

CJ 

© 

O 

o 

o 

a 

> 

O 

o 

n to o 

Ui 

1 

CM 


i 

X 

o 

o 

o 

Ui 

o 

o 

O 

o 

o 

O 

o 

o 

o 

O 

o 

o 

o 

o 

mm 

o 

2 

o 

-J o 

- 

« 


a 

i 

Ui 

<M 

CM 

CM 

z 

CM 

X 

CM 

CM 

CM 

CM 

cv 

CM 

CM 

<% 

CM 

CM 

CM 

CM 

X 

CM 

X 

CM 

mi 

CM 


l 

© 

a 

i 


© 

X 

2 

4- 

© 

4» 

* 

X> 

© 

© 

© 

© 

« 

© 

© 


<C 

© 

■i 

<a 

> 

X 

a 

SO 

o 

• 

tM 



• 




1 


1 













• 


• 


1 




© 


V 

? 


















The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determination* are indicated by a "D" 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). An ( # ) before the 
Control (JD) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for Inspection except to the 


extent such material is confidential 
under 18 CFR 275.206, at the 
Commission's Division of Public 
Information, Room 1000, 825 North 
Capitol St, Washington, DlC. Persons 
objecting to any of these determinations 
may. in accordance with 18 CFR 275.203 
and 275.204. file a protest with the 
Commission on or before November 16. 
1981. 

Categories within each NGPA section 
are indicated by the following codes: 

Section 102-1: New DCS lease 
102-2: New well (2-5 mile rule) 

102-3: New well (1000 ft rule) 

102-4: New onshore reservoir 


102-5c New reservoir on old OCS lease 
Section 107-DP. 15.000 feet or deeper 
107-CB: Ceopressured brine 
107-CS: Coni seams 
107-0V: Devonian shale 
107-PE: Production enhancement 
107-TF: New tight formation 

107- RT: Recoraphition tight formation 
Section 108: Stripper well 

108- SA Seasonally affected 
108-ER. Enhanced recovery 
108-PB: Pressure buildup 

Kenneth F. Plumb. 

Secretary . 

[FK Doc 01-31516 FUcd ISM: «H 
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The above notices of determination 
were received from the indicated 
furisdictiona! agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a *'D” 
before the section code. Estimated 
annual production [PROD] is in million 
cubic feet (MMCF). An f) before the 
Control (JO) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 
under 18 CFR 275.208. at the 
Commission's Division of Public 
Information. Room 1000.825 North 
Capitol St. Washington. D.C. Persons 
objecting to any of these determinations 
may. in accordance with 18 CFR 275.203 
and 275.204. Tile a protest with the 
Commission on or before November 18. 
1981. 

Categories within each NGPA section 
are indicated by the following codes: 


Section 102-1: New OCS lease 
102-2: New well (2-5 mite rule) 

102-S* New well (1000 ft rule) 

102-4: New onshore reservoir 
102-5: New reservoir on old OCS lease 
Section 107-DP. 15.000 feet or deeper 
107-CB: Geopressured brine 
107-CS: Coal seams 
107-DV: Devonian shale 
107-PE; Production enhancement 
107-TF: New tight formation 

107- RT: Recompletion tight formation 
Section 108: Stripper well 

108- SA: Seasonally affected 
108-ER: Enhanced recovery 
106-PB: Pressure buildup 

Kenneth F. Plumb, 

Secretary. 

JFK Duo SKJttlS RM 10-20-41. MS am] 

SILLING COOC $717-02-44 


Office of Hearings and Appeals 

Cases Filed Week of October 9 
through October 18,1981 

During the week of October 9 through 
October 18.1981. the appeals and 


applications for exception or other relief 
listed in the Appendix to this Notice 
were filed with the OfTice of Hearings 
and Appeals of the Department of 
Energy. 

Under DOE procedural regulations, 10 
% CFR Part 205. any person who will be 
aggrieved by the DOE action sought in 
these cases may file written comments 
on the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of service of 
notice is deemed to be the date of 
publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs first. AH such 
comments shall be filed with the Office 
of Hearings and Appeals. Department of 
Energy, Washington. D.C 20481. 

October 23.1981. 

George B. Brvznay. 

Director, Office of Hearings and Appeals 


List of Cases Received by the Office of Hearings ano Appeals 


IWoaA Of Oct 9 mrough Oct is. 19811 


OS* 

Name an) tocatoo of ippcad 

Cm No 

TypaflimlmNifcw 

OCL 9, 1981- 


rrESOOOl 

Requaaf lor Slay tf grant** Chart* 04 Company would racutva a ttay of tha 
Saptamb* 14, 1991 SupptomanUl Ord* (Caw No BYX-0210) P*vjng a 
Anal dmanrmtton on *• AppAcatton lor UodAcaloo (Caaa Na HYR-ooio> 



Oct 9. 1991.... 

Chart* 04 Company JactaonvAe, Honda 

HYR-0010 

Requaaf lor Mod.*c«aon/R«ed4toorv V granted TN» Scpeomo* 14, 1991 




Oaomon and On** (Cate No SYR- 021 6) mad to Chart* 04 Company Of 
ma orfira of Haariry and Appaaia wood ba merited rag*d*tg tha Ann a 
anadoments {wcNm cfAQtttom 

Oct 9. 1991_ 

Of / Arv-Son Cnmryatfnn Okiahomi Qfv OK 


IrryAomantaUon ot Spa** Ratund Pnxadteaa. N grantad Tha OtAca of Ha*- 
mge and Appw*e would vnptement Spaa* Rebind Procaduaa pursuant to 10 
CFR. P*i 203 Subpart V. m oomaeton arm tha Juna 4, 1979 Conaanl Ord* 
laauad to An-Son CorporaOon 



Oct 9. 1991- 

OC/Calwi rnftniiwjm Corporation Dmar CO 

MET-0003 

Implementation of Spao* Refund Pvocadtm If grant** Tha Ottoa of Ha*- 
mgs ana Appaaia would mptemanf Spaaal RcAnd Procadkaaa ptreuant to 10 
CFR. Part 206. Subpart V. m connacfton w«h Wm Urn/ U. 1091 Conaanl 
Ord* aauad to CaNtn Paoolaum Corporation 



Oct 9. 1991-- 

OC/lyon County CfrOponw 04 Company, Washngton. 
OC 

NT F-0002 -- 

fcmptemantatttn of Spacial Rate* Pvocadtm. If panted Tha Ottoa Of Ha*, 
mga and ApraaN would enptamanl Spaa* Rate* Procarteaa pursuant to 10 
CFR, P*1 206. Subparl V, n connacbon w*i tha Juna 9. 1079, Conaanl 
Ord* mad to tyon Cotmfy Co-Op*aWa 04 Company 

Oct 13k 1991 - 

OE/H S B Teuco and froadatreat Texaco, Waahryto* 
OG 

MRR-0011 . .—. 

Rogue* for Modification'Roaooaon f» granted Tha September IS. 1991 
Oacsdon and Ord* (Caaa Na 8R046-2231) mad to M A B Taaaco and 
BroaeMra* Taaaco by tho Ofto» of Haanrya and Appaaia acted ba modrtied 
rag*dng ma Intera* rata tor tha panod aft* February 1.1990. 

Oct 14. 1991 - 

Conoco. Inc., Washington. O C. - - 

HRM002- - 

Moton tor Otaccvary tt grantad Dtecovary wodd ba gmniad to Conoco, Ax m 
oonoacoon wtth tha Statnmer* of Otgadona aubnaoad an raaponaa to »ha 
Aprt 30. 1961. Pvopoaad Ramad* Ord* (Caaa No BRO-1449) mad to 9* 
torn by tha Ofnca of Spoct* Couno* 

Oct 14, i 

Conoco Inc. Washogton. D C 

MRH-0001 

Requaaf tor Cvtdanaary Hsamg 0 grantad An Evtdanaary Haanng would ba 
convanad m connection wm 0* Statement of Obyacsona auonuitad by 
Conoco, tnc rn raaponaa to ina Aprt 30, 1901, Proposed named* Ord* 
aauad to tha torn. 




Oct 14, 1911 _ 

Guam Ot 4 RaAnr^j Company. WaaNryton. OC. 

HTJt-OOO? 

Sopptomamaf Ord* 0 grantad Tha Saptomfc* IS. 1990. Oacaaon and Ord* 
(Caaa No BES-0093) aauad to Guam Oi A fUtmq Company by tha Ottoa 
of Ma*mga and AppaaN woted ba mooted m oonnaefton teth the October 8 , 
1961. Final Ord* aauad by tea Fad*af fcnargy RagUMory Comma* on 
Appeal of *i IrdormaOon Requasl 0 am* 0 grantad Tha S aptervdar 14, 1961. 
Information Raguaat Oara* aauad by tha Acting Amtar* Gan** Count* 
m KwPTWiWm Ano #owi o# riicwo^ sno rwncm § omnn 

woUd racorua accaaa to cartwn DOE teomteon 

Oct 14 1901 






Oct 14, 1981 _ 

VfcChali 04 Company. HghtonclWl.. - - 

HEE-0001 - 

Eaccpaon to bo reporting irvy eamami 0 grantad Mtohsk 04 Company would 
not ba raquirad to Na tone FIA-9A, No 2 OurtiAa* Ptoa Monrionng Report 

Oct 14. 1961 _ 

Spec* Count* (GuU Ot). Waahngton, OC 

MRD-0003 _ 

Mocon tor Otaccvary 0 grantad Oecovary woMd ba pwnUd to Via OAca of 
Spao* Couna* m connacbon w*h 0* Statomant of Ob*caona wbnufiad at 
raaponaa to tha Propoaad Ramed* Ord* (Caaa No ORO-C194) laauad to 
Gud 04 Corporation 
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List of Cases Received by the Office of Hearings ano Appeals—C ontinued 


IM (V On • nraugrt Od i*. mi) 


Os* 

Namo and location of ippScant 

Casa No 

Typo Of subnsswon 

Oct 14,1911.. 

Tom Amancan Patoctomcaii, Iwl, WaaNngton. OC_ 

HFA-0000_ 

App -Mi of an Information Raquaol Dorn* V granted Tha Saptemfcar If. 1001. 
Irtormaoon flsqu—t Dan* taauod by tha Ofltco Of Ganor* Counaal would bo 
cooandod. ond Taaoo Amancon Potrochonacafs. Inc. would racawo aooeoa to 
documents ratetng id a May 29. 19S1. Note* of Probocte Vtojofton issued to 
tho Arm. 


ft* Doc. S1-314SS Filsd IO-SMI1 945 am) 

BILLING COOC M50-01-41 

Western Area Power Administration 

Rio Grande Project; Proposed Power 
Rate Adjustment 

aoency: Western Area Power 

Administration, Energy. 

action: Notice of Proposed Power Rate 

Adjustment—Rio Grande Project New 

' 

summary: The Western Area Power 
Administration (Western) is proposing a 
rate increase for firm power from the 
Rio Grande Project (RGP). Three options 
have been selected based on possible 
modes of future operation. The proposed 
rates for these options are as follows: 


Qp«on 

Copod* 

rate (dolors 
porkW- 
month) 


Compos* 
rate of SO 2 
pot toad 
♦actor (irtfs 
por kWh) 

A 

5505 

1X14 

2520 

3002 

e 

0380 

15.01 

c. _ 

4 480 

10.54 

21.00 


The present rate is $3.20 per kW« 
month and 6.5 mills per kWh, with a 
composite rate of 16.03 mills per kWh. A 
brochure will be distributed to all RGP 
customers and other interested parties, 
and information and comment forums 
will be held in accordance with the 
current official procedures for public 
participation in general rate 
adjustments. The brochure will explain 
the need for a rate increase and will 
describe the three options. 

After public discussions and review of 
public comments, Western will decide 
on a proposed rate. 

dates: The consultation and comment 
period will begin with publication of this 
notice in the Federal Register, and will 
end not less than 90 days thereafter. The 
proposed rate will go into effect about 
June 1962. 

A public information forum, at which 
Western will outline the reasons for the 
rate increase, will be held at the 
Downtown Inn in Albuquerque. New 
Mexico, beginning at 9:30 a.m. on 


November 19.1961. A public comment 
forum at which the public may comment 
on the proposed rate increase will be 
held at the same location in 
Albuquerque. New Mexico, beginning at 
9:30 am. on December 17,1981, Written 
comments should be received by the end 
of the consultation and comment period 
to be assured of consideration. Written 
comments may be submitted at the 
public comment forum or sent to the 
address below. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Albert M. Gabiola. Area Manager. 
Salt Lake City Area Office, Western 
Area Power Administration. Department 
of Energy. 438 East 200 South, P.O. Box 
11806, Salt Lake City, UT 84147, (801) 
524-5493. 

SUPPLEMENTARY INFORMATION: Power 
rates for RGP are established pursuant 
to the Department of Energy 
Organization Act of August 4.1977 (42 
U.S.C. 7101. et seq.); the Reclamation 
Act of 1902 (43 U.S.C 372, et seq.). as 
amended and supplemented by 
subsequent enactments, particularly 
section 9(c) of the Reclamation Project 
Act of 1939 (43 U.S.C. 485h(c)); and the 
acts specifically applicable to the 
project or system involved. 

The Secretary of Energy delegated to 
the Assistant Secretary for Resource 
Applications, by Delegation Order No. 
0204-33 (43 FR 60636, December 28. 

1978). the authority to develop, acting by 
and through the Administrator of 
Western, and to confirm, approve, and 
place in effect on an interim basis, 
power and transmission rates for 
Western. The delegation order olso gave 
the Federal Energy Regulatory 
Commission the authority to make a 
final decision either confirming and 
approving, disapproving, or remanding 
such rates. On March 19,1981, 

Delegation Order No. 0204-33 was 
amended by substituting the M Assistant 
Secretary for Conservation and 
Renewable Energy" for the "Assistant 
Secretary for Resource Applications" (48 
FR 25426, May 7,1981). 


Procedures for public participation in 
rate adjustments for power marketed by 
Western were published in the Federal 
Register (45 FR 86983. December 31. 
1980). Corrections and amendments 
thereto were published in the Federal 
Register (48 FR 6864. January 22.1981, 
and 48 FR 25426, May 7.1981). 

Regulatory Flexibility Analysis 

Pursuant to the Regulatory Flexibility 
Act of 1900 (5 U.S.C. 601. et seq.), each 
agency, when required by 5 U.S.C. 553 to 
publish a proposed rule, is further 
required to prepare and make available 
for public comment an initial regulatory 
flexibility analysis to describe the 
impact of the proposed rule on small 
entitles. In this instance, the rate 
adjustment for the Rio Grande Project 
relates to nonregulatory services 
provided by Western at a particular 
rate. Under 5 U.S.C. 601(2). rates or 
services of particular applicability are 
not considered "rules" within the 
meaning of the Act. Since the rate for 
Rio Grande Project power is of limited 
applicability and is being set in 
accordance with specific regulations 
and legislation under particular 
circumstances. Western believes that no 
flexibility analysis is required. 

Environmental Evaluation 

Western will prepare an 
environmental assessment of the 
proposed rate adjustment and will send 
copies thereof to interested persons 
during the consultation and comment 
period. The environmental assessment 
will consider the anticipated impacts on 
the physical and natural environments 
of the area as well as the Department of 
Energy guidelines for compliance with 
the National Environmental Policy Act. 

Issued at Golden, Colo.. October 21.1961. 
Robert L McPhall 

Administrator. 

(T* Doc. S1-314M Fifed 10-29-01. 045 «®| 

BILLING COOC §450-01-41 
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ENVIRONMENTAL PROTECTION 
AGENCY 

IT8H-FRL-1973-4; OPTS-420051 

Alkyl Phthalates and Benzyl Butyl 
Phthalate; Response to the 
Interagency Testing Committee 

AGENCY: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: In the initial report of the 
Interagency Testing Committee (ITC). 
transmitted to EPA on October 4.1977. 
the ITC recommended to the 
Administrator of EPA the chemical 
category "alkyl phthalates*' for 
consideration for testing of 
environmental effects. On October 24. 

1980, the ITC further recommended a 
related phthalate ester, benzyl butyl, for 
the development of test rules for 
environmental effects similar to those 
proposed for the alkyl phthalates and 
also for health effects. On October 2, 

1981. the Agency received a proposal 
from the Chemical Manufacturers 
Association (CMA) on behalf of the 
Phthalate Esters Program Panel, 
whereby the phthalate ester industry, • 
through CMA, has agreed to test 
voluntarily and expeditiously both alkyl 
phthalates and benzyl butyl phthalate 
for the environmental and health effects 
of concern lo the Agency and to the ITC. 
Consequently, the Agency has made a 
preliminary decision, pending review of 
public comment received too late for 
consideration prior to the statutory 
deadline for this action, not to propose 
at this time a section 4(a) rule to require 
environmental or health effects testing 
of alkyl phthalates or benzyl butyl 
phthalate. 

FOR FURTHER INFORMATION CONTACT: 

|ohn B. Ritch, fr., Director. Industry 
Assistance Office (TS^799). Office of 
Toxic Substances. Environmental 
Protection Agency. 401 M St.. SW., 
Washington. DC. 20460. Toll free: (800- 
424-8065), In Washington: (202-554- 
1404). Outside the USA: (Operator-202- 
554-1404). 

SUPPLEMENTARY INFORMATION: 

I. Background 

Section 4(a) of the Toxic Substances 
Control Act (TSCA) authorizes the 
Administrator of EPA to promulgate 
regulations requiring testing of chemical 
substances and mixtures in order to 
develop data relevant to determining the 
risks that such chemicals may present to 
health and Ihe environment 
Section 4(e) of TSCA established an 
Interagency Testing Committee (ITC) to 
recommend to EPA a list of chemicals to 
be considered for the promulgation of 


testing rules under section 4(a) of the 
Act. The ITC may designate up to 50 of 
its recommendations at any one time for 
priority consideration by EPA. The ITC 
designated alkyl phthalates for 
environmental effects testing on October 
4.1977, notice of which appears in the 
Federal Register of October 12,1977 (42 
FR 55026). The alkyl phthalates are a 
chemical category consisting of alkyl 
diesters of 1,2-benzene dicarboxylic 
acid. The ITC's specific 
recommendations for the category alkyl 
phthalates were that the high production 
phthalate esters should be tested for 
chronic and reproductive effects to 
aquatic organisms, especially fish. The 
recommendations were based on (1) the 
large production volume of the phthalate 
esters, some over one hundred million 
pounds per year, (2) the known stability 
of some of the alkyl phthalates which 
would cause them to persist in the 
environment; (3) the reported chronic 
effects of some of the alkyl phthalates to 
freshwater species; and (4) the ability of 
the alkyl phthalates to accumulate in 
aquatic organisms. 

As part of its recommendations to the 
Agency, the ITC mentioned that the 
health effects of oncogenicity and 
mutagenicity were not adequately 
characterized. However, the ITC 
reported that tests of mammalian and 
bird toxicity revealed a low order of 
toxicity to these organisms, and in its 
report the ITC recommended no health 
effects testing for the alkyl phthalates. 
Since that time, however, a positive 
bioassay on di-2-ethylhexyl phthalate 
(DEHP), a high production alkyl 
phthalate. has indicated oncogenicity 
may be a concern for this class of 
compounds. The Agency has taken into 
consideration these recent test results 
and does not believe that the current 
data are adequate to evaluate the 
human health effects posed by the alkyl 
phthalates. The Agency's concerns for 
health effects testing of the alkyl 
phthalates under section 4(a) of TSCA 
are therefore also addressed in this 
notice. 

On October 24.1980, the ITC 
designated a compound structurally 
related to the alkyl phthalates. benzyl 
butyl phthalate (BBP), for testing under 
TSCA section 4(a), notice of which 
appears in the Federal Register of 
November 25.1980 (45 FR 78432). Like 
the alkyl phthalates, BBP is a diester of 
1.2-benzene dicarboxylic acid It differs 
from the alkyl phthalates in that along 
with the alkyl (butyl) group an aromatic 
(benzyl) group is attached to the 
benzene molecule at one of Ihe two 
ester linkages. The ITC recommended 
that BBP be tested for environmental 
effects, based on its high production 


volume and similar structure to the alkyl 
phthalates. It also recommended that 
GBP's oncogenic potential be more 
thoroughly evaluated based on the 
results of an NCI (1980) carcinogenicity 
bioassay on BBP. The Committee further 
recommended that BBP be tested for 
potential reproductive effects. 

II. CMA's Proposed Testing Program 

On October 2,1981, Ihe Agency 
received a comprehensive testing 
proposal for phthalate esters from the 
Chemical Manufacturers Association on 
behalf of the Phthalate Esters Program 
Panel, consisting of manufacturers of 
phthalate esters and of the raw 
materials of the phthalate esters, and 
users of phthalate esters. 

A. Environmental Effects 

CMA has proposed performing phased 
testing for environmental effects, 
encompassing 13 alkyl phthalates 
identified as being produced in 
quantities greater than ten million 
pounds and benzyl butyl phthalate. 
CMA's proposal will specifically resolve 
unanswered questions in the areas of 
aquatic toxicity, potential environmental 
transport and fate, and biodegradation 
of the alkyl phthalates and benzyl butyl 
phthalate. TTicse are the environmental 
effects of concern to the Agency and to 
the ITC. 

In Phase 1 of the testing approach, 
basic tests will be performed to 
determine acute lethality to fish, aquatic 
invertebrates, and algae. Tests on 
reproduction in aquatic invertebrates 
will also be performed, as will 
preliminary biodegradation tests and 
tests to determine vapor pressure, water 
solubility and log Pocumi/I n Phase 
II of the testing approach more 
advanced tests, including early life-stage 
testing on fish, bioconcentration tests in 
oysters, soil and water biodegradation 
tests, and testa of soil transport will be 
performed. The tests and chemicals 
selected for Phase II testing will be 
determined primarily by the results of 
the Phase I tests. As the results of (he 
Phase 1 tests come in, they will be 
evaluated by both CMA and EPA 
scientists. 

B . Health Effects 

The CMA health effects proposal is 
directed towards the oncogenic and 
mutagenic potential of phthalate esters. 

It includes a multistage test program 
with two first-stage screening 
components which is being undertaken 
in an attempt to establish biological 
markers to aid in assessing the 
mutagenic and oncogenic potential of 
the alkyl phthalate dass of compounds. 
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The first component is a battery of 
short-term tests, mostly mutagenic In 
character, used to evaluated mutagenic 
and oncogenic potential The second 
component is o 21-day in vivo test with 
rats that will focus on effects of the 
phlhalate esters to various organs and 
especially the liver. An initial validation 
phase using. di-2-ethylhcxyl phthalate, 
mono-2-ethylhexyl phthalate, 2- 
ethylhexanol and di-2-ethylhexyl 
adipate will also be conducted to (1) 
help optimize test selection; (2) confirm 
past Un vivo) test results: and (3) more 
closely examine the potential utility of 
mutagenicity screening tests for the 
alkyl phthalate class of compounds. 

Six alkyl phthalates (di-n-butyl, di*n- 
[hexyl. octyl, decyl], di-[heptyl nonyl 
undecyl]. diisonoyl diisooctyl, and 
diundecyl phthalate) and benzyl butyl 
phthalate have been selected for testing 
in the CMA test battery on the bases of 
production volume and representative 
structural characteristics. Dimethyl 
phlhalate has also been selected, on the 
basis of past test data, for testing in the 
short-term test battery only. 

The CMA‘s short-term test battery 
will include an Ames assay with 
Salmonella typhimurium, a mouse 
lymphoma test, a cell transformation 
test, an in vitro chromosomal aberration 
test and an unscheduled DNA synthesis 
test. Positive results in a well-designed 
battery of short-term mutagenicity tests 
con often be useful indicators for 
potential oncogenic as well as 
mutagenic effects in higher animals 
(Barlsch 1978, Brusick 1979). The results 
of past mutagenicity tests on alkyl 
phthalates have, however, been negative 
or, in a few cases, only weakly positive. 
Based on these past tests, the alkyl 
phthalates do not appear to be strong 
mutagens. The short-term tests, 
therefore, may not be sufficient to 
indicate the potential oncogenicity for 
the phthalate ester class of compounds. 
Therefore, in conjunction with the short¬ 
term tests, in vivo tests on rats will be 
performed with all of the compounds 
selected for the mutagenicity tests. The 
in vivo screening tests are based on the 
property of certain compounds, 
including DEHP and di-2-ethyl hexyl 
adipate, to show effects on the livers of 
test animals, especially the effect of 
hepatic peroxisome proliferation. 
Hepatic peroxisome proliferation 
combined with hypolipidemia and 
hepatomegaly are apparently common 
characteristics of a divese group of 
chemicals, including DEHP. that give 
rise to hepatic cancer in rodents (Moody 
and Reddy, 1978, Reddy 1980). 

Concurrent with the above testing. 
CMA will be examining the metabolism 


of DEHP in the rat at various dose levels 
in the diet and conducting a 
comparative study of the metabolism of 
DEHP in the mouse, the rat and a non¬ 
human primate. 

CMA's testing proposal then. Is an 
attempt initially to establish valid 
biological markers that will indicate the 
mutagenic and oncogenic potential for 
the alkyl phthalate class of compounds. 
Depending on the nature of the results 
from this first phase of testing. CMA will 
undertake such additional testing as it 
considers necessary to determine 
whether the compounds are mutagenic 
or carcinogenic and. if so. what degree 
of hazard they present Because of the 
experimental nature of the CMA testing “ 
program, and the broad range of 
possible outcomes of the initial testing. 
CMA has not specified the exact content 
of these further phases of testing. 
However, for substances which have not 
demonstrated a low potential for 
oncogenicity, they may include 
subchronic testing, metabolism testing, a 
two-year bioassay, or other appropriate 
tests. Additional compounds in the 
various structural subcategories (e.g., 
symmetrical, long-chain, branched, 
even-numbered isomers) may also be 
examined in the short-term screening 
tests. Positive results in the mutagenicity 
screens may. similarly, also be followed 
up with more advanced mutagenicity 
testing. CMA will consult with EPA 
prior to making these decisions on the 
content of the later testing phases. 

CMA is expected to begin testing of 
the phthalates esters as described in its 
voluntary proposal shortly after the 
publication of this Federal Register 
notice. 

C. Good Laboratory Practices 

The Agency has reviewed the 
protocols of both the health and 
environmental tests that CMA has 
proposed and finds them acceptable. 

The described laboratory practices and 
quality control methods that will be 
carded out during the testing have also 
been reviewed and these are also 
acceptable to the Agency. For the Phase 
f environmental toxicity tests and the in 
vivo tests on rats for the oncogenicity 
screen, adherence to the Food and Drug 
Administration's "Good Laboratory 
Practices." published in the Federal 
Register of December 22,1978 (43 FR 
59988), will provide the necessary 
quality assurances. Similarly, the 
chemical fate tests, the mutAgenidty 
screening tests and the Phase 11 
environmental tests are expected to be 
performed using good laboratory 
practices. CMA has further agreed to 
arrange for EPA's auditing of the various 


laboratory facilities where the tests will 
be performed during the testing period. 

III. Other Phthalate Testing 

The National Toxicology Program 
(NTP) is performing and currently has 
plans to perform fairly extensive 
toxicological testing on various alkyl 
phthalate esters. NTP a testing Initiative 
includes mutagenicity screening studies 
including (1) mutagenicity screening 
assays (Ames Tests) on 22 alkyl 
phthalates and related compounds; (2) 
tests of di-2-ethylhexyl phthalate and di- 
2-ethylhexyl adipate in Drosophila 
melanogaster: (3) tests of di-2-cthylhexyl 
phthalate, di-2-ethyihexyl adipate, 
benzyl butyl phthalate, diethyl phlhalate 
and phthaiic anhydride in in vivo 
cytogenetics assays; and (4) a study 
examining the propensity of di-2- 
ethylhcxyl phthalate to incorporate into 
cellular macromolecules (Le. rat hepatic 
RNA. DNA and protein). NTP will also 
be performing a two-year oncogenicity 
study on diethyl phthalate. Some special 
toxicity studies on diethyl phthalate will 
also be done, including an examination 
of hematopoietic effects in both male 
and female rats and mice and an 
examination in male rodents of 
hormonal and sperm effects. Di-2- 
ethylhexyl phthalate will also undergo 
reproductive effects testing and Is under 
consideration for teratology and 
fetotoxicity studies. NTP is also 
studying the effects of several phthalate 
esters on mitochondrial function in 
whole animals to determine sites of 
action of phthalate mitochondrial 
toxidty. Depending on the outcome of 
these various tests, NTP may further 
broaden its testing initiative to include 
additional toxicity testing. Other 
researchers in the United States and 
Europe are also doing various other 
phthalate testing. 

In regard to the ITC's 
recommendation that benzyl butyl 
phthalate be tested for reproductive 
effects, the EPA has nominated BBP for 
reproductive effects testing under the 
NTT's testing program. 

IV, Public Comment 

On August 27,1981, EPA published a 
notice in the Federal Register indicating 
that EPA was considering a CMA 
voluntary testing proposal on alkyl 
phthalates, and providing for a public 
meeting and a deadline for submittal of 
written comments (48 FR 43298). The 
notice also indicated that various 
materials relevant to the testing 
proposal were available on the public 
record. 

Pursuant to the notice, a public 
meeting was held on September 15,1981, 
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to brief the public on the CMA voluntary 
testing proposal as an alternative to a 
test rule under TSCA section 4. The 
briefing was followed by an opportunity 
for discussion and comment. 

At the conclusion of the meeting, and 
by letter of September 21,1981. the 
Natural Resources Defense Council 
(NRDC) requested additional time to 
review and comment on the proposed 
testing scheme for the phthalates. 
Although EPA believes that it had 
provided adequate opportunity for the 
public to examine the proposed test 
scheme and comment upon it, because 
this is the first time the Agency has 
considered deferring testing because of 
a voluntary test scheme, EPA agreed to 
accept NRDC comments up to October 
21.1981. However, because section 4(e) 
of TSCA requires EPA to publish a 
response to the ITC within one year 
from the date a chemical is designated 
by the committee, EPA has not had an 
opportunity to consider these comments 
so as to issue a final decision not to test 
at this time. Instead, EPA elected in this 
instance to issue this notice in the form 
of a preliminary decision not to proceed 
with development of a test rule; the 
Agency will consider NRDC's comments 
before issuing a final decision, no later 
than November 30,1981. 

It is EPA’s intention in the future to 
publish decisions not to test, where 
appropriate, in final form no later than 
the date of when a response to the ITC 
is due. EPA requests comments on how 
it can effectively provide for public 
input while assuring that statutory 
deadlines are met 

V. Decision Not To Require Testing 

EPA feels that CMA's environmental 
effects testing proposal will meet the 
testing concerns of the Agency and the 
ITC for the alkyl phthalates and for 
benzyl butyl phthalate. For this reason, 
EPA has decided not to require 
environmental testing of the alkyl 
phthalates or benzyl butyl phthalate at 
this time. 

EPA also believes that CMA's 
multiphase testing proposal for health 
effects will lead to the timely 
development of data relevant to 
determination of future regulatory needs 
for this class of compounds. Both EPA 
and CMA recognize the experimental 
nature of CMA's initial testing effort 
which is intended to indicate the 
carcinogenic potential of major 
compounds in this class. However, the 
Agertcy feels this approach is 
reasonable and has sufficient scientific 
rationale to recommend its use. NTP's 
testing initiative will also contribute a 
substantial amount of knowledge on the 
potential toxicity of the phthalate esters 


to human health. CMA's testing, in 
combination with NTP's initiative, is 
expected at the very least to clarify 
future testing needs for the alkyl 
phthalates. 

As discussed above, it is likely that 
some additional testing will be 
necessary to develop information 
sufficient to determine if regulatory 
action is appropriate. Because these 
testing needs cannot be specified at this 
time, it is impossible for EPA to state 
that the later testing phases CMA will 
undertake are completely adequate for 
the Agency's purposes. However, there 
are several reasons why EPA believes 
that it should accept the CMA offer in 
lieu of proposing a test rule under 
section 4(a) of TSCA. First EPA 
believes it would be difficult or 
impossible to specify at this time a 
reasonable, complete phthalate health 
effects testing scheme that would assure 
the development of all the data 
ultimately necessary for regulatory 
decisionmaking on the various 
phthalates. Second, CMA’s 
consultations with EPA at decision 
points following the initial phase of tests 
will give the Agency an opportunity to 
provide scientific and regulatory 
guidance to CMA. Third, EPA believes 
that CMA has made a good faith 
commitment to develop data reasonably 
necessary to perform health effects 
assessments on the phthalates, although 
this does not preclude future 
disagreements on precisely what testing 
should be performed. Fourth, should 
CMA's initial testing indicate to EPA the 
need for testing beyond that which CMA 
is willing to conduct, the Agency 
reserves its right to pursue the issuance 
of a section 4 test rule at that time. 
Finally, acceptance of CMA's voluntary 
test program will result in a substantial 
savings in time and Agency resources 
over pursuing this matter through the 
full regulatory process. 

Therefore, on the basis of the 
Information available to the Agency, 
and public comments received by the 
Agency prior to October 1,1981, EPA is 
not proceeding with the development of 
test rules on the health effects of the 
alkyl phthalates or butyl benzyl 
phthalate. However, since October 1, 
1981, EPA has received additional 
comment from NRDC and will consider 
such information before making a final 
decision on the acceptance of the CMA 
testing proposal no later than November 
30.1981. 
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VU. Public Record 

0 

EPA has established a public record 
for this decision not to pursue testing 
under section 4, docket number OPTS- 
42005, which is available for inspection 
in the OPTS reading room from 8:00 a.m. 
to 4:00 p.m. on working days in Rm. E- 
106, 401 M St., S.W. Washington. DC 
20460. This record includes basic 
information considered by the Agency in 
developing this decision. The Agency 
will supplement the record with 
additional relevant information as it is 
received. The record includes the 
following information: 

(1) Federal Register notices containing 
the designation of alkyl phthalates and 
benzyl butyl phthalate to the Priority 
List. 

(2) Communications before proposal 

(a) Public and Intra-agency or 
Interagency Memoranda, Comments and 
Proposals. 

(b) Contact reports of telephone 
conservations. 

(c) Meetings. 

(3) Public comments on the ITC 
reports. 

(4) Reports—published and 
unpublished data. 

(Sec. 4. 90 Stal. 2003: (15 U.S.C. 2601)) 

Dated: October 23,1081. 

Anne M. Goceuch, 

Administrator. 

(KK Doc 9W1SU Piled 10-3MH. nan) 
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IER-FRL-1973-1) 

Availability of Environmental Impact 
Statements Filed Pursuant to 40 CFR 
1506.9 

responsible AGENCY: USEPA Office of 
Federal Activities. EPA. 

INFORMATION CONTRACT: Mb. Kathi 
Wilson (202) 245-3006 
EISS FILEO DURING THE WEEK OF: 
October 19 to 23.1981 
COMMENT DUE DATES. 

Drafts—December 14.1981. 

Finals—November 30.1981. 

Corps of Engineers (COE): Draft— 

Cowanesque Lake Reformulation Study. 
Tioga County. Pennsylvania; Extended 
Review: 12-17-81 (EPA EIS *610883) 
COE: Final—Below Red River Flood Control 
Avoyelles Parish. Louisiana (EPA EIS 
*810887) 

COE: Final—Saipan Small Boat Harbor. 
Saipan. Northern Mariana Islands (EPA 
EIS £610663) 

COE: Final—Trinity River. Water Resource 
Improvement. Texas (EPA EIS *810888) 
DOC: National Oceanic and Atmospheric 
Administration: Draft—Maine Coast 
Estuarine Sanctuary. Washington 
County. Maine (EPA EIS #810679| 

DOE: Bonneville Power Administration: Draft 
Supplement—Ashe-Slatt/Crow Butte 
Slough Crossing, Benton County. 
Washington (EPA EIS *810889) 

DOI: Fish and Wildlife Service: Final— 
Disposition of Culebra and Culebrita 
Islands. Puerto Rico (EPA EIS *810662) 
Department of Transportation (DOT): Final- 
Motor Vehicle Occupant Crash 
Protection (EPA EIS *810885) 

DOT: Federal Highway Administration 

(FHWA): Draft—AR-29 Relocation. 1-30 
to AR-29, Hempstead County. Arkansas; 
Extended Review: 12/23/81 (EPA EIS 
*810882) 

DOT: FHWA: Final—1-279 Construction. US 
19/Perry Highway lo 1-79, Allegheny 
County. Pennsylvania (EPA EIS *810860) 
DOT: FHWA: Final—1-279 and East Street 
Interchange Construction. Allegheny 
County. Pennsylvania (EPA EIS *810089) 
DOT: FHWA Final—Bluefield Bypass. VA- 
19/460 to VA-720. Tazewell County. 
Virginia (EPA EIS *810864) 

EPA: Region 1: Draft—Sandwich Wastewater 
Treatment and Collection Facilites, 
Barnstable County. Massachusetts (EPA 
EIS *810890) 

EPA: Region 4: Draft—S l Johns River Power 
Park. NPDES Permit. Duval County. 
Florida 

EPA: Region 5: Draft—Rural Lakes 

Alternative Waste Treatment Systems. 
Illinois. Indiana. Michigan. Wisconsin. 
Minnesota and Ohio (EPA EIS *810874) 
Federal Energy Regulatory Commission: 

Final—North Fork Payette River 
Hydroelectric Project. License. Boise, 
Gem and Valley Counties. Idaho (EPA 
EIS *810887) 

Ceneral Services Administration: Final— 
Vista Del Arroyo Federal Building 
Rehabilitation. Los Angeles County. 
California (EIS ORDER *810686) 


Department of Housing and Urban 

Development (HUD): Draft—Prattville 
East Development. Mortgage Insurance. 
Autauga County. Alabama (EPA EIS 
*810676) 

HUD: Draft—Windriver/Sunrise 

Development. Mortgage Insurance, 
Sweetwater. Wyoming (EPA EIS 
*810671) 

HUD: Draft—The Bluffs Development 

Mortgage Insurance. Sweetwater County. 
Wyoming (EPA EIS *810872) 

HUD: Final—Lake Ridge PUD. Mortgage 
Insurance, Prince William County, 
Virginia (EPA EIS *810875) 

HUD: Final—Brook Hollow Development 
Mortgage Insurance. Uinta County. 
Wyoming (EPA EIS *810868) 

HUD: 104H: Final—San Antonio Plaza 

Redevelopment Plan. CDBG. Santa Clara 
County. California (EPA EIS *810665) 
Interstate Commerce Commas!on; Draft 
Supplement—Somerset Railroad 
Construction and Operation. Niagara 
County. New York (EPA EIS *810680) 
Nuclear Regulatory Commission: Draft—St 
Lucie Plant Unit No. 2. License. St. Lude 
County. Florida (EPA EIS *810884) 

Ohio River Basin Commission: Final—Green 
River Basin Water and Land Resources 
Plan. Kentucky and Tennessee (EPA EIS 
*810077) 

USDA: Forest Service (FS): Draft—North Fork 
Kern Wild and Scenic River Study. 

Tulare and Kern Counties, California; 
Extended Review: 1-19-82 (EPA EIS 
*810873) 

USDA FS: Draft-Black Hills National Forest 
Land and Resource Management Plan. 
South Dakota and Wyoming; Extended 
Review: 1-12-82 (EPA EIS *810881) 
USDA: FS: Draft—WV-150/High I and Scenic 
Highway Extension. Pocahontas and 
Randolph Counties. West Virginia; 
Extended Review: 1-15-82 (EPA EIS 
*810870J 

Extended Reviews: 

DOI: Bureau of Land Management: Draft— 
OCS Oil and Gas Lease Sale No. 70. 
Alaska—DUE 4-8-82 (EPA EIS *810657) 
EPA Region 3: Draft—Holly Grove NPDES 
Permit, West Virginia—DUE 11-13-81 
(EPA EIS *810720) 

Dated: October 27.1961. 

Paul C. Cahill 

Director. Office of Federal Activities. 

(Fa Doc fl-91013 rw 10-2S-41: B4S am) 

BILLING COOC i540-37-11 


IPP 1G2519/T331; PH-FRL-1962-6J 

Plant Growth Regulator, Establishment 
of Temporary Tolerance 

Correction 

In FR Doc. 81-30136 appearing on 
page 51284 in the issue for Monday, 
October 19,1981, make the following 
correction: 

On page 51284, in the second column, 
in the first paragraph under 
'"Supplementary Information”, in the 
sixth through ninth lines. "(methyl-2- 


chioro-9- hydroxy fl uorene-9-carboxy la te. 
methyl-9-hydroxy fluorene-9- 
carboxylate)” should have read 
”(methyl-2*chIorO'9-hydroxyfluorene*9- 
carboxylate, methyi-9-hydroxyfluorene- 
9-carboxylate. metbyi*2,7-dichloro-9- 
hy d roxy fl uorene-9-carboxy la te) M . 

SttUNQ COOC 1 SOS-01-41 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Docks! No. 80-2861 

Joint Board on Jurisdictional 
Separations; Meeting 

At its October 13,1981 meeting in 
Washington. D.C., the Federal-State 
Joint Board in CC Docket No. 80-288, 
Amendment of Part 67 of the 
Commission's Rules and Establishment 
of a Joint Board\ voted to hold its next 
meeting on Wednesday. November 18, 
1981. in San Francisco, California. The 
meeting will take place in the Colonial 
Room on the mezzanine level of the SL 
Francis Hotel between 2:30 and 5:00 p.m. 

The Commission established a 
Federal-State Joint Board in this 
proceeding to recommend changes in the 
procedures for allocating local exchange 
costs between the intrastate and 
interstate jurisdictions. 

Issued: October 23.1981. 

William J. Tricarico, 

Secretary. Federal Communications 
Commission. 

(FS Doc. SS-SIM9 Fifed 10-2&-S1. 545 raj 
BILLING COOC S7I2-0MS 


(Report No. 1315] 

Petitions for Reconsideration of 
Actions In Rule Making Proceedings 

October 26.1981. 

The following listings of petitions for 
reconsideration filed in Commission 
rulemaking proceedings is published 
pursuant to 47 CFR 1.429(e). Oppositions 
to such petitions for reconsideration 
must be filed on or before November 16, 
1981. Replies to an opposition must be 
filed within 10 days after the time for 
filing oppositions has expired. 

Subject: An inquiry relating to the 
Commission's Radio Operator Licensing 
Program. (Docket No. 20817) 

Filed by: 

Christopher D. Imlay. Attorney for Society 
of Broadcast Engineers on 8-8-81. 
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Harry Ockerthauwsn. Attorney for 
Annapolis Broadcasting Corporation, 
(WANN). on 8-6-81. 

William |. TricaHco, 

Secretary. Federal Communications 
Commission. 

|FR Doc fl-11S2D Wed 10-20-ai. *.45 *m) 
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FEDERAL MARITIME COMMISSION 

Security for the Protection of the 
Public, Financial Responsibility To 
Meet Liability Incurred for Death or 
Injury to Passengers or Other Persons 
on Voyages; Issuance of Certificate 
[Casualty] 

Notice is hereby given that the 
following have been issued a certificate 
of Financial Responsibility to Meet 
Liability Incurred for Death or Injury to 
Passengers or Other Persons on Voyages 
pursuant to the provisions of Section 2, 
Pub. L 88-777 (80 Slat. 1350,1357) and 
Federal Maritime Commission General 
Order 20, as amended (46 CFR Part 540): 

Delta Steamship Lines, Inc. and 
Vessel Charters, Inc., c/o Delta 
Steamship lines, Inc., P.O. Box 50250, 
New Orleans, Louisiana 70150. 

Dated: October 27,1981. 

Francis G Humey. 

Secretary. 

|PR Doc S1~314S7 niffd 10-20-01 041 <un] 
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FEDERAL RESERVE SYSTEM 

Bank Holding Companies; Proposed 
De Novo Nonbank Activities 

The bank holding companies listed in 
this notice have applied, pursuant to 
section 4(c)(8)) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8) and 
8 225.4(b)(1) of the Board's Regulation Y 
(12 CFR 225.4(b)(1)), for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the proposal con 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices." Any 
comment on an application that requests 
a hearing must include a statement of 


the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal. 

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should Identify 
clearly the specific application to which 
they relate, and should be submitted in 
writing and, except as noted, received 
by the appropriate Federal Reserve 
Bank not later than November 25,1981. 

Federal Reserve Bank of New York 
(A. Marshall Puckett, Vice President) 33 
Liberty Street. New York, New York 
10045: 

The Chase Manhattan Corporation. 
New York, New York (financing and 
insurance activities; sale of travelers 
checks; Utah): To make or acquire 
through its subsidiary, Chase Manhattan 
of Utah, for its own account and for the 
account of others, loans and other 
extensions of credit such as would be 
made by a mortgage, finance, credit 
card, or factoring company including but 
not limited to. consumer and business 
lines of credit, installment loans for 
personal, household and business 
purposes and mortgage loans; to service 
loans and other extensions of credit; to 
sell travelers checks at retail; to act as 
insurance agent or broker for credit life 
insurance and credit accident and 
health insurance directly related to such 
lending and servicing activities. These 
activities will be conducted from a de 
novo office In Salt Lake City, Utah, 
serving the State of Utah. 

Federal Reserve Bank of Kansas City 
(Thomas M. Hoenig, Assistant Vice 
President) 925 Grand Avenue, Kansas 
City. Missouri 64198: 

Guaranty Bancshares Corporation, 
Kansas City. Kansas (financing and 
insurance activities; Kansas): To engage, 
through its subsidiary, Guaranty 
Financial Services, Inc., in making 
consumer and commercial loans and 
other extensions of credit to individuals 
and businesses; and to act as an agent 
for the sale of credit life, and credit 
accident and health insurance directly 
related to its extensions of credit. These 
activities would be conducted from an 
office in Kansas City. Kansas, serving 
Wyandotte County, Kansas. Comments 
on this application must be received not 
later than November 19.1981. 

Federal Reserve Bank of San 
Francisco (Harry W. Green. Vice 
President) 400 Sansome Street, San 
Francisco. California 94120; 


Bankamerica Corporation. San 
Francisco, California (financing, 
servicing, and insurance activities; office 
relocation; Maryland): To continue to 
engage, through its indirect subsidiary, 
FinanceAmerica Corporation, a 
Maryland corporation, in making or 
acquiring for its own account loans and 
other extensions of credit such as would 
be made or acquired by a finance 
company; servicing loans and other 
extensions of credit; and offering credit- 
related life insurance, credit-related 
accident and health insurance, and 
credit-related property insurance. Such 
activities will include, but not be limited 
to. making consumer installment loans, 
purchasing installment sales finance 
contracts, making loans and other 
extensions of credit to small businesses, 
making loans secured by real and 
personal property, and offering credit- 
related life, credit-related accident and 
health, and credit-related property 
insurance directly related to extensions 
of credit made or acquired by 
FinanceAmerica Corporation. 

These activities will be conducted 
from an office in Timonium, Maryland, 
serving the entire State of Maryland. 

This application is for the relocation of 
an office presently located in Baltimore. 
Maryland 

Bankamerica Corporation. San 
Francisco. California (financing, 
servicing, and insurance activities; 
expansion of geographic scope; 
Massachusette): To continue to engage, 
through its indirect subsidiary, 
FinanceAmerica Corporation of 
Massachusetts, a Massachusetts 
corporation, in the activities of making 
or acquiring for its own account loans 
and other extensions of credit such as 
would be made or acquired by a finance 
company; servicing loans and other 
extensions of credit; and offering credit- 
related life insurance in the State of 
Massachusetts. Credit-related accident 
and health insurance and credit-related 
property insurance will not be offered in 
the State of Massachusetts. Such 
activities will include, but not be limited 
to. making loans and other extensions of 
credit secured by real and personal 
property; and offering credit-related life 
insurance directly related to extensions 
of credit made or acquired by 
FinanceAmerica Corporation of 
Massachusetts. 

These activities will be conducted 
from two existing offices located in 
Norwood, Massachusetts and 
Stoughton. Massachusetts, serving the 
entire State of Massachusetts. 

Valley National Corporation. Phoenix, 
Arizona (insurance activities Arizona, 
New Mexico): To act as agent or broker 
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for the sale of credit life, credit accident 
and health insurance, credit*related 
property and casualty insurance, 
mortgage life and disability insurance 
and lender's single interest insurance in 
connection with extensions of credit or 
other financial services offered by its 
subsidiaries. These activities would be 
conducted through a de novo subsidiary. 
Financial Services Insurance Agency. 
Inc, from an office in Phoenix. Arizona, 
serv ing the State of Arizona, and from 
an office in Albuquerque, New Mexico, 
serving the State of New Mexico. 
Comments on this application must be 
receied not later than November 18, 

1981. 

Other Federal Reserve Banks: None. 

Board of Governors of the Federal Reserve 
System. October 23.1981. 

Theodore E. Downing. Jr„ 

Assistant Secretary of the Board. 

|FR Doc. SI-31562 PU*d 10-29-01 54) mb) 
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GENERAL SERVICES 
ADMINISTRATION 

(QSA Bulletin FPMR E-196) 

Supply and Procurement 

October 28.1981. 

To: Heads of Federal agencies 
Subject: Planned closing of six GSA seif* 
service stores in the National 
Capital Region 

1. Purpose, This bulletin announces 
plans for closing six GSA self-service 
stores in the National Capital Region 
(NCR). 

2. Expiration date. This bulletin 
expires on December 31,1981. 

3. Background. 

a. GSA is committed to providing 
effective and economical supply support 
to Government agencies. To provide this 
kind of support under the current 
budgetary limitations, it is essential that 
GSA make sure that the maximum 
benefit is obtained from every dollar 
spent for supply support. Accordingly, 
supply support functions that are cost 
effective should be continued or 
expanded, as appropriate, and those 
that are not cost effective should be 
discontinued. As assessment of supply 
support functions indicates that six GSA 
self-service stores in the NCR are not 
cost effective and should be closed. The 
stores are planned for closure during the 
early part of FY 1982. 

b. Once a store is closed, user 
activities in the NCR should satisfy their 
requirements for supplies through other 
means such as requisitioning items 
through the GSA stock program, 
obtaining items through Federal Supply 


Schedules, purchasing items on the open 
market, or using the next closest self- 
service store. (The regulations on 
priorities for use of supply sources are 
contained in FPMR 101-26.107.) 

4. Locations of GSA self-service 
stores planned for closing. The locations 
of the GSA self-service stores planned 
for closure in the NCR are as follows: 
Navy Annex. Building 2. Columbia Pike. 

Arlington. Virginia 

Jefferson Plaza, Building 1,1411 Jefferson 
Davis Hwy.. Arlington. Virginia 
Office of Personnel Management 1900 E 
Street NW.. Washington. DC 
Internal Revenue Service, 12th and 
Constitution Avenue NW. Washington, DC 
General Accounting Office. 441 G Street NW„ 
Washington. DC 

Trana-Point Building. 2100 2nd Street SW.. 
Washington. DC 

5. Agency comments. Comments 
concerning the effect or impact of the 
closing of the self-service stores 
identified in paragraph 4 may be 
submitted to the Commissioner. Federal 
Supply Service (mailing address: 

General Services Administration (F), 
Washington. DC 20406), by November 
20.1981. 

8. Notification of store closures. Once 
the dates and other information 
regarding the closings are finalized, 
agencies will be notified in a CSA 
bulletin. 

Ray Kline, 

Acting A dministrator of Genera! Services. 
October 28.1981. 

|FK Doc * 1 - 51 M 0 PlknJ 10-»-ai 54) mm\ 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 
(Docket No. BIN-0311) 

Tempo Plasma Corp.; Revocation of 
U.S. License No. 826 

agency: Food and Drug Administration, 
HHS. 

action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing the 
revocation on August 24.1981> of the 
establishment license (U.S. License No. 
826) and product license issued to 
Tempo Plasma Corp. for the 
manufacture of Source Plasma (Human), 
The manufacturer requested the licenses 
be revoked because of significant 
deviations from the biologies regulations 
in the manufacture of this biological 
product. 

effective date: The revocation of the 
establishment and product licenses was 
effective on August 24,1961. 


FOR FURTHER INFORMATION CONTACT: 

Joseph Wilczek. Bureau of Biologies 
(HFB-620), Food and Drug 
Administration, 8800 Rockville Pike, 
Bethesda. MD 20205, 301-443-1306. 

SUPPLEMENTARY INFORMATION: The 

Food and Drug Administration has 
revoked the establishment license (U.S. 
License No. 826) and product license 
issued to Tempe Plasma Corp.. 933 E. 
University, Suite 112, Tempe, AZ 65281. 
for the manufacture of Source Plasma 
(Human). 

Inspection of the Tempe Plasma Corp. 
from June 8 to July 7,1961, revealed 
numerous deviations from the 
requirements of Part 640 (21 CFR Part 
640) of the biologies regulations. These 
deviations included, but were not 
limited to: (1) Removing a second unit of 
whole blood from donors prior to 
returning red blood cells from the first 
collected unit of blood (21 CFR 
640.65(b)(7)); (2) accepting donors for 
Source Plasma (Human) without always 
determining their suitability by means of 
appropriate tests (21 CFR 640.63(c)); (3) 
collecting more than the maximum 
permissible amount of whole blood from 
donors at one time (21 CFR 640.65(b)(6)). 

Because these deviations were 
determined by the agency to constitute a 
danger to health, the firm's 
establishment and product licenses were 
suspended on July 16,1981. 

Following a review of the report of the 
June-July, 1981 inspection which 
revealed willful violations by the firm. 
FDA issued a letter informing the firm of 
the agency's intention to revoke tho 
firm's establishment and product 
licenses and to publish a notice of 
opportunity for hearing. Before further 
regulatory action was taken, the firm 
requested that its establishment and 
product licenses be revoked nnd waived 
the opportunity for a hearing under 
i 801.5(a) (21 CFR 601.5(a)). The agency 
has granted the request 

Accordingly, under § 12.38 (21 CFR 
12.38) and section 351 of the Public 
Health Service Act (42 U.S.C. 262) and 
the authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 5.10 (formerly 5.1; see 46 FR 26052; 
May 11.1981)) and redelegated to the 
Director, Bureau of Biologies (21 CFR 
5.68), U.S. License No. 828 issued to 
Tempe Plasma Corp. and the product 
license for the manufacture of Source 
Plasma (Human) were revoked, effective 
August 24.1981. The notice of 
revocation is published under $ 601.6 (21 
CFR 601.8). 
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Dated; October 23.1981. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs, 

JFK Doc SI-41 MB Filed iO-»41.044 «m) 
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National Institutes of Health 

Federal Advisory Committees; Rllng of 
Annual Reports 

Pursuant to Sections 10(d) and 13 of 
the Federal Advisory Committee Act, 
Pub. L 92-463, notice is hereby given 
that the annual reports for the 
committees listed below have been filed 
with the Library of Congress. Copies are 
available to the public for inspection at 
the Library of Congress. Special Forms 
Reading Room. Main Building, or on 
weekdays, at the Department of Library, 
North Building, Room 1436, Washington. 
D.C. 20201, between 9:00 a.m. and 4:30 
p.m. 

Advisory Committee to the Director, Nil I 
Aging Review Committee 
Allergy and Clinical Immunology Research 
Committee 

Allergy and Immunology Study Section 
Animal Resources Review Committee 
Arteriosclerosis. Hypertension and Lipid 
Metabolism Advisory Committee 
Arthritis. Metabolism, and Digestive Diseases 
Spedal Projects Review Committee 
Bacteriology and Mycology Study Section 
Behavioral and Neurosdences Study Section 
Behavioral Medicine Study Section 
Bio-Organic and Natural Products Chemistry 
Study Section 

Biochemical Endocrinology Study Section 
Biochemistry Study Section 
Biomedical Library Review Committee 
Biomedical Sciences Study Section 
Biometry and Epidemiology Contract Review 
Committee 

Biophysical Chemistry Study Section 
Biopsychology Study Section 
Biotechnology Resources Review Committee 
Bladder and Prostatic Cancer Review 
Committee 

Blood Diseases and Resources Advisory 
Committee 

Board of Regents of the National Library of 
Medicine 

Board of Scientific Counselors, Division of 
Cancer Biology and Diagnosis 
Board of Scientific Counselors, Division of 
Cancer Cause and Prevention 
Board of Scientific Counselors, Division of 
Cancer Treatment 

Board of Scientific Counselors, Division of 
Resources, Centers and Community 
Activities 

Board of Scientific Counselors. National 
Library of Medicine 
Board of Scientific Counselors. NE1 
Board of Scientific Counselors. NHLBI 
Board of Scientific Counselors. N1A 
Board of Scientific Counselors NIADDKD 
Board of Scientific Counselors. N1AID 
Board of Scientific Counselors. NICHD 
Board of Scientific Counselors MUR 


Board of Scientific Counselors NEEH8 
Board of Scientific Counselors. NINCDS 
Breast Cancer Task Force Committee 
Cancer Clinical Investigation Review 
Committee 

Cancer Control Grant Review Committee 
Cancer Control Intervention Programs 
Review Committee 

Cancer Control Merit Review Committee 
Cancer Research Manpower Review 
Committee 

Cancer Special Program Advisory Committee 
Cardiology Advisory Committee 
Cardiovascular and Pulmonary Study Section 
Cardiovascular and Renal Study Section 
Cause and Prevention Scientific Review 
Committee 

Ceil Biology Study Section 
Cellular and Molecular Basis of Disease 
Review Committee 
Chemical Pathology Study Section 
Clinical Applications and Prevention 
Advisory Committee 
Clinical Cancer Education Committee 
Clinical Cancer Program Project and Cancer 
Center Support Review Committee 
Clinical Sciences Study Section 
Clinical Trials Committee 
Ginical Trials Review Committee 
Committee on Cytology Automation 
Communicative Disorders Review Committee 
Communicative Sciences Study Section 
Diagnostic Radiology Study Section 
Diagnostic Research Advisory Group 
Endocrinology Study Section 
Environmental Health Sciences Review 
Committee 

Epidemiology and Disease Control Study 
Section 

Epilepsy Advisory Committee 
Experimental Cardiovascular Sciences Study 
Section 

Experimental Immunology Study Section 
Experimental Therapeutics Study Section 
Experimental Virology Study Section 
Genera) Qinical Research Centers 
Committee 

General Medicine A Study Section 
Genera) Medicine B Study Section 
General Research Support Review Committee 
Genetic Basis of Disease Review Committee 
Genetics Study Section 
Heart. Lung and Blood Research Review 
Committee A 

Heart Lung, and Blood Research Review 
Committee B 

Hematology Study Section 
Human Development and Aging Study 
Section 

Human Embryology and Development Study 
Section 

Immunobiology Study Section 
Immunological Sciences Study Section 
Large Bowel and Pancreatic Cancer Review 
Committee 

Mammalian Genetics Study Section 
Maternal and Child Health Research 
Committee 

Medicinal Chemistry Study Section 
Mental Retardation Research Committee 
Metabolism Study Section 
Mctallobiochemlstry Study Section 
Microbial Physiology Study Section 
Microbiology and Infectious Diseases 
Advisory Committee 
Minority Access to Research Careers 
(MARC) Review Committee 


Molecular and Cellular Biophysics Study 
Section 

Molecular Biology Study Section 
Molecular Cytology Study Section 
National Advisory Allergy and Infectious 
Diseases Council 

National Advisory Child Health and Human 
Development Council 
National Advisory Council on Aging 
National Advisory Dental Research Council 
National Advisory Environmental Health 
Sciences Council 
National Advisory Eye Council 
National Advisory General Medical Sciences 
Council 

National Advisory Neurological and 
Communicative Disorders and Stroke 
Council 

National Advisory Research Resources 
Council 

National Arthritis Advisory Board 
National Arthritis, Diabetes, and Digestive 
and Kidney Diseases Advisory Council 
National Cancer Advisory Board 
National Diabetes Advisory Board 
National Digestive Diseases Advisory Board 
National Heart, Lung and Blood Advisory 
Council 

National Institute of Dental Research 
Programs Advisory Committee 
Neurological Disorders Program-Project 
Revelw A Committee 
Neurological Disorders Program-Project 
Revelw B Committee 
Neurological Sciences Study Section 
Neurology A Study Section 
Neurology B Study Section 
NIDR Special Grants Review Committee 
Nutrition Study Section 
Oral Biology and Medicine Study Section 
Orthopedics and Musculoskeletal Study 
Section 

Pathobiological Chemistry Study Section 
Pathology A Study Section 
Pathology B Study Section 
Pharmacological Sciences Review Committee 
Pharmacology Study Section 
Physical Biochemistry Study Section 
Physiological Chemistry Study Section 
Physiology Study Section 
Population Research Committee 
President's Cancer Panel 
Pulmonary Diseases Advisory Committee 
Radiation Study Section 
Recombinant DNA Advisory Committee 
Reproductive Biology Study Section 
Research Manpower Review Committee 
Scientific Programs Advisory Committee. 
NINCDS 

Sickle Cell Disease Advisory Committee 
Social Sciences and Population Study Section 
Surgery and Bioengineering Study Section 
Surgery, Anesthesiology end Trauma Study 
Section 

Toxicology Study Section 
Transplantation Biology and Immunology 
Committee 

Tropical Medidne and Parasitology Study 
Section 

Virology Study Section 
Vision Research Program Committee 
Visual Sciences A Study Section 
Visual Sciences B Study Section 
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Dated: October 20.1961. 

Thom a* E. Mu lone. 

Acting Director. National Institute of Health. 

IFR Doc. Wtd tMM). 141 «nj 
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National Institute of Dental Research 
Programs Advisory Committee, 
Subcommittee on Dental Caries; 
Meeting 

Pursuant to Pub. L 92-463, notice is 
hereby given of the meeting of the 
Subcommittee on Dental Caries, 
National Institute of Dental Research 
Programs Advisory Committee, on 
November 5-6,1981, in Conference 
Room 4, Building 31-A, National 
Institutes of Health, Bethesdu, 

Maryland. 

The entire meeting will be open to the 
public from 9:00 a.m. to 5:00 p.m. on 
November 5, and from 9:00 a.ra. to 
adjournment on November 6, to discuss 
research progress and ongoing plans 
and programs of the National Caries 
Program. Attendance by the public will 
be limited to space available. 

Dr. james P. Carlos, Associate 
Director, National Caries Program, 
National Institute of Dental Research, 
National Institutes of Health, Westwood 
Building, Room 528, Bethesda, MD 20205, 
(phone 301 496-7239) will furnish rosters 
of committee members, a summary of 
the meeting, and other information 
pertaining to the meeting. 

(Catalog of Federal Domestic Assistance 
Program No. 13,640. National Institutes of 
Health) 

NIH programs are not covered by OMB 
Circular A-85 because they fit the description 
of “programs not considered appropriate’* in 
section 8(b)(4) and (5) of that Circular. 

Dated: October 19.1981. 

Thoms* F.. Malone, 

Deputy Director. National Institutes of 
Health. 

(FK Doc. if -SI 501 FtUd lo-as-ei: 8 45 4m) 
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Social Security Administration 

Privacy Act of 1974; Report of New 
Routine Uses 

agency: Social Security Administration 
(SSA), HHS. 

action: New routine uses. 

summary: In accordance with 5 U.S.C, 
552a[e)(ll), we are issuing public notice 
of our intent to establish new routine 
uses of information in the following 
Privacy Act systems of records: 

(1) 09-60-0045—Black Lung Payment 
System. HHS/SSA/OURV; 


(2) 09-60-0050—Master Files of Social 
Security Number Holders, HHS/SSA/ 
OEER: 

(3) 09-60-0059—Earnings Recording 
and Self-Employment Income System. 
HHS/SSA/OEER; 

(4) 09-60-0090—Master Beneficiary 
Record, HHS/SSA/OURV; and 

(5) 09-60-0013—Supplemental 
Security Income Reconi HHS/SSA/ 
OURV. 

The proposed routine uses would 
permit us to disclose information to the 
Department of justice (DOj) and the 
Office of Personnel Management (OPM). 
See Supplementary Information below 
for a discussion of the proposed routine 
uses. 

We invite public comments on this 
proposal. 

dates: The routine uses will become 
effective as proposed without further 
notice on November 30,1981, unless we 
receive comments on or before that date 
which would result in a contrary 
determination. 

ADDRESSES: Interested individuals may 
comment on this proposal by writing to 
the SSA Privacy Officer. Social Security 
Administration. 6401 Security 
Boulevard. Baltimore, Maryland 21235. 
Comments received will be available for 
public inspection at 3-C-l Operations 
Building, at the above address, 

FOR FURTHER INFORMATION CONTACT: 

Mr. Stanley Wells, Acting Chief, 

Records Utilization and Services 
Branch. Office of Enumeration and 
Earnings Records, Social Security 
Administration, 0401 Security 
Boulevard. Baltimore. Maryland 21235, 
telephone (area code 301) 594-3489. 
SUPPLEMENTARY INFORMATION: 

A. Proposed Routine Use Disclosure 
to DOJ from Systems 09-60-0045—Black 
Lung Payment System HHS/SSA/ 
OURV; 09-60-0058—Master Files of 
Social Security Numbers Holders. HHS/ 
SSA/OEER; 09-60-0090—Master 
Beneficiary Record\ HHS/SSA/OURV; 
and 09-60-0103—Supplemental Security 
Income Record. HHS/SSA/OURV. 

The DOj's Office of Special 
Investigations is attempting to locate 
suspected nazi war criminals presently 
residing in the United States. Section 
290(c) of the Immigration and 
Nationality Act (8 U.S.C 1360(c)) 
provides that the Secretary of HHS shall 
furnish such available information as 
may be requested by the Attorney 
General of the United States regarding 
the identity and location of aliens in the 
United States. In accordance with that 
provision, we are proposing to establish 
a routine use which would permit us to 
disclose information from the systems of 
records identified above for the 


purposes of assisting DO] in identifying 
and locating aliens in connection with 
its investigation of individuals who arc 
suspected of war crimes and its conduct 
of legal action against such individuals. 
The proposed statement of routine use 
provides that: 

Information on the identity and location of 
aliens may be disclosed upon request to the 
Department of |ustice (Criminal Division. 
Office of Special Investigations) for the 
purpose of detecting, investigating, and 
where appropriate, taking legal action against 
suspected nazi war criminals In the United 
States. 

Although the Immigration and 
Nationality Act requires us to provide 
information to DO), we are publishing 
this statement of routine use to ensure 
public awareness of disclosures we may 
make under the routine use and to meet 
the technical requirements of the 
Privacy Acl 

B. Proposed Routine Use Disclosure to 
OPM from System 09-60-6059— 
Earnings Recording and Self- 
Employment Income System , HHS/ 
SSA/OEER . 

SSA and OPM currently exchange 
information pertaining to individuals 
with military service (from systems of 
records which contain the proper 
statement of routine use) for the mutual 
benefit of both agencies in determining 
eligibility for retirement benefits. To 
further this exchange of information, we 
are proposing to establish a new routine 
use which would permit us to disclose 
information to OPM from the Earnings 
Recording and Self-Employment Income 
System for the purpose of determining 
veterans* eligibility for civil service 
annuities. We will disclose only that a 
veteran identified by OPM is or is not 
eligible for social security retirement 
insurance benefits. The proposed 
statement of routine use provides that: 

The fact that a veteran is or is not eligible 
for retirement insurance benefits under the 
Social Security program may be disclosed to 
the Office of Personnel management for its 
use in determining that veteran's eligibility 
for a civil service retirement annuity and the 
amount of such annuity. 

We are proposing to establish the 
proposed routine uses discussed in 
items A and B above in accordance with 
the requirements and provisions of the 
Privacy Act and our regulation. 20 CFR 
Part 401. The regulation permits us to 
disclose information under a routine use 
for use in other programs which are 
similar to our own programs (section 
401.310] or when a specific law requires 
us to disclose information (section 
401.205). Disclosure to DOj. as discussed 
in item A above, is required by law; 
thus, it is appropriate to disclose 















Federal Register / Vol. 46. No. 210 / Friday. October 30. 1981 / Notices 


53783 


information in that instance under a 
routine use. The OPM civil service 
annuity program is a federally-funded 
retirement program which is similar to 
our title II retirement program. We 
consider both disclosures to be 
compatible with the purposes for which 
SSA maintains its earnings records. 

Dated: October 1C 1961. 

|ohn A. Svahn, 

Commissioner of Social Security, 

00-60-0045 
SYSTEM name: 

Black Lung Payment System HI IS SSA 
OURV. 

SECURITY classification: 

None. 

SYSTEM LOCATION: 

Office of Systems. 

6401 Security Boulevard. 

Baltimore. Maryland 21235. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

All black lung beneficiaries currently 
entitled to receive a black lung benefit 
and beneficiaries terminated because of 
a termination event as defined in the 
Federal Coal Mine Health and Safety 
Act. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

The Black Lung Master Records 
consist of a payment master record and 
a benefit master record which are 
matched once a month. The payment 
master record reflects the social security 
number and the payment identification 
code under which black lung benefits 
are awarded and payment data such as 
the monthly payment amount; the 
scheduled payment amount; offset 
information: the number of beneficiaries 
on the account as well as the number of 
beneficiaries in the payment; the month 
of accrual: the month of debit; credit 
information: future month of adjustment 
diary dates; cross-reference information; 
payee name and address information, 
direct deposit data, and statistical 
information. The benefit master record 
contains a benefit record for each 
beneficiary on the account which 
includes the social security number, the 
payment and benefit identification 
codes, the payment status, the monthly 
benefit amount, the beneficiary’s name, 
type of benefit, data of birth, race. sex. 
offset information, credit information, 
date of filing, date of entitlement, 
representative payee information, and 
statistical information. 

Only the latest action taken is 
reflected on these records. The records 
may be in the following form: Payment 
Master Record Computer File: Benefit 


Master Record Computer File; Treasury 
Payment Tape File; Microfiche File; 
Payment Reference Listing; Benefit 
Reference Listing. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Sections 413 and 415 of Part IV of the 
Federal Coal Mine Health and Safety 
Act (Black Lung). 

purpose(s): 

The data on the Black Lung Master 
Records i9 used by Social Security 
employees for responding to inquiries; 
computer exception processing; 
conversion of benefits; end of the month 
reconciliations; statistical studies to 
generate payment tapes for Treasury: 
and for exchange with the Department 
of Labor for administering provisions of 
the Title IV of the Black Lung Act. 

ROUTINE USES Of RECORDS MAINTAINED IN 
THE SYSTEM, INCLUOINO CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Disclosure may be made: 

1. To a congressional office from the 
record of an individual in response to an 
Inquiry from the congressional office 
made at the request of that individual 

2. In the event of litigation where the 
defendant is (a) the Department of 
Health and Humun Services (DHHS). 
any component of DHHS or any 
emploee of DHHS in his or her official 
capacity, (b) the United States where 
DHHS determines that the claim, if 
successful, is likely to directly affect the 
operations of DHHS or any of its 
components, or (c) any DIO IS employee 
in his or her individual capacity where 
the Justice Department has agreed to 
represent such employee, DHHS may 
disclose such records as it deems 
desirable or necessary to the 
Department of Justice to enable that 
Department to present an effective 
defense, provided such disclosure is 
compatible with the purpose for which 
the records were collected. 

3. To the Office of the President for 
the purpose of responding to an 
individual pursuant to an inquiry 
received from that individual or from a 
third party on his or her behalf. 

4. Upon request, information on the 
identiy and location of aliens may be 
disclosed to the Department of Justice 
(Criminal Division , Office of Special 
Investigations) for the purpose of 
detecting, investigating, and where 
appropriate, taking legal action against 
suspected nazi war criminals in the 
United States, 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING. ACCESSING, RETAINING. ANO 
DISPOSING OF RECORDS IN THE SYSTEM. 

8TORAOE: 

Magnetic tape, paper 

RETftlEV ABILITY: 

By social security number. 

safeguards: 

Magnetic tape is protected through 
standard security measures used for all 
Social Security Administration computer 
records. Paper records are subject to the 
same safeguards as all other information 
in the Social Security Administration 
relating to claims and beneficiary 
records. 

RETENTION ANO OISPOSAU 

Magnetic tape records are retained up 
to 90 days. Paper records are usually 
destroyed after use, except where 
needed for documentation of the claims 
folder. 

SYSTEM MANAGERS) ANO ADDRESS: 

Director, Office of User Requirement 
and Validation. Baltimore, Maryland 
21241. 

NOTIFICATION PROCEDURES: 

An individual can determine if this 
system contains a record pertaining to 
him or her by contacting the system 
manager at the address shown above 
and furnishing his or her name, social 
security number, approximate date and 
place claim was filed, type of claim 
(disability, black lung, or supplemental 
security income), and return address. 
These procedures are in accordance 
with HHS Regulations 45 CFR 5b. 

RECORO ACCESS PROCEDURES: 

Same as notification procedures. 
Requesters should also reasonably 
specify the recod contents being sought 
These access procedures are in 
accordance with HHS Regulations 45 
CFR 5b. 

CONTESTING RECORO PROCEDURES: 

Some as notification procedures. 
Requesters should also reasonably 
identify the record and specify the 
Information to be contested. These 
procedures are in accordance with HHS 
Regulations 45 CFR 5b. 

RECORD SOURCE CATEGORIES: 

The information for the Black Lung 
Master Records is furnished by the 
beneficiary at the time of filing for 
benefits via the application form and 
necessary proofs and during the period 
of entitlement when notices of events 
such as changes of address, work, 
marriage, etc., are given to the Social 
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Security Administration by the 
beneficiary. This information is 
prepared for input to this system from 
the Black Lung claims folders. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

09-00-0056 
SYSTEM NAME: 

Master files of Social Security Number 
Holders HHS SSA OFJER. 

SECURITY CLASSIFICATION: 

None. 

SYSTEM LOCATION! 

Office of Systems, 6401 Security 
Boulevard. Baltimore, Maryland 21235. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

All individuals who have obtained 
social security numbers. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

This system contains all of the 
Information received on original 
applications for social security numbers 
and any changes in the information on 
the applications that are submitted by 
the social security number holder. 
Cross-reference may be noted where 
multiple numbers have been issued to 
the same individual; and indication that 
benefit claim has been made under this 
social security number. 

authority for maintenance of the 
system: 

Section 205(a) of the Social Security 
Act; Section 205(c)(2) of the Social 
Security Act. 

purpose^}: 

This information is used for the 
following purposes: by Social Security 
Administration components for various 
title II, XVI. and XVIII claims purposes 
including usage of the social security 
number itself as a case control number 
and a secondary beneficiary cross- 
reference control number for 
enforcement purposes and use of the 
social security number record data for 
verification of claimant identity factors 
and for other claims purposes related to 
establishing benefit entitlement; by SSA 
os a basic control for retained earnings 
information: by SSA as a basic control 
and data source to prevent issuance of 
multiple social security numbers; as the 
means to identify incorrectly reported 
names or social security numbers on 
earnings reports; for resolution of 
earnings discrepancy cases; for 
statistical studies; by Health and Human 
Services Audit agency for auditing 
benefit payments under social security 


programs* by Office of Child 
Enforcement (HHS) for locating 
deserting parents; by National Institute 
of Occupational Safety and Health for 
epidemiological research studies 
required by the Occupational Health 
ond Safety Act of 1974; by Office of 
Refugee Resettlement (HHS) for 
administering Cuban refugee assistance 
payments; by the Health Care Financing 
Administration for the purpose of 
administering title XVIII claims. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS ANO THE PURPOSES OF SUCH USES: 

Information may be disclosed from 
this system as indicated below; 

1. Employers are notified of the social 
security number of an employee in order 
to complete their records for reporting 
FICA to the Social Security 
Administration pursuant to the Federal 
Insurance Contributions Act and Section 
218 of the Social Security Act. 

2. State welfare agencies are notified 
on written request, of the social security 
numbers of AFDC applicants or 
recipients. 

3. The Department of Justice (Federal 
Bureau of Investigation and United 
States Attorneys) for investigating and 
prosecuting violations of the Social 
Security Act 

4. The Department of Justice 
(Immigration and Naturalizaton Service) 
for the identification and location of 
aliens. 

5. The Department of Justice (Federal 
Bureau of Investigation) and the 
Department of Treasury (United States 
Secret Service) for national security 
matters and in connection with threats 
on the life of the President or other 
dignitaries. 

6. The Railroad Retirement Board for 
administering provisions of the Railroad 
Retirement and Social Security Acts 
relating to railroad employment and for 
administering the Railroad 
Unemployment Insurance Act. 

7. Energy Research and Development 
Administration for their study of the 
long-term effects of low-level radiation 
exposure. 

8. The Treasury Department for tax 
administration as defined in 28 U.S.C. 
6103 of the Internal Revenue Code and 
for investigating alleged theft, forgery, or 
unlawful negotiation of social security 
checks. 

9. A congressional office from the 
record of an individual in response to an 
Inquiry from the congressional office 
made at the request of that individual. 

10. The Department of Interior for 
administering the Social Security Act in 
the Trust Territory of the Pacific Islands; 
the Veterans Administration. Regional 


Office, Philippines for administering the 
Social Security Act in the Philippines; 
the American Institute on Taiwan for 
administering the Social Security Act on 
Taiwan; and the Department of State for 
administering the Social Security Act In 
foreign countries; through facilities and 
services of these agencies. 

11. The Department of Labor for 
administering provisions of title IV of 
the Federal Coal Mine Health and 
Safety Act and for studies of the 
effectiveness of training programs to 
combat poverty. 

12. The Veterans Administration for 
validation of the social security numbers 
of compensation/pensioners in order to 
provide the release of accurate pension/ 
compensation data by the Veterans 
Administration to the Social Security 
Administration for social security 
program purposes. 

13. The Veterans Administration of 
information requested for purposes of 
determining eligibility for or amount of 
VA benefits, or verifying other 
information with respect thereto. 

14. Federal agencies who use the 
Social Security number as a numerical 
identifier in their recordkeeping 
systems, for the purpose of validating 
social security numbers. 

15. In the event of litigation where the 
defendant is (a) the Department of 
Health and Human Services (DHHS), 
any component of DHHS or any 
employee of DHHS in hfs or her official 
capacity; (b) the United States where 
DHHS determines that the claim, if 
successful. Is likely to directly affect the 
operations of DHHS or any of its 
components; or (c) any DHHS employee 
in his or her individual capacity where 
the Justice Department has agreed to 
represent such employee, DHHS may 
disclose such records as it deems 
desirable or necessary to the 
Department of Justice to enable that 
Department to present an effective 
defense, provided such disclosure is 
compatible with the purpose for which 
the records were collected. 

16. State Audit agencies for auditing 
State supplementation payments and 
medicaid eligibility considerations. 

17. Information necessary to 
adjudicate claims filed under an 
international social security agreement 
that the United States has entered into 
pursuant to Section 233 of the Social 
Security Act may be disclosed to a 
foreign country which is a party to that 
agreement. 

18. Disclosure may be made to 
Federal, State, or local agencies (or 
agents on their behalf) for the purpose of 
validating social security number used 
in administering cash or non-cash 
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income maintenance of health 
maintenance programs. 

19. Disclosure may be made to third 
party contacts in situations where the 
party to be contactpd has. or is expected 
to have, information which will verify 
documents pertaining to identity and/or 
status when the Soda! Security 
Administration is unable to determine if 
such documents are authentic. 

2tX Upon request , information on the 
identity and location of aliens may he 
disclosed to the Department of Justice 
(Criminal Division. Office of Special 
Investigations) for the purpose of 
detecting, investigating, and where 
appropriate, taking legal action against 
suspected Nazi war criminals in the 
United States. 

POLICIES AND PRACTICES FOP STOmNO, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OP RECORDS IN THE SYSTEM. 

stoaaqe: 

Records in this system are maintained 
as paper forms, paper lists, punchcards, 
magnetic tape, microfilm, microfiche 
files, and disk with on-line access. 

RETRIEVABttiTY: 

Records in this Bystem are indexed 
both by social security number and 
name. 

safeguards: 

All magnetic tapes and disks are 
within an enclosure attended by security 
guards. Anyone entering or leaving this 
enclosure must have special badges 
issued only to authorized personnel. All 
microfilm, microfiche, and paper files 
are accessible only by authorized 
personnel who have a need to know. 

For computerized records, 
electronically transmitted between 
Central Office and field office locations 
(including organizations administering 
SSA programs under contractual 
agreements), systems securities are 
established in accordance with DHHS 
standards and National Bureau of 
Standards guidelines. Safeguards 
include a lock/unlock password system, 
exclusive use of leased telephone lines, 
a terminal oriented transaction matrix, 
and an audit trail. 

Expansion and improvement of SSA's 
telecommunications systems has 
resulted in terminals equipped with 
physical key locks. The terminals also 
aro fitted with adapters to permit the 
future installation of data encryption 
devices and devices to permit the 
identification of terminals users. 

RETENTION ANO DISPOSAL: 

All paper forms are retained until they 
are filmed or are entered on tape, and 
the accuracy verified, then they are 


destroyed by shredding. All tape, disks. * 
microfilm, microfiche files are updated 
periodically. The out-of-date magnetic 
tapes and disks are erased. The out-of- 
date microfiche is shredded by the 
application of heat 

SYSTEM MAMAQCJt(S) ANO ADDRESS: 

Director. Office of Enumeration and 
Earnings Records, 6401 Security 
Boulevard. Baltimore, Maryland 21235. 

NOTIFICATION PROCEDURE: 

An individual can determine if this 
system contains a record pertaining to 
him or her by providing his or her name 
and social security number, or if the 
social security number is not known, 
date of birth, place of birth, mother's 
maiden name, and father's name, and 
evidence of identity to the address 
shown under system manager above. 

RECORO ACCESS PROCEDURES: 

Same as notification procedures. 
Requesters should also reasonably 
specify the record contents being sought 
These procedures are in accordance 
with DHHS Regulations 45 CFR, Section 
5b. 

CONTESTING RECORO PROCEDURES: 

Same as notification procedures. 
Requesters should also reasonably 
identify the record and specify the 
information to be contested. These 
procedures are in accordance with 
DHHS Regulations 45 CFR, Section 5b. 

RECORD SOURCE CATEGORIES: 

Social security number applicants: or 
individual acting on their behalf. The 
social security number itself is assigned 
to the individual as a result of internal 
processes of this system. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

09-60-0059 

SYSTEM NAME: 

Eaming9 Recording and Seif- 
Employment Income System HHS SSA 
OEER. 

SECURITY CLASSIFICATION: 

None. 

SYSTEM LOCATION.' 

Office of Systems, 8401 Security 
Boulevard, Baltimore. Maryland 21235. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Any person who has been issued a 
social security number and who may or 
may not have earnings under social 
security or self-employment income; or 
any person requesting, reporting, or 


changing earnings information and/or 
inquiring about some aspect of the 
Social Security Act; or any person 
having a vested interest in a private 
pension fund. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

This contains records of all social 
security' number holders, their namo. 
date of birth, sex. race, a summary of 
their yearly earnings; quarters of 
coverage, special employment codes 
(i.e„ self-employment military, 
agriculture, and railroad); benefit status 
and employer identification (i.e., 
employer identification numbers and 
pension plan numbers); minister waiver 
forms (i.e„ forma filed by the clergy for 
the election or waiver of coverage under 
the Social Security Act); and 
correspondence received from 
individuals pertaining to the above 
mentioned items; as well as copies of 
the replies to such correspondence, 
employer pension plan identification 
numbers; end pension plan information 
(le,. nature and form, and amount of 
vested benefits). 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Sections 205(a) and 205(c)(2) of the 
Social Security Act, the Federal Records 
Act of 1950 (64 Stat. 583), and the 
Employee Retirement Income Security 
Act of 1974 (Public Law 93-408). 

purpose(s): 

This information is used for the 
following purposes: As a primary 
working record file of all social security 
number holders; 89 a quarterly record 
detail file to provide full data in wage 
investigation cases; to provide 
information for determining amount of 
benefits; to record all incorrect or 
incomplete earnings items; to reinstate 
incorrectly or incompletely reported 
earnings items; to record the latest 
employer of a wage earner for 
statistical studies: for identification of 
possible overpayments of benefits; for 
identification of individuals entitled to 
additional benefits; to provide 
information to employers and former 
employers for correcting or 
reconstructing earnings records and for 
social security tax purposes; to provide 
worker and self-employed individuals 
with earnings statements or quarters of 
coverage statements: to provide 
information to Health and Human 
Service Audit Agency for auditing 
benefit payments under social security 
programs; to provide information to 
National Institute for Occupational 
Safety and Health for epidemiological 
research studies required by the 
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Occupational Health and Safety Act of 
1974; to assist Social Security 
Administration correspondents in 
preparing subsequent inquiries; and to 
store minister waivers, thus preventing 
an erroneous payment of social security 
benefits. 

HOOT Me USES OS RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES Of 
USERS AND THE PURPOSES Of SUCH USES: 

Information may be disclosed from 
this system as indicated below: 

1. Employers or former employers, 
including State social security 
administrators for correcting and 
reconstructing State employee earnings 
records and for social security purposes. 

2. The Treasury Department for 
investigating alleged theft, forgery, or 
unlawful negotiation of social security 
checks and for tax administration as 
defined in 28 U.S.C. 8103 of the Internal 
Revenue Code. 

3. The Railroad Retirement Board for 
administering provisions of the Railroad 
Retirement and Social Security Acts 
relating to railroad employment. 

4. The Department of Justice (Federal 
Bureau of Investigation and United 
States Attorneys) for investigating and 
prosecuting violations of the Social 
Security Act 

5. The Department of Justice (Federal 
Bureau of Investigation) and the 
(Department of TYcasury United States 
Secret Service) for National security 
matters and in connection with threats 
on the life of the President or other 
dignitaries. 

0. Energy Research and Development 
Administration for their study of low- 
level radiation exposure. 

7. Congressional Office from the 
record of an individual in response to an 
inquiry from the congressional office 
made at the request of that individual. 

a The Department of Interior for 
administering the Soda] Security Act in 
the Trust Territory of the Pacific Islands; 
the Veterans Administration, Regional 
Office, Philippines for administering the 
Sodal Security Act in the Philippines; 
the American Institute on Taiwan far 
administering the Social Security Act on 
Taiwan; and the Department of State for 
administering the Social Security Act in 
foreign countries; through facilities and 
services of these agencies. 

9. State Audit agencies far uuditing 
State supplementation payments and 
Medicaid eligibility considerations. 

10. In the event of litigation where the 
defendant is (a) the Department of 
Health and Human Services (DHHS), 
any component of DHHS or any 
employee of DHHS in his or her offidal 
capacity, (b) the United States where 
DHHS determines that the daim. if 


successful, is likely to directly affect the 
operations of DHHS or any of its 
components, or (c) any DHHS employee 
in his or her individual capadty where 
the Justice Department has agreed to 
represent such employee. DHHS may 
disclose such records as it deems 
desirable or necessary to the 
Department of Justice to enable that 
Department to present an effective 
defense, provided such disdosure is 
compatible with the purpose for which 
the records were collected. 

11. In response to legal process or 
interrogatories relating to the 
enforcement of an individual's child 
support or alimony obligations, as 
required by sections 459 and 461 of the 
Social Security Act. 

12. Information necessary to 
adjudicate claims filed under an 
international sodal security agreement 
that the United States has entered into 
pursuant to Section 233 of the Sodal 
Security Act may be disdosed to a 
foreign country which Is a party to that 
agreement 

13. Information pertaining to wages 
and self-employment income may be 
disclosed in response to requests from 
State welfare agencies under Sections 
402(a)(29) and 411 of the Social Security 
Act for determining an individual's 
eligibility for aid or services under Slate 
plans for Aid to Families with 
Dependent Childem and the amount of 
such aid or services. 

14. Disclosure may be made to 
Federal, State, or local agendes (or 
agents on their behalf) for the purpose of 
validating social security number used 
in administering cash or non-cash 
income maintenance or health 
maintenance programs. 

15. The Sodal Security Administration 
may disclose tax return information 
(e.g., information with respect to net 
earnings from self-employment, wages, 
and payments of retirement income 
which have been disclosed to SSA). 

(a) Upon request, to officers and 
employees of the Department of 
Agriculture and. 

(b) Upon written request, to officers 
and employees of a State food stamp 
agency. 

for the purposes of, and to the extent 
necesssary in, determining an 
individual's eligibility for benefits, or the 
amount of benefits, under the food 
stamp program established under the 
Food Stamp Act of 1977. 

la Upon written request from * 
appropriate officers and employees of a 
State or local child support enforcement 
agency. SSA will disdosc tax return 
information (e.g.. information with 
respect to net earnings from self- 
employment. wages, payments of 


retirement income, and business and 
employment addresses) to those officers 
or employees for purposes oL and to the 
extent necessary in, 

(a) establishing and collecting child 
support obligations from individuals 
who owe such obligations, and 

(b) Locating those individuals, under a 
program established under title IV-D of 
the Social Security Act (42 U.S.C. 651ff). 

77. The foci that o veteran is or is not 
eligible for retirement insurance 
benefits under the Social Security 
program may be disclosed to the Office 
of Personnel Management for its use in 
determining that veteran '$ eligibility for 
a civil service retirement annuity and 
the amount of such annuity. 

POLICIES AND PRACTICES FOR STORING. 
RETRIEVING, ACCESSING, RETAINING, A NO 
DISPOSING OF RECORDS IN THE SYSTEM 

STORAGE: 

Records in this system are maintained 
as paper forms, correspondence in 
manila folders on open shelving, paper 
lists, punchcards, microfilm, magnetic, 
and disk with on-line access tape files. 

RETRIEV ABILITY: 

Records in this system are indexed by 
social security number, name, and 
employer identification number. 

SAFEGUARDS: 

All magnetic tapes are within an 
enclosure attended by security guards. 
Anyone entering or leaving this 
enclosure must have special badges 
which are issued only to authorized 
personnel. All microfilm and paper files 
are accessible only by authorized 
personnel with a need to know. For 
computerized records, electronically 
transmitted between Central Office and 
field office locations (including 
organizations administering SSA 
programs under contractual 
agreements), systems securities are 
established in accordance with DiiliS 
standards and National Bureau of 
Standards guidelines. Safeguards 
indude a lock/unlock password system, 
exclusive use of leased telephone lines, 
a terminal oriented transaction matrix, 
and an audit trail. 

Expansion and improvement of SSA's 
telecommunications systems has 
resulted in terminals equipped with 
physical key locks. The terminals also 
are fitted with adapters to permit the 
future installation of data encryption 
devices and devices to permit the 
identification of terminals users. 

RETENTION AND DISPOSAL: 

All paper forms and cards are 
retained until they are filmed or are 
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entered on tape and their accuracy is 
verified, then they are destroyed by 
shredding' All tapes, disks, and 
microfilm files are updated periodically. 
The out of date magnetic tapes and 
disks are erased. The out of date 
microfilm is shredded 

SSA retains correspondence 1 year 
when it concerns documents returned to 
individual, denials of confidential 
information, release of confidential 
information to an authorized third party 
and undeliverable material, for 4 years 
when it concerns information and 
evidence pertaining to coverage, wage, 
and self-employment determinations, or 
when the statute of limitations is 
involved, and permanently any material 
which affects future claims 
development, especially coverage, wage, 
and self-employment determinations. 
Correspondence is destroyed, when 
appropriate, by shredding. 

SYSTEM MANAQER(S) AND ADDRESS: 

Director, 

Office of Enumeration and Earnings 
Records, 

6401 Security Boulevard, 

Baltimore, Maryland 21235. 

NOTIFICATION PROCEDURE 

An individual can determine if this 
system contains a record pertaining to 
him or her by providing his or her name, 
social security number, signature, or 
other personal identification and 
referring to this system to the address 
shown under system manager above. 

RECORD ACCESS PROCEDURES: 

Same as notification procedures. 
Requesters should also reasonably 
specify the record contents being sought. 
These procedures are in accordance 
with DHHS Regulations 45 CFR. Section 
5b. 

CONTESTING RECORD PROCEDURES: 

Same as notification procedures. 
Requesters should also reasonably 
Identify the record and specify the 
information to be contested. These 
procedures are in accordance with 
DHHS Regulations 45 CFR, Section 5b. 

RECORO SOURCE CATEGORIES: 

Social security number applicants, 
employers, self-employed individuals. 
Department of Justice (Immigration and 
Naturalization Service). Department of 
Treasury (internal Revenue Service). 
Master Beneficiary Record—09-60-0090 
of the Social Security Administration, 
correspondence, replies to 
correspondence, and earnings 
modifications resulting from SSA 
interna] processes. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

09-60-0090 

SYSTEM NAME: 

Master Beneficiary Record HHS SSA 
OURV. 

SECURITY CLASSIFICATION: 

None. 

SYSTEM LOCATION: 

Office of Systems, 6401 Security 
Boulevard. Baltimore, Maryland 21235. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

All social security beneficiaries 
currently entitled to receive retirement, 
survivors, disability, and special 
minimum social security benefits; 
records for beneficiaries whose 
entitlement has been terminated * 
because of a termination event as 
defined in the Social Security Act; and 
denied and disallowed cases. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

The master beneficiary data contains 
data applicable to alj beneficiaries 
maintained on the record within a 
particular account and reflects the social 
security number under which benefits 
are awarded, the primary insurance 
amount (insured) or quarters of coverage 
required and earned (uninsured); 
provides information regarding benefit 
computation, insured status, use of 
railroad or military credits, and 
information for statistical and control 
purposes; contains the effective date of 
onset of disability for disability cases or 
date and proof of death for death cases; 
contains Information pertinent to all 
beneficiaries receiving payment on the 
record and the name and address 
(including ZIP Code) of the payee, the 
servicing social security district office 
code and the amount of the monthly 
check payable; reflects any special 
status of a payment being made; 
contains statistical and identifying 
information for each individual on the 
record such as the beneficiary subscript, 
beneficiary name, date of birth, date of 
entitlement, sex, race, and benefit 
payment status; contains information for 
those beneficiaries enrolled in the health 
or supplemental medical insurance 
provision of the Social Security Act; 
contains information relating to annual 
reports of earnings, representative 
payee data, and cross-reference data 
pertinent to any other account on which 
the beneficiary may be entitled to 
benefits; and a chronological sequence 
of payment history for each beneficiary. 


The records may be in the following 
form: 

Master Beneficiary Record Computer 
File; Online Data Base (Query and 
Response); Various Microform Files as 
follows: Master File—a master record in 
social security number order. Alpha 
File—an alphabetic list of beneficiaries. 
Transaction File—monthly supplement 
(accretions, deletions, and changes) to 
the master file, in social security number 
order. Offline Query and Response, 
Treasury Payment Tape Files and 
Related Transaction Files, and Returned 
and Cancelled Check Files, and payment 
reference listing. Various One-Time 
Work Tape Files used in computer 
sorting of records and in subsystems 
processing of the master beneficiary 
record. After use they are returned to 
stock. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Payment of benefits is directed by the 
following sections: Sections 2O2a-20$. 
223, 226, 228,1818,1836,1840 and of the 
Social Security Act. 

purpose(s): 

Data in this system are used by a 
broad range of social security 
employees for responding to inquiries, 
generating, followups on beneficiary 
reporting events, computer exception 
processing statistical studies, 
conversion of benefits, and to generate 
records for the Treasury Department. 
Data in this system are also available to 
the DHHS Inspector General for use in 
the performance of his duties. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Disclosure may be made as indicated 
below: 

1. To applicants or claimants, 
prospective applicants or claimants, 
other than the data subject, their 
authorized representatives or 
representative payees to the extent 
necessary to pursue social security 
claims and receive and account for 
benefit payments. 

2. To third party contacts in situations 
where the party to be contacted has, or 
is expected to have, information relating 
to the individual's capability to manage 
his/her affairs or his/her eligibility for 
or entitlement to benefits under the 
social security program when: 

(a) The individual is unable to provide 
information being sought (an individual 
is considered to be unable to provide 
certain types of information when): 

(i) he/she is incapable or of 
questionable mental capability; 

(ii) he/she cannot read or write; 
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(iii) he/she cannot afford the cost of 
obtaining the information; 

(iv) a language barrier exists; or 

(v) the custodian of the information 
will not, as a matter of policy, provide it 
to the individual; or 

(b) The data are needed to establish 
the validity of evidence or to verify the 
accuracy of information presented by 
the individual, and It concerns one or 
more of the following: 

(i) his/her eligibility for benefits under 
the social security program; 

(ii) the amount of his/her benefit 
payment; or 

(iii) any case in which the evidence is 
being reviewed as o result of suspected 
abuse or fraud, concern for program 
integrity, or for quality appraisal, or 
evaluation and measurement activities. 

3. To third party contacts where 
necessary to establish or verify 
information provided by representative 
payees or payee applicants. 

4. To a person (or persons) on the rolls 
when a claim is filed by another 
individual which is adverse to the 
person on the rolls: 

(a) an award of benefits to a new 
claimant precludes an award to a prior 
claimant; or 

(b) an award of benefits to a new 
claimant will reduce the benefit 
payments to the individual(s) on the 
rolls; but only for Information 
concerning the facts relevant to the 
interests of each party in a claim. 

5. To the Treasury Department for 
collecting sodal security taxes or as 
otherwise pertinent to tax and benefit 
payment provisions of the Sodal 
Security Act. (including social security 
number verification services) and for 
investigating alleged theft, forgery, or 
unlawful negotiation of social security 
checks. 

6. To the United States Postal Service 
for investigating alleged forgery or theft 
of social security checks. 

7. To the Department of Justice for 
investigating and prosecuting violations 
of the Sodal Security Act to which 
criminal penalties attach, for 
representing the Secretary, and for 
investigating issues of fraud by agency 
officers or employees, or violation of 
dvil rights. 

8. To the Department of State for 
administering the Sodal Security Act in 
foreign countries. 

9. To the American Institute on 
Taiwan for administering the Sodal 
Security Act on Taiwan. 

10. To the Veterans Administration, 
Regional Office Philippines, for 
administering the Social Security Act in 
the Philippines. 


11. To the Department of Interior for 
administering the Sodal Security Act in 
the Trust Territory of the Pacific Islands. 

12. Information necessary to 
adjudicate daims filed under an 
international social security agreement 
that the United States has entered into 
pursuant to Section 233 of the Social 
Security Act may be disclosed to a 
foreign country which is a party to that 
agreement. 

13. To the Office of the President for 
the purpose of responding to an inquiry 
received from that individual or from a 
third party on his or her behalf. 

14. To the Office of Education for 
determining eligibility of applicants for 
basic educational opportunity grants. 

15. To the Railroad Retirement Board 
for administering provisions of the 
Sodal Security Act relating to railroad 
employment. 

16. To the Bureau of Census when it 
performs as a collecting agent or data 
processor for research and statistical 
purposes directly relating to the sodal 
Security Act. 

17. To the Department of the Treasury, 
Office of Tax Analysis, for studying the 
effects of income taxes and taxes on 
earning. 

18. To the Office of Personnel 
Management (formerly the Civil Service 
Commission) for the study of the 
relationship of dvil service annuities to 
minimum sodal security benefits, and 
the effects on the trust fund. 

19. To State sodal security 
administrators for administration of 
agreements pursuant to section 218 
(State and local). 

20. To the Energy Resources 
Development Administration for their 
study of the long-term effects of low- 
level radiation exposure. 

21. To a congressional office from the 
record of an individual in response to on 
inquiry from the congressional office 
made at the request of that individual. 

22. To contractors under contract to 
the Sodal Security Administration or 
under contract to another agency with 
funds provided by the Social Security 
Administration for the performance of 
research and statistical activities 
directly relating to the Sodal Security 
Act. 

23. To the Department of Labor, for 
statistical studies of the relationship of 
private pensions and social security 
benefits to prior earnings. 

24. In the event of litigation where the 
defendant is (a) the Department of 
Health and Human Services (HHS). any 
component of HHS, or any employee of 
HHS in his or her offida) capacity; (b) 
the United States where HHS 
determines that the claim, if successful, 
is likely to directly affect the operations 


of HHS or any of its components; or (c) 
and HHS employee in his or her 
individual capadty where the Justice 
Department has agreed to represent 
such employee. HHS may disclose such 
records as it deems desirable or 
necessary to the Department of Justice 
to enable that Department to present an 
effective defense, provided such 
disclosure is compatible with the 
purpose for which the records were 
collected. 

25. In response to legal process or 
interrogatories relating to the 
enforcement of an individual's child 
support or alimony obligations, as 
required by sections 459 and 461 of the 
Sodal Security Act. 

26. To Federal. State, or local agendes 
(or agents on their behalf) for 
administering income maintenance or 
health maintenance programs. Such 
disclosures indude, but are not limited 
to, release of information to: 

(a) the Railroad Retirement for 
administering provisions of the Railroad 
Retirement Act relating to railroad 
employment and for administering the 
Railroad Unemployment Insurance Act, 

fb) the Veterans Administration for 
administering 38 U&C. 412, and upon 
request, for determining eligibility for or 
amount of VA benefits or verifying other 
information with respect thereto: 

(c) State Welfare Departments for 
administering sections 205(c)(2)(B)(i)(IJ) 
and 401(a)(25) of the Social Security Act 
requiring information about assigned 
social security numbers for Aid Families 
with Dependent Children program 
purposes and for determining a 
recipient’s eligibility under the AFDC 
program; and 

(d) State agendes for administering 
the Medicaid program. 

27. Upon request, information on the 
identity and location of aliens may be 
disclosed to the Department of fustice 
(Criminal Division, Office of Special 
Investigations) for the purpose of 
detecting, investigating , and where 
appropriate , taking legal action against 
suspected nozi war criminals in the 
United States. 

POLICIES ANO PRACTICES POP STORING, 
RETRIEVING, ACCESSING, RETAINING, ANO 
DISPOSING OP RECORDS M THE SYSTEM: 

storage: 

Magnetic tape, magnetic disk, 
microfilm, and paper. 

retrievabrjiy: 

Based on social security number on 
magnetic tape, disk, microfilm readers 
and printers, listings, and online 
computer terminals. 
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safeguards: 

All magnetic tapes and discs are 
within an enclosure attended by security 
guards. Anyone entering or leaving this 
enclosure must have special badges 
which are issued only to authorized 
personnel. All microfilm and paper Hies 
are accessible only by authorized 
personnel with a need to know. For 
computerized records, electronically 
transmitted between Central Office and 
field office locations (including 
organizations administering SSA 
programs under contractual 
agreements), systems securities are 
established in accordance with 
Department standards and National 
Bureau of Standards guidelines. 
Safeguards include a lock/unlock 
password system, exlusive use of leased 
telephone lines, a terminal oriented 
transaction matrix, and an audit traiL 

RETENTION AND DISPOSAL: 

Magnetic tape records are used to 
update the disc files and then are 
retained up to 90 days; the majority of 
magnetic tape reels are erased and 
returned to stock after processing is 
completed, while the disc files are 
continuously updated and retained 
indefinitely. Microfilm is disposed of by 
shredding after periodic replacement, of 
a complete file. Paper records are 
usually destroyed after use. by 
shredding, except where needed for 
documentation of the claims folder, in 
which case they are retained therein 
indefinitely (see notices for Claims 
Folders and Post-Adjudicative Records 
of Applicants for and Beneficiaries of 
Social Security Benefits, 09-80-0089). 

SYSTEMS MANAGERS) AND ADDRESS: 

Director 

Office of User Requirements and 
Validation 

0401 Security Boulevard 

Baltimore, Maryland 21235 

NOTIFICATION PROCEDURE: 

An individual can determine if this 
system contains a record pertaining to 
him or her by contacting the most 
convenient social security office (see 
Appendix F.l for address information). 

When requesting notification, an 
individual should famish his or her 
social security claim number (social 
security number plus alphabetic 
symbols), name, address, and proper 
identification. These procedures are in 
accordance with HHS Regulations 45 
CFR 5b. 

RECORD ACCESS PROCEDURES: 

Same as notification procedures. 
Requesters should also reasonably 
specify the record contents being sought. 


These procedures are in accordance 
with HHS Regulations 45 CFR 5b. 

CONTESTING RECORD PROCEDURES: 

Same as notification procedures. 
Requesters should also reasonably 
identify the record and specify the 
information to be contested. These 
procedures are In accordance with HHS 
Regulations 45 CFR 5b. 

RECORD SOURCE CATEGORIES: 

The information for the Master 
Beneficiary Record comes primarily 
from the claims folder and/or is 
furnished by the beneficiary at the time 
of filing for benefits, via the application 
form and necessary proofs, and during 
the period of entitlement when notices 
of events such as changes of address, 
work, marriage, are given the Social 
Security Administration by the 
beneficiary; from States regarding health 
insurance third party premium payment/ 
buy-in cases. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS Of THE ACT. 

None. 

09-80-0103 
SYSTEM NAME: 

Supplemental Security Income Record 
HHS SSA OURV. 

security classification: 

None. 

system location: 

Office of Systems 
6401 Security Boulevard 
Baltimore, Maryland 21235 
Regional, district, and branch offices 
(see Appendices D and F for 
address information). 

CATEGORIES OP INDIVIDUALS COVERED SY THE 

system: 

This file contains a record for each 
individual who has applied for 
supplemental security income (SSI) 
payments including individuals who 
have requested an advance payment, 
and SSI recipients who have been 
overpaid and for each essential person 
associated with an SSI recipient 

CATEGORIES OP RECORDS IN THE SYSTEM: 

This file contains data regarding SSI 
eligibility, citizenship, residence, 
medicaid eligibility, eligibility for other 
benefits, alcoholism or drug addiction 
data, if applicable (disclosure of this 
information may be restricted by 21 
U.S.C. 1175 and 42 U.S.C.), Income data, 
resources, payment amounts, including 
overpayments amounts, and data and 
amount of advance payments, living 
arrangements, case folder location data, 
appellate decisions, if applicable, social 


security numbers used to identify a 
particular individual, and a history of 
changes to any of the preceding 
categories for all persons who have 
applied for SSI payments. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Sections 1602,1611,1612,1613,1614, 
1615,1616,1631,1633, and 1634 of Title 
XVI of the Social Security Act. 

pur pose(s): 

Supplemental Security Income records 
begin in the social security district office 
where an individual files an application 
for supplemental security income 
payments. This application contains 
data which may be used to prove the 
identity of the applicant to determine his 
or her eligibility for supplemental 
security income payments and, in cases 
where eligibility is determined, to 
compute the amount of the payment 
Information from the application, in 
addition to data used internally to 
control and process supplemental 
security income cases, is used to create 
the Supplemental Security Income 
Record (SSR). The SSR is also used as a 
means of providing a historical record of 
all activity on a particular individual's 
record. In addition, statistical data is 
derived from the SSR for acturial and 
management information purposes. 

ROUTINE USES DP RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OP 
USERS ANO THE PURPOSES Of SUCH USES: 

Disclosure from this record may be 
made to: 

1. the Treasury Department to prepare 
supplemental security income benefit 
chedc;. 

2. the States to establish the minimum 
income level for computation of State 
supplement. 

3. the following Federal and State 
agencies to prepare information for 
verification of benefit eligibility under 
section 1631(e): 

a. Bureau of Indian Affairs 

b. Civil Service Commission 

c. Department of Agriculture 

d. Department of Labor 

e. Immigration and Naturalization 
Service 

f. Internal Revenue Service 

g. Railroad Retirement Board 

b. State Pension Funds 

i. State Welfare Offices 

j. Slate Workmen's Compensation 

k. Department of Defense 

l. United States Coast Guard 

m. Veterans Administration 

4. a congressional office from the 
record of an individual in response to an 
inquiry from the congressional office 
made at the request of that individual. 
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5. Identify title XVI eligibles under the 
ago of 16 to State crippled children's 
agencies (or other agencies providing 
services to disabled children) for the 
consideration of rehabilitation services 
per section 1615 of the Social Security 
Act. 

6. contractors under contract to the 
Social Security Administration or under 
contract to another agency with funds 
provided by SSA for the performance of 
research and statistical activities 
directly relating to Social Security Act 

7. State audit agencies for auditing 
State supplementation payments and 
Medicaid eligibility consideration. 

a Veterans Administration 
information requested for the purposes 
of determining eligibility for or amount 
of VA benefits or verifying other 
information with respect thereto. 

9. the Railroad Retirement Board for 
administering the Railroad 
Unemployment Insurance Act. 

10. effect and report the fact of 
Medicaid eligibility of title XVI 
recipients in the jurisdiction of those 
States which have elected Federal 
determinations of Medicaid eligibility of 
title XVI eligibles and to assist the 
States in administering the Medicaid 
program. 

11. identify title XVI eligibles in the 
jurisdiction of those States which have 
not elected Federal determinations of 
Medicaid eligibility in order to assist 
those States in establishing and 
maintaining Medicaid rolls and in 
administering the Medicaid program. 

12. enable States which have elected 
Federal administration of their 
supplementation programs to monitor 
changes in applicant/recipient income, 
special needs, and circumstances. 

13. enable States which have elected 
to administer their own supplementation 
programs to identify SSI eligibles in 
order to determine the amount of their 
monthly supplemental payments. 

14. enable the States to locate 
potentially eligible individuals and to 
make determinations of eligibility for the 
food stamp program. 

15. enable the States to assist in the 
effective and efficient administration of 
the supplemental security income 
program. 

16. enable those States which have an 
agreement with the Secretary, to carry 
out their functions with respect to 
Interim Assistance Reimbursement per 
Section 1631(g) of the Social Security 
Act. 

17. enable States to locate potentially 
eligible individuals and to make 
eligibility determinations for extensions 
of social services under the provisions 
of title XX. 


18. assist the States in determining 
initial and continuing eligibility in their 
income maintenance programs and for 
investigation and prosecution of conduct 
subject to criminal sanctions under 
these programs. 

19. enable the States to administer 
energy assistance to low income groups 
under programs for which the States are 
responsible. 

20. In the event of litigation where the 
defendant is (a) the Department of 
Health and Human Services (DHHS). 
any component of DHHS. or any 
employee of DHHS in his or her official 
capacity; (b) the United States where 
DHHS determines that the claim, if 
successful, is likely to directly affect the 
operations of DHHS or any of its 
components; or (c) any DHHS employee 
in his or her individual capacity where 
the Justice Department has agreed to 
represent such employee. DHHS may 
disclose such records as it deems 
desirable or necessary to the 
Department of Justice to enable that 
Department to present an effective 
defense, provided such disclosure is 
compatible with the purpose for which 
the records were collected. 

21. enable the States to administer 
energy assistance to low income groups 
under programs for which the States are 
responsible. 

22. the Department of Education for 
determining the eligibility of applicants 
for Basic Educational Opportunity 
grants. 

23. Federal. State, or local agencies (or 
agents in their behalf) for administering 
cash or non-cash income maintenance 
or health maintenance programs. 

24. the United States Postal Service 
for investigating the alleged theft, 
forgery, or unlawful negotiation of 
supplemental security income checks. 

24. the Treasury Department for 
Investigating the alleged theft, forgery, 
or unlawful negotiation of supplemental 
security income checks. 

25. to the Internal Revenue Service. 
Treasury Department, as necessary, for 
the purpose of auditing the Social 
Security Administration's compliance 
with safeguard provisions of the Internal 
Revenue Code of 1954, as amended. 

28. the Office of the President for the 
purpose of responding to an inquiry 
received from that individual or from a 
third party on his or her behalf. 

27. Upon request , information on the 
identity and location of aliens may be 
disclosed to the Department of Justice 
(Criminal Division, Office of Special 
Investigations) for the purpose of 
detecting investigating , and where 
appropriate , taking legal action against 
suspected nazi war criminals in the 
United States. 


POLICIES AMO PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, ANO 
DISPOSING OF RECORDS IN THE SYSTEM. 

STORAGE: 

Magnetic tape, magnetic disc, and 
microfiche. 

RETR1EV ABILITY.* 

Magnetic tape, magnetic disc, and 
microfiche are indexed by social 
security number. 

SAFEGUARDS: 

All magnetic tapes and magnetic discs 
are within an enclosure attended by 
security guards. Anyone entering or 
leaving that enclosure must have special 
badges which are only issued to 
authorized personnel. All authorized 
personnel having access to the magnetic 
records are subject to the penalties of 
the Privacy Act. The microfiche are 
stored in locked cabinets, and are 
accessible to employees only on a need- 
to-know basis. Ail Supplemental 
Security Income Records (State Data 
Exchange records) are protected in 
accordance with agreements between 
the Social Security Administration and 
the respective States regarding 
confidentiality, use. and redisclosure. 

RETENTION AND DISPOSAL: 

Original input transaction tapes 
received which contain initial claims 
and posteligibility actions are retained 
indefinitely although these are 
processed as received and incorporated 
into processing tapes which are updated 
to the master supplemental security 
income tape file on a monthly basis. All 
magnetic tapes appropriate to SSI 
information furnished specified Federal, 
State, and local agencies for verification 
of eligibility for benefits and under 
section 1631(e) are retained, in 
accordance with the Privacy Act 
accounting requirements, for at least 5 
years or the life of the record, whichever 
is longer. 

SYSTEM MANAGCR<8) ANO ADDRESS: 

Director 

Office of User Requirement and 
Validation 

6401 Security Boulevard 

Baltimore. Maryland 21235 

Social Security District and Branch 
Offices (See Appendix 
F for address information). 

NOTIFICATION PROCEDURE: 

An individual can determine if this 
system contains a record pertaining to 
him or her by writing to or visiting the 
most convenient social security district 
or branch office (see Appendix F for 
address information). 
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An individual who requests 
notification of. or access to, a medical 
record shall at the time he or she makes 
the request, designate in writing a 
responsible representative who will be 
willing to review the record and inform 
the subject individual of its contents at 
the representative's discretion. 

However, SSA will grant direct access 
to a subject individual if the responsible 
SSA official determines that direct 
access is not likely to have an adverse 
on him or her. If the responsible SSA 
official is unable to make a 
determination, or makes the 
determination that some harm may 
occur to an individual, the official wili 
send the record to the designated 
representative and inform the subject 
individual in writing that the records 
have been sent. A parent or guardians 
who requests notification of, or access 
to, a minor's medical record shall at the 
time he or she makes the request 
designate a physician or other health 
professional (other than a family 
member) who shall be willing to review 
the record and inform the parent or 
guardian of its contents at the 
physician's or health professional's 
discretion. These procedures are in 
accordance with DHHS Regulations 45 
CFR. Section 5b. 

RECORD ACCESS PROCEDURES: 

Same as notification procedures. 
Requesters should also reasonably 
specify the record contents being sought 
These procedures are in accordance 
with DHHS Regulations 45 CFR, Section 
5b, 

CONTESTING RECORD PROCEDURES: 

Same as notification procedures. 
Requesters should also reasonably 
identify the record and specify the 
information to be contested. These 
procedures are in accordance with 
DHHS Regulations 45 CFR, Section 5b. 

RECORD SOURCE CATEGORIES: 

The information contained within the 
Supplemental Security Record is 
obtained for the most part from the 
applicant for SSI payments and is 
derived from the system of records 
Claims Folders and Post-Adjudicative 
Records of Applicants for and 
Beneficiaries of Social Security Benefits 
(09-00-0069). The States also provide 
data affecting the Supplemental Security 
Record (State Data Exchange Files), 
affecting the Supplemental Security 
Income Record (State Data Exchange 
Files). 

% 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

[FR Doc *1-31474 FD*d 10 - 2 ** 1 . ft*t am) 
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Office of the Secretary 

Average of the Total Wages for 1980, 
Contribution and Benefit Base, Quarter 
of Coverage Amount, Retirement Test 
Exempt Amounts, Formulas for 
Computing Benefits, and Extended 
Table of Benefit Amounts for 1902 

agency: Social Security Administration, 

i n is. 

action: Notice of Average of the Total 
Wages for 1960, Contribution and 
Benefit Base, Quarter of Coverage 
Amount, Retirement Test Exempt 
Amounts, Formulas for Computing 
Benefits, and Extended Table of Benefit 
Amounts for 1982. 


summary: The Secretary has 
determined— 

(1) The average of the total wages for 
1960 to be $12,513.40; 

(2) The Social Security contribution 
and benefit base to be $32,400 for 
remuneration paid in 1982 and self- 
employment income earned in taxable 
years beginning in 1982; 

(3) The amount of earnings a person 
must have to be credited with a quarter 
of coverage in 1982 to be $340; and 

(4) The monthly exempt amount under 
the Social Security retirement test for 
taxable years epding in calendar year 
1982 to be $500 for beneficiaries age 65 
and over and $370 for beneficiaries 
under age 65. 

The formulas we use to compute the 
benefits for a worker and his or her 
family who first become eligible for 
benefits in 1962 are also described 
below. 

Finally, a table reflecting the new 
higher average monthly wage and 
related benefit amounts made possible 
by the higher contribution and benefit 
base is also published. The table will be 
used primarily to compute the 
retirement benefits of workers who 
reached age 62 before 1979. 

FOR FURTHER INFORMATION CONTACT: 

Eli Donkar, Office of the Actuary, Social 
Security Administration, 6401 Security 
Boulevard, Baltimore, Maryland 21235, 
telephone (301) 594-0365. 
SUPPLEMENTARY information: Sections 
203(f)(8). 213(d) and 230(a) of the Social 
Security Act (42 U.S.C. 403(f)(8). 413(d) 
and 430(a)) require the Secretary of 
Health and Human Services to publish 
in the Federal Register on or before 
November 1,1981, the contribution and 


benefit base, the amount of earnings 
required for a quarter of coverage, and 
the retirement test exempt amounts, for 
calendar year 1982. In addition section 
215(a)(1)(D) requires that we publish by 
November 1.1981 the formula for 
computing a primary insurance amount 
for workers who first become eligible for 
benefits or die in 1982. and section 
203(a)(2)(c) requires that we publish by 
November 1,1981 the formula for 
computing a family's maximum benefits 
for families of workers who first become 
eligible for old-age benefits or die in 
1982. 

Average of the Total Wages for 1980 

The determination of the average 
wage figure for 1980 is based on the 1979 
average wage figure of $11,479.48 
announced in the Federal Rogister on 
November 18.1980 (45 FR 70252) along 
with the percentage increase in average 
wages from 1979 to 1980 measured by 
annual wage data tabulated by the 
Internal Revenue Service (IRS). The 
average amounts of wages calculated 
directly from IRS data were $11,789.01 
and $12,850.89 for 1979 and 1980. 
respectively. To determine an average 
wage figure for 1980 at a level that is 
consistent with the series of average 
wages for 1951-1977 (published 
December 29,1978 at 43 FR 61016), we 
multiplied the 1979 average wage figure 
of $11,479.46 by the percentage increase 
in average wages from 1979 to 1980 
(based on IRS data) as follows (with the 
result rounded to tho nearest cent): 
Average wage for 

1980=$11.479.46 X $12,850.89 -r $11,789.01 
=$12,513.46, 

Therefore, the average wage for 1980 
is determined to be $12,513.46. 

Contribution and Benefit Base 

Computation. The 1982 contribution 
and benefit base Is $32,400. 

The contribution and benefit base 
serves two purposes: 

(1) It is the maximum annual amount 
of earnings on which Social Security 
taxes are paid. 

(2) It is the maximum annual amount 
used in figuring a person's Social 
Security benefits. 

Section 230(c) of the Social Security 
Act provides a table with the 
contribution and benefit base for each 
year 1978,1979,1980. and 1981. For 
years after 1981. section 230(b) of the 
Social Security Act contains a formula 
for determining the contribution and 
benefit benefit base. Under the prescribe 
formula, the contribution and base for 
1982 shall be equal to the 1981 base of 
$29,700 multiplied by the ratio of (1) the 
average amount, per employee, of total 
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wages for the calendar year 1980 to (2) 
the average amount of those wages for 
the calendar year 1979. Section 230(b) 
further provides that if the amount so 
determined is not a multiple of $300, it 
shall be rounded to the nearest multiple 
of $300. 

Average Wages. The average wage 
for calendar year 1979 was previously 
determined to be $11,479.46. The 
average wage for calendar year 1980 has 
been determined to be $12,513.46, as 
stated herein. 

Amount The ratio of the average 
wage for 1980, $12,513.46, compared to 
that for 1979, $11,479.48, is 1.090074. 
Multiplying the 1981 contribution and 
benefit base of $29,700 by the ratio 
1.090074 produces the amount of 
$32,375.20 which must then be rounded 
to $32,400. Accordingly, the contribution 
and benefit base for 1982 is $32,400. 

Quarter of Coverage Amount 

Computation . The 1982 amount of 
earnings required for a quarter of 
coverage is $340. A quarter of coverage 
is the basic unit for determining whether 
a worker is insured under the Social 
Security program. For years before 1978, 
an individual generally was credited 
with a quarter of coverage for each 
quarter in which wages of $50 or more 
were paid, or for which $100 or more of 
self-employment income were credited, 
to the individual Beginning in 1978, 
wages generally are no longer reported 
quarterly; annual reports are made. 

With the change to annual reporting, 
section 352(b) of the Social Security 
Amendments of 1977 (Pub. L 95-216) 
amended section 213(d) of the Social 
Security Act to provide that a quarter of 
coverage would be credited for each 
$250 of an individual's total wages and 
self-employment income for calendar 
year 1978 (up to a maximum of 4 
quarters of coverage for the year). 
Section 213(d) also provides that this 
amount shall be redetermined each year 
and any change published in the Federal 
Register no later than November 1 of the 
year preceding the year for which the 
change is effective. Under the prescribed 
formula, the quarter of coverage amount 
for 1982 shall be equal to the 1978 
amount of $250 multiplied by the ratio of 
(1) the average amount, per employee, of 
total wages for calendar year 1960 to (2) 
the average amount of those wages 
reported for calendar year 197a The 
section further provides that if the 
amount so determined is not a multiple 
of $10, it shall be rounded to the nearest 
multiple of $10. 

Average Wages . The average for 
calendar year 1976 was previously 
determined to be $9,226,48. This was 
published in the Federal Register on 


December 29,1978. at 43 FR 61016. The 
average wage for calendar year 1980 has 
been determined to be $12,513.46 as 
stated herein. 

Amount The ratio of the average 
wage for 1980, $12,513.46, compared to 
that for 1976. $9,226.48, is 1.356255. 
Multiplying the 1978 quarter of coverage 
amount of $250 by the ratio of 1.356255 
produces the amount of $339.06 which 
must then be rounded to $340. 
Accordingly, the quarter of coverage 
amount for 1982 is $340. 

Retirement Test Exempt Amounts 

Computation. The 1982 amount of $500 
for the retirement te9t monthly exempt 
amount for beneficiaries aged 63 through 
71 is stated in the law. The 
corresponding annual retirement test 
exempt amount for those individuals is 
$6,000. Section 301 of the Social Security 
Amendments of 1977 amended section 
203 of the Social Security Act to provide 
a higher retirement test exempt amount 
for beneficiaries aged 65 through 71 than 
for those beneficiaries under age 65. 

The monthly exempt amount of $370 
for beneficiaries under age 65 is 
determined according to a formula 
specified in the law, which 
automatically produced a mathematical 
result based upon reported statistics. 
Section 203(f)(8) of the Social Security 
Act provides that the retirement test 
monthly exempt amount for 1982 shall 
be equal to the 1981 amount of $340 
multiplied by the ratio of (1) the average 
amount, per employee, of the wages of 
all employees reported under the 
program for calendar year 1980 to (2) the 
average amount of those wages reported 
for calendar year 1979. The section 
further provides that if the amount so 
determined is not a multiple of $10, it 
shall be rounded to the nearest multiple 
of $10. 

There is no limit on the amount an 
individual aged 72 or over may earn and 
still receive Social Security benefits. 
(Beginning in 1983, the age at which the 
retirement test no longer applies will be 
reduced from age 72 to age 70.) 

Average Wages. Average wages for 
this purpose are determined in the same 
way as for the contribution and benefit 
base. Therefore, the ratio of the average 
wages for 1980, $12,513.46 compared to 
that for 1979. $11,479.46, is 1.090074. 

Exempt Amount for Persons Under 
Age 65 L Multiplying the 1981 retirement 
test monthly exempt amount of $340 by 
the ratio of 1.090074 produces the 
amount of $370.63. This must then be 
rounded to $370. Accordingly, the 
retirement test monthly exempt amount 
for persons under age 65 is determined 
to be $370 for 1982. The corresponding 
annual exempt amount for 1982 is $4,440. 


Computing Benefits After 1978 

The Social Security Amendments of 
1977 changed the formula for 
determining an individual's primary 
insurance amount after 1978. This basic 
new formula is based on "wage 
indexing", and was fully explained with 
interim regulations published in the 
Federal Register on December 29.1978 
at 43 FR 60877. It generally applies when 
a worker after 1978 attains age 62. 
becomes disabled, or dies before age 62. 
This formula uses the worker's earnings 
after they have been adjusted, or 
"indexed," in proportion to the increase 
in average wages of all workers. Using 
this method, we determine the worker's 
"average indexed monthly earnings." 

We then compute the primary insurance 
amount, using the worker's "average 
indexed monthly earnings" and also 
adjust the computation formula to 
reflect changes in general wage levels. 

A veroge indexed monthly earnings . 

To assure that a worker's future benefits 
reflect the general rise in the standard of 
living that occurs during their working 
lifetime, we adjust or "index" the 
worker's past earnings to take into 
account the change in general wage 
levels that has occurred during the 
worker's years of employment. These 
adjusted earnings are then used to 
compute the worker’s primary insurance 
amount. 

For example, to compute the average 
indexed monthly earnings for a worker 
attaining age 62, becoming disabled, or 
dying before attaining age 62, in 1982, 
we divide the average of the total wages 
for 1980, $12,513.46, by the average of 
the total wages for each year prior to 
1980 in which the worker had earnings. 
We then multiply the actual wages and 
self-employment income credited for 
those years by this ratio to obtain the 
worker's adjusted earnings for that year. 
After determining the number of years 
we must use to compute the primary 
insurance amount we pick those years 
with highest indexed earnings, total 
those indexed earnings and divide by 
the total number of months in those 
years. This figure is rounded down to 
the next lower dollar amount, and 
becomes the average indexed monthly 
earnings figure to be used in computing 
the worker's primary insurance amount 
for 1982. 

Computing the primary insurance 
amount The primary insurance amount 
is the sum of three separate percentages 
of portions of the average indexed 
monthly earnings. In 1979 (the first year 
the formula was in effect), these 
portions were the first $180, the amount 
between $180 and $1,085, and the 
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j mount over $1,085. The amounts for 
1982 are obtained by multiplying the 
1979 amountj by the ratio between the 
average of the total wages for 1980. 
$12,513.46. and for 1977. $9,779.44. These 
results are then rounded to the nearest 
dollar. For 1982 the ratio is 1.279568. 
Multiplying the 1979 amounts of $180 . 
.,nd $1,085 by 1279568 produces the 
amounts of $230.32 and $1,388.33. These 
must then be rounded to $230 and $1,388. 
Accordingly, the portions of the average 
indexed monthly earnings to be used in 
1982 are determined to be the first $230, 
the amount between $230 and $1,388. 
and the amount over $1,388. 

Consequently, for individuals who 
fust become eligible for old-ago 
insurance benefits or disability 
msurance benefits in 1982 or who die in 
1982 before becoming eligible for 
benefits, we will compute their primary 
insurance amount by adding the 
following: 

(a) 90 percent of the first $230 of their 
overage indexed monthly earnings, plus 

(b) 32 percent of the average indexed 
monthly earnings over $230 and through 

$1,388, plus 

(c) 15 percent of the average Indexed 
monthly earnings over $1,388. 

This amount is then rounded to the next 
lower multiple of $.10 if it Is not already 
a multiple of $.10. Thii formula and the 
adjustments we have described are 
contained in section 215(a) of the Social 
Security Act (42 U.S.C. 415(a)) as 
emended by Pub. L 97-35. 

Maximum Benefits Payable to a Family 

The 1977 Amendments continued the ^ 
long established policy of limiting the 
total monthly benefits which a worker's 
family may receive based on his or her 
primary insurance amount. Those 
amendment* also continued the then 
existing relationship between maximum 
family benefits and primary insurance 
amounts but did change the method of 
computing the maximum amount of 
benefits which may be paid to a 
worker's family. The 1980 Amendments 
(Pub. L 96-285) established a new 
formula for computing the maximum 
benefits payable to the family of a 
disabled worker. This new formula is 
applied to the family benefits of workers 
who first become entitled to disability 
insurance benefits after June 30,1980 
and who first become eligible for these 
after 1978. The new formula was 
explained in a Final Rule published in 
the Federal Register on May 8,1981 at 46 
FR 25601. For disabled workers initially 
entitled to disability benefits before July 
1980, or whose disability began before 
1979, the family maximum payable is 
computed the same as the old-age and 
survivor family maximum. 


Computing the old-age and survivor 
family maximum . The formula used to 
compute the family maximum is similar 
to that used to compute the primary 
insurance amount. It involves enmputing 
the sum of four separate percentages of 
portions of the worker's primary 
insurance amount. In 1979, those 
ortions were the first $230. the amount 
etween $230 and $332, the amount 
between $332 and $433, and the amount 
over $433. The amounts for 1982 are 
obtained by multiplying the 1979 
amounts by the ratio between the 
average of the total wages for 1980. 
$12,513.46, and for 1977. $9,779.44. This 
amount is then rounded to the nearest 
dollar. For 1982. the ratio is 1279568. 
Multiplying the amounts of $230. $332, 
and $433 by 1279508 produces the 
amounts of $294.30. $424.82, and $554.05. 
These amounts are then rounded to 
$294, $425. and $554. Accordingly, the 
portions of the primary insurance 
amounts to be used in 1982 are 
determined to be the first $294. the 
amount between $294 and $425. the 
amount between $425 and $554. and the 
amount over $554. 

Consequently, for the family of a 
worker who becomes age 62 or dies in 
1982, the total amount of benefits 
payable to them will be computed so 
that it does not exceed: 

(a) 150 percent of the first $294 of the 
worker's primary Insurance amount, plus 

(b) 272 percent of the worker's primary 
insurance amount over $294 through $425, 
plus 


(o) 134 percent of the worker's primary 
insurance amount over $425 through $554. 
plus 

(d) 175 percent of the worker's primary 
insurance amount over $554. 

This amount is then rounded to the 
next lower multiple of $.10 if it Is not 
already a multiple of $.10. This formula 
and the adjustments we have described 
are contained in section 203(a) of the 
Social Security Act (42 U.S. 403(a)) as 
amended by Pub. L 97-35. 

Extension of Benefit Table Effective 
January 1962 

The following is an extension of the 
Table for Determining Primary 
Insurance Amount and Maximum 
Family Benefits provided in section 
215(a)(5) of the Social Security Act. This 
extension reflects the higher average 
monthly wage and related benefit 
amounts now possible under the 
increased contribution and benefit base 
published by this Notice effective 
January 1982 in accordance with section 
215(i) of the Social Security Act. The 
extended portion of the benefit table 
shown here will apply primarily to 
benefits based on earnings of workers 
who reached oge 62 before 1979. 

(Catalog of Federal Domestic Assistance 
Programs Nos. 13.802-13.805, and 13.807 
Social Security Programs) 

Dated: October 27.1981. 

Rkhard 8. Schwelkcr, 

Secretary of Health and Human Services . 


Tabu* for Determining Primary Insurance Amount and Maximum Family Benefits 
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Table roe Determining Primary Insurance Amount and Maximum Family Benefits 
Beginning January 1 $82—Continued 
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DEPARTMENT OF THE INTERIOR 
Geological Survey 

Third Seminar on Research and 
Development for Outer Continental 
Shelf Oil and Gas Operations 

The Research and Development 
Program, Conservation Division, is 
holding its third Seminar On November 
18 and 19.1981. at the National Center, 
Rcston. Virginia. 

The Program consists of contract 
research at universities, Government 
laboratories, and private companies in 
the categories of woll-control, structures 
verification, and the effects of 
operations upon the environment. The 
agenda for the Seminar follows: 
Wednesday, November 18,1981 
Morning Session 

9:00 Preliminary Remarks by Seminar 
Chairman—John Gregory. Research 
Program Manager. Conservation 
Division, U.S. Geological Survey 
9:05 Welcome—Dr. Robert Rioux. 
Deputy Division Chief. Offshore 
Minerals Regulation. Conservation 
Division. U.S. Ceoglogical Survey 
9:15 Significance of Dynamic Response 
in the Estimation of Fatigue Life of 
Offshore Structures—Dr. J. Kim 
Vandiver. Massachusetts Institute 
of Technology, Cambridge, 
Massachusetts 

—Fatigue life investigations of 


offshore structures have shown that 
the ability to predict fatigue damage 
is extremely sensitive to errors in 
calculated values of structural 
natural frequencies and moderately 
sensitive to assumed values of 
modal damping 

9:45 Flexibility Monitoring of Offshore 
Structures—D. Sheldon Rubin, 
Aerospace Corporation. Los 
Angeles, California 
—A method is being developed for 
locating structural failures in fixed 
offshore platforms. The technique 
avoids measuring harmonic 
frequencies as in conventional 
methods; instead, it takes 
advantage of basic shear beam 
behavior of platforms 

10cl5 Coffee 

10:45 Dynamic Response of Offshore 
Structures by the Random 
Decrement Technique—Dr. Jackson 
Yang. University of Maryland. 
College Park, Maryland 
—The random decrement technique is 
being investigated as a method to 
detect structural distress in ofTshore 
platforms 

11:15 Geotechnical Aspects in the 
Design of Tension Leg Platforms— 
Dr. Robert L McNeill, Sand i a 
Laboratories, Albuquerque, New 
Mexico 


—Soil-structure interaction 
mechanisms are being investigated 
In order to obtain a belter 
understanding of the reliability of 
tension pile supports when 
subjected to targe amplitude cyclic 
loads 

11:45 Fracture Toughness of Steel 
Weldments for Arctic Structures— 
Dr. Harry L McHenry. National 
Bureau of Standards, Boulder, 
Colorado 

—Material toughness criteria are 
being developed by means of an 
elastic-plastic fracture mechanics 
approach for steel structures 
operating in the Arctic 

Wednesday, November 18,1981 

Afternoon Session 

12:15 Luncheon 

1:30 Frontier Hydrocarbon Resource 
Development: The Canadian 
Challenge—Dr. Raymond J. Smith. 
Offshore Structures, Resource 
Management Branch, Canada Oil 
and Gas Lands Administration 
—The technical aspects of the 
challenges and risks associated 
with the exploration, development, 
and production of hydrocarbon 
resources in Canada's frontier 

• regions 

2:00 Experimental Autonomous 
Vehicle (EAVE) Program: 
Unmanned, Untethered Submersible 
Techology—Paul Heckman. Naval 
Ocean Systems Center (NOSC), San 
Diego, California, Dr. Robert Corel!. 
University of New Hampshire 
(UNH). Durham, New Hampshire 
—A collaborative program is 
developing technology for 
inspecting underwater pipelines and 
structures by means of robot 
vehicles. At NOSC. magnetometer 
navigation and fiber optic 
communications are being 
developed. At UNH. acoustics for 
both navigation and 
communications are being 
investigated 

3.00 Coffee 

3:30 Mechanical Properties of 

Multiyear Sea Ice—Dr. Gordon F. N. 
Cox. Cold Regions Research and 
Engineering Laboratory. U.S. Army 
Corps of Engineers. Hanover. New 
Hampshire 

—Closed loop tests are being 
conducted at various strain rates to 
determine constitutive relations and 
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rupture criteria for multiyear sea ice 
as it pertains to the design of 
offshore platforms 

4:00 An Adaptive Technique for the 
Underwater Acoustic Telemetry of 
Digital Data—Dr. Eric Softley, 

Ocean Electronic Applications, Key 
Biscayne. Florida 
—A data telemetry scheme, which 
will automatically adapt to physical 
variations in the ocean 
environment, is being developed 

5:00 Social Hour 

Thursday, November 19.1981 

Morning Session 

9:00 The Dynamics of Well-Control— 
Dr. Ted Bourgoyne, Louisiana State 
University, Baton Rouge, Louisiana 
—A research simulated oil well 
facility has been developed, and 
studies are being undertaken on the 
behavior of drilling fluids during 
steady state and transient 
conditions 

9:30 Application of Fluidics to Mud- 
Pulse Telemetry—Allen Holmes. 
Harry Diamond Laboratories, 
Adelphi, Maryland 
—Laboratory and field experiments 
have been conducted on a fluidic 
mud-pulsing device positioned 
above the drill bit to provide on-line 
digital telemetry 

10:00 Subsea Recapture of Oil from 
Blowing Wells—Dr. Jerome 
Milgram, Massachusetts Institute of 
Technology, Cambridge. 
Massachusetts 

—Hydrodynamic research has been 
conducted to determine effective 
methods for capturing oil which 
emanates from a blowing well 

10:30 Coffee 

11:00 Development of Fire Suppression 
Technology for Incipient Blowout 
Fires—John O'Neill. National 
Bureau of Standards, Washington, 
D.C. 

—Experimental studies using 
equipment at reduced scale indicate 
the feasibility of using water to 
suppress incipient blowout fires 

11:30 Toxicity of Drilling Fluids on 
Corals—Eugene A. Shinn, U.S. 
Geological Survey. Fisher Island 
Station. Miami Beach. Florida 
—A study has been made of drilling 
mud plumes emanating from seven 
Gulf of Mexico platforms to 
determine the concentrations of 
suspended solids at various 
distances downstream from the 
platforms 

Thursday, November 19,1981 

Afternoon Session 

12:00 Luncheon 


1:30 Open Discussion of the Research 
Program—Mr. Richard Krahl, 
Assistant Deputy Division Chief, 
Offshore Field Activities, 
Conservation Division, U.S. 
Geological Survey 
Adjourn 

The Seminar is being held for the 
public without charge. Interested parties 
should write for invitations and 
technical material to Mr. John B. 
Gregory, Research Program Manager. 
Conservation Division, Mail Stop 620, 
National Center. Reston, Virginia 22092. 
Andrew V. Bailey. 

Acting Chief. Conservation Division. 

PH Doc Sl-31 M0 Pilod UWS-Sl. *41 ■»] 
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Training and Qualification of Personnel 
in Weli-Control Training 

agency: Geological Survey. Interior. 
action: A listing of well-control training 
schools approved in accordance with 
GSS-OCS-T1._ 

summary: The Federal Register Notice. 
Vol. 43, No. 246. page 59551, Published 
by the U.S. Geological Survey on 
December 21.1978, set forth the 
guidelines for implementing the U.S. 
Geological Survey Outer Continental 
Shelf (OCS) Training Standard No. Tl 
(GSS-OCS-T 1). 'Training and 
Qualification of Personnel in Well- 
Control Equipment and Techniques for 
Drilling on Offshore Locations." This 
Notice details the well-control training 
schools that are currently approved by 
the U.S. Geological Survey. 

FOR FURTHER INFORMATION CONTACT: 

Mr. M. L Courtois. U.S. Geological 
Survey, National Center, Reston. 

Virginia 22092 (703/860-6631). 
supplementary information: 

Legend 

fob Classification 

RH—Rotary Helper 

TP—Toolpushcr 

DK—Derrickmen 

OR—Operator Representative 

DR—Driller 

Blowout-Preventer Stack Type 

SUR—Surface BOP Stack 
SS—Subsea BOP Stack 

USGS Approved Wall-Control Schools 

Rotary Helper and Derrickman 

1. Diamond M Company 

2. Dixilyn-Pleld Drilling Company 

3. Global Marine Drilling Company 

4. Huthnance Drilling Company 

5. Marine Drilling Company 

6 Prentice and Records Enterprise* Inc. 

7. Reading and Bates Drilling Company 

8. Rowan Companies. Inc. 


9. Salen Offshore Drilling Company 

10. Shell Oil Company 

11. Teledyne Movible Offshore. Inc. 

12. Transworid Drilling Company 
13 Zapata Offshore Company 

14. Marlin Drilling Company. Inc, 

15. Progress Drilling & Marine, Inc. 

10. Dolphin International. Inc. 

17. The Offshore Company 

18. Western Oceanic, Inc. 

19. Chiles Drilling Company 

20. Penrod Drilling Company 

21. Scan Drilling Co. (U.S A.) Inc. 

22. Noble Drilling Co. 

23. Houston Offshore International, Inc. 

24. O & U Drilling. Inc. 

25. Services. Equipment & Engineering 
2ft. Atwood Oceanlca. Inc. 

27. Atwood Group. Inc. 

28. MUDTECH 

29. Nicklos Drilling Company 
36 Keydril Company 

31. Phoenix Management Corporation 

32. Bokenkamp Drilling Company. Inc 

33. Peter Bowden Drilling Inc 

34. Temple Drilling Company 

35. Mayronne Company 

36. Ocean Drilling ft Exploration Company 
(ODECO) 

37. Keyes Offshore, Inc 
3ft. Pool Offshore Company 

39. Challenger Drilling Inc. 

40. Dual Offshore Company 

41. Sea Drilling Corporation 

42. Cactus International, Inc 

43. Atlantic Pacific Marine Corporation 

44. Booker Drilling Company. Inc 

45. Broughton Drilling Company 

46. Loffland Brothers Company 

47. Cyclops Drilling Company 

48. Circle Bar Drilling Company 

49. Flour Drilling Services. Inc 

50. Dan-Tex International Inc 

51. Maurer Engineering Inc 

52. Moran Drilling Corp. 

53. J.F.P. Drilling Company. Inc 
34. Griffin-Alexander Drilling Co. 

55. Goldrus Drilling Company, Inc 

Basic Course 

1. Chevron U5A Inc., OR—SUR, SS 

2. Conoco Inc, OR—SUR. SS 

3. Delta Drilling Company. DR, TP. OR— 
SUR. SS 

4. Dresser Industrie* DR, TP. OR—SUR. SS 
•5. EXXON 1 DR, TP, OR—SUR, SS 

6 IMCO Service* DR TP, OR-SUR. SS 
7. Louisiana State University. DR. TP. OR— 
SUR SS 

ft. Milchem Incorporated. DR TP. OR—SUR 
SS 

9. Pool Offshore Company. DR TP. OR- 
SUR 

10. Reading and Bales Drilling Company. DR 
TP. OR—SUR 

11. Shell Oil Company. DR TP. OR-SUR SS 

12. Texaco, DR. TP. OR—SUR, SS 

13. University of Southwestern Louisiana, 

DR TP, OR-SUR SS 

14. Ventura College. DR. TP. OR—SUR. SS 

15. Petroleum Training and Technical 
Services. DR. TP. OR-SUR SS 


1 Bask course only. 
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IB. Murchison Drilling Schools, DR, TP, OR— 
SUR. SS 

17. Ocean Drilling and Exploration Co., DR. 
TP. OR—SUR, SS 

IS. Diamond M. Company. DR. TP. OR— 

SUR, SS 

m Citie* Service Company. Oft—SUR. SS 

20. Shell Oil Company (White Castle). DR 
TP. OR—SUR. SS 

21. University of Oklahoma. DR TP. OR— 
SUR SS 

22. NL Petroleum Services. DR TP. OR— 
SUR SS 

23. University of Texas at Austin (PETEX). 
DR. TP, OR—SUR SS 

24. Gulf Research and Development. DR. TP. 
OR—SUR. SS 

25. Rika Service, Inc. DR TP. OR—SUR. SS 
2d. Prentice and Records Enterprises. Inc, 

DR. IP. OR—SUR. SS 

27. Amoco Production Company, OR—SUR. 
SS 

2B. Loffland Brothers Company. DR TP. 
OR-SUR, SS 

29. Atlantic Pacific Marine Corp., DR. TP. 

OR—SUR, SS 

30. Basic Research and Training. Inc.. DR. TP. 
OR—SUR SS 

31. Well Control School, Inc.. DR. TP. OR- 
SUR. SS 

32. Alaska Skill Center, DR TP, OR—SUR. 

SS 

33. Keydril Company. DR. TP, OR—SUR, SS 

34. Arco Oil & Gas Company. TP. OR—SUR 
SS 

35. Merlin Drilling Company. Inc, DR. TP, 
OR-SUR SS 

38. Parker Drilling Company, DR TP—SUR 

37. Oklahoma Petroleum Training Corp., DR 
TP. OR—SUR SS 

38. Union Oil Company of California. DR TP, 
OR—SUR SS 

39. Cape Cod Community College. DR. TP, 
OR—SUR SS 

40. Western Oceanic, Inc.. DR TP. OR—SUR 
SS 

41. Dixilyn-Pleld Drilling Company. DR TP. 
OR-SUR, SS 

42. Preston L Moore Ino. TP. OR—SUR 

Refresher Course 

1. Chevron U.S.A. Inc., OR—SUR, SS 

2. Conoco Inc-, OR—SUR. SS 

3. Delta Drilling Company, DR. TP, OR- 
SUR SS 

4. Dresser Industries, DR TP. OR—SUR, SS 

5. IMCO Services. DR. TP. OR-SUR SS 

8. Louisiana State University. DR. TP. OR- 
SUR. SS 

7. Milchem Incorporated, DR. TP, OR—SUR, 
SS 

8. Pool Offshore Company. DR TP, OR— 
SUR 

9. Reading and Bates Drilling Co., DR TP, 
OR-SUR 

10. Shell Oil Company, DR. TP, OR—SUR SS 
It. Texaco. DR TP. OR-SUR SS 

12. University of Southwestern Louisiana. 

DR TP, OR-SUR SS 

13. Ventura College. DR TP. OR—SUR. SS 

14. Petroleum Training and Technical 
Services. DR. TP. OR—SUR SS 

15. Murchison Drilling Company, DR TP, 
OR-SUR SS 

18. ODECO, DR TP. OR—SUR SS 

17. Diamond M. Company, DR. TP, OR- 
SUR SS 


18. Cities Service Company, OR—SUR SS 

19. Shell Oil Company (White Castle), DR. 

TP. OR—SUR. SS 

20. University of Oklahoma. DR. TP. OR— 
SUR. SS 

21. NL Petroleum Services, DR TP. OR- 
SUR SS 

22. University of Texas at Austin (PETEX), 
DR. TP. OR—SURSS 

23. Rike Service Inc-, DR. TP. OR—SUR SS 

24. Prentice and Records Enterprises, Inc.. 

DR TP. OR—SUR SS 

25. Amoco Production Company. OR—SUR 
SS 

26. Loffland Brothers Company. DR TP. 
OR-SUR SS 

27. Atlantic Pacific Marine Corp., DR. TP, 
OR—SUR SS 

28. Basic Research and Training, Inc.. DR TP. 
OR-SUR SS 

29. Well Control School Inc., DR, TP, OR- 
SUR SS 

30. Alaska Skill Center. DR. TP. OR—SUR 
SS 

31. Keydril Company, DR TP, OR—SUR, SS 

32. Arco Oil and Gas Company, TP. OR- 
SUR SS 

33. Marlin Drilling Company. Inn, DR. TP. 
OR—SURSS 

34. Oklahoma Petroleum Training Corp.. DR. 
TP. OR—SUR SS 

35- Union Oil Company of California. DR. TP. 
OR—SURSS 

38. Cape Cod Community College, DR TP. 
OR—SUR. SS 

37. Western Oceanic. Inn, DR TP. OR—SUR 
SS 

38. Dixilyn-Field Drilling Company. DR TP. 
OR—SUR SS 

39. Parker Drilling Company, DR TP. OR- 
SUR 

40. Preston L Moore Inn, TP. OR—SUR 

41. Gulf Research and Development. DR TP. 
OR—SURSS 

It is anticipated that periodic Notices 
of this type will be published in the 
future on an as needed basis. 

Dated: October 28,1981. 

Robert L Rioux. 

Deputy Division Chief. Offshore Minerals 
Regulation. Conservation Division . 

(fr Doc. o-aiut ni«d la-a-as. *«s «m| 

BILLING CODE OIOOY-M 


Bureau of Indian Affairs 

Flathead Indian Reservation, Mont; 
Ordinance Regulating the Introduction, 
Possession, and Sale of Intoxicating 
Beverages 

October 23.1981 . 

Correction 

In FR Doc. 81-22182 appearing at 
pages 39039 and 39040 in the Federal 
Register of July 30,1981. the following 
corrections of typographical errors are 
made: 

1 . On page 39039, column three (3). in 
the eleventh line of the first paragraph, 
“June 10.1981“ is corrected to read “July 

10.1981.“ 


2 . On p8ge 39040, column three (3), in 
Ihe second line of the last paragraph. 
“June 10,1981“ is corrected to read “July 

10.1981.“ 

The foregoing is published in 
accordance with authority delegated by 
the Secretary of the Interior to the 
Assistant Secretary—Indian Affairs by 
209 DM a 
Kenneth Smith. 

Assistant Secretary—Indian Affairs 
(FR Doc. fl-41534 FUrd tO-JB-OI: *48 am) 

BILLING COOC 010-02-M 


Bureau of Land Management 

Ely District Grazing Advisory Board; 
Meeting 

agency: Bureau of Land Management. 
Interior. 

action: Notice of meeting 


summary: Notice is hereby given, in 
accordance with Pub. L 94-579, that a 
meeting of the Ely District Crazing 
Advisory Board will be held Thursday. 
December 10,1981. 

The meeting will convene at 10 a.m. 
(PST) in the Conference Room of the 
BLM District Office in Ely, Nevada. The 
office is located Just south of Ely on the 
Pioche Highway. The agenda for the 
meeting will include: (1) minutes of Ihe 
previous meeting. (2) proposed 
rangeland improvement policy. (3) 
Rangeland Management Program Policy. 

(4) FY 1982 range improvement projects, 

(5) Egan Resource Management Plan. (6) 
Schell Grazing Environmental Impact 
Statement. (7) public comment period, 
and (8) Advisory Board 
recommendations. 

The meeting Is open to the public. 
Interested persons may make oral 
statements to the Boaid at 
approximately 1 p.m. (PST), December 

10.1981. Written statements must be 
submitted to the Ely BLM Office by 
close of business December 9,1981. 
Depending on the number of persons 
wishing to make oral statements, a time 
limit per person may be established by 
the District Manager. 

Summary minutes of the Advisory 
Board meeting will be maintained at the 
District Office and be available for 
public inspection and reproduction, at 
the cost of duplication, during regular 
office hours. 

date: December 10,1981. 

address: Bureau of Land Management 
Star Route 5, Box 1. Ely, Nevada 09301. 

FOR FURTHER INFORMATION CONTACT. 

Mr. John Barnes, 702-289-4885. 
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Dated: October 23.1981. 
Gffocgo W. Cropper, 

District Manager. 

|FT< Dae B1-JTM0 fUed 10-W-tt *43 am] 

an i inti coot mo il a 


Medford District Advisory Council; 
Meeting 

Notic e is h ereby given in accordance 
with 43 CFR 1780 that a meeting of the 
Medford District Advisory Council will 
be held on Friday, November 20,1981. 

The meeting will begin at 9**00 AM and 
will end at 12 noon in the Oregon Room 
of the Bureau of Land Management 
Office at 3040 Biddle Road, Medford. 
Oregon. 

The agenda for the meeting will 
include: 

1. General announcements of BLM Medford 
District activities. 

2. BLM'a road cloture policy. 

3. Review of nominations for Areas of 
Critical Environmental Concern. 

4. Plana for future meetings. 

The meeting is open to the public and 
news media. Interested persons may 
make oral statements to the Council 
between 11:30 AM and 12 noon or file 
written statements for the Council's 
consideration. Anyone wishing to make 
an oral statement must notify the Public 
information Officer, Bureau of Land 
Management. 3040 Biddle Road, 

Medford. Oregon 97501, telephone 503- 
770-4198, by close of business 
November 17,1981. Depending on the 
number of persons wishing to make oral 
statements, a per person time limit may 
be established by the District Manager. 

Summary minutes of the Council 
meeting will be maintained at the 
District Office and be available for 
public inspection and reproduction at 
the cost of duplication. 

Dated: October 19,1981. 

Hugh R. Shera, 

District Manager. 

(TR Doc 91-31M7 Kind 10-2941. it43 «mj 

B1U.JNQ CODE 4310-34-M 


Yuma County, Artz.; Special 
Wilderness Inventory 

This announcement releases my 
wilderness intensive inventory decision 
on 07,110 acres of public land in Yuma 
County, Arizona. 

On June 2a 1981, 33,525 acres of 
public land were restored to operation 
of the public land laws. The restored 
lands were combined with adjacent 
public lands and were inventoried for 
wilderness characteristics as required 
by Section 603 of the Federal Land 
Policy and Management Act of 1976. 


The procedures used to inventory 
these lands are contained in the 
Wilderness Inventory Handbook. 
"Policy, Direction, Procedures and 
Guidance for Conducting Wilderness 
Inventory on Public Lands," and Organic 


Act Directives 78-81, Changes 1.2. and 
3. 

The following is a summary of the 
results of the special intensive 
inventory. 


Inventory tatt No 

UnH name 



Acre* 

Oaovon 

Acme 

Acme 

WSA 

dropped 

AZ-05043A_ 


29,330 

6 175 

36 505 

35.506 

0 

A2 -050- 500_ 

No name 

1.920 

6*40 

6 NO 

6 760 

0 


No namo . . .. 

995 

6.740 

7.735 

7.736 

0 


Rifle range 

1.290 

13,930 

1S.110 

16.110 

0 

Total 


33.525 

33.596 

67.t10 

67.110 

0 


The boundary and detailed 
description of each of the units are on 
file and available for inspection in the 
Yuma District Bureau of Land 
Management 2450 Fourth Avenue. P.O. 
Box 5880, Yuma. Arizona 85364: Phone 
(002) 728-8300. 

The decision For each inventory unit is 
considered independent and separate 
from the decision for every other 
Inventory unit These decisions will 
become effective on December 1.1981. 
unless timely protest is submitted to the 
State Director. 

Persons wishing to protest decisions 
herein must file a written protest with 
the State Director to be received by, or 
postmarked no later than, the close of 
business November 30.1981. Protests 
should be sent to: State Director, Bureau 
of Land Management (931), Arizona 
State Office, 2400 Valley Bank Center, 
Phoenix, Arizona 85073. 

The protest must specify the specific 
inventory unit to which it is directed. It 
must include a dear and concise 
statement and reason for the protest as 
well as data supporting the reason. At 
the conclusion of the protest period, the 
State Director will publish in the Federal 
Register a notice of those decisions 
which are not protested and have 
become final and those dedsions which 
are under forma! protest. The notice will 
identify those inventory units under 
protest and will announce that the 
decision on the units will not become 
final pending a decision on the protest 
end any resulting appeal. The State 
Director will issue a written decision on 
any protest which is filed according to 
the above requirements and will publish 
a notice in the Federal Register of the 
action taken in response to the protcsL 
Any person adversely affected by the 
State Director's decision may appeal 
such decision under the provisions of 43 
CFR Part 4. These inventory units are 
subject to certain management and use 
restrictions as identified in the Interim 


Management Policy published December 
12,1979. 

CUir M Whitlock. 

State Director. 

October 2a 1981. 

[FR Doc 81-31004 Filed 10-3*41. *46 mm\ 

SILLING CODE 4310-44-N 


(Coal Lsass Application ES11109) 

Land in Gallatin County, liL; Public 
Hearing and Availability of 
Environmental Assessment 

The Department of the Interior, 

Bureau of Land Management. Eastern 
States Office, 350 South Pickett Street, 
Alexandria, Virginia 22304 hereby gives 
notice that a public hearing will be held 
on November 19.1981, at 2:00 p.m., in 
the Conference Room at the above 
address. Application has been made to 
the United States that it offer for lease 
certain coal resources In the public 
lands hereinafter described. The 
purpose of the hearing is to obtain 
public comments on the Environmental 
Assessment prepored snd on the 
following items: 

(1) The method of mining to be 
employed to obtain maximum economic 
recovery of the coal: (2) The impact that 
mining the coal in the proposed 
leasehold may have on the area, 
including but not limited to impacts on 
the environment; and (3) Methods of 
determining the fair market value of the 
coal to be offered. Written requests to 
testify orally at the public hearing 
should be received at the Eastern States 
Office, 350 South Pickett Street, 
Alexandria, Virginia 22304, prior to the 
dose of business 4:00 p.m^ on November 
18,1981. People who indicate they wLsh 
to testify when they check in at the 
hearing room may have an opportunity 
to testify if time is available after the 
listed witnesses have been heard. 

Both oral and written comments will 
be received at the public hearings, but 
speakers will be limited to a maximum 
of 10 minutes each depending on the 
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number of persons desiring to comment. 
The time limitation will be strictly 
enforced, but the complete text of 
prepared speeches may be filed with the 
presiding officer at the hearing, whether 
or not the speaker has been able to 
finish oral delivery in the allotted 
minutes. Written comments may also be 
submitted to the Eastern States Office at 
the above address, prior to close of 
business on November 19,1981. 
Substantive comments, whether written 
or oral will receive equal consideration 
prior to any lease offering. 

In addition, the public is invited to 
submit written comments concerning the 
fair market value of the coal resource to 
the Bureau of Land Management and the 
U.S. Geological Survey. Public 
comments will be utilized in establishing 
fair market value for the coal resources 
in the described lands. 

Comments should address specific 
factors related to fair market value 
including, but not limited to: The 
quantity and quality of the coal 
resource, the price that the mined cool 
would bring in the market place, the cost 
of producing the coal the probable 
timing and rate of production, the 
interest rate at which anticipated 
income streams would be discounted, 
depreciation and other accounting 
factors, the expected rate of industry 
return, the value of the surface estate (if 
private surface), and the mining method 
or methods which would achieve 
maximum economic recovery of the 
cool. Documentation of similar market 
transactions, including location, terms, 
and conditions, may also be submitted 
at this time. 

These comments will be considered in 
the final determination of fair market 
value as determined in accordance with 
30 CFR 211.63 and 43 CFR 3422.1-2. 
Should any information submitted as 
comments be considered to be 
proprietary by the commenter. the 
information should be labeled as such 
and stated In the first page of the 
submission. Comments should be sent to 
both the Eastern States Director. Bureau 
of Land Management. 350 South Pickett 
Street, Alexandria. VA 22304, and to the 
Regional Conservation Manager, U.S. 
Geological Survey, Eastern Region. 1725 
K Street, NW.. Suite 204. Washington. 
D.C. 20106. to arrive no later than 
November 19.1961. 

Application ES 11109 

The coal resource to be offered Is to 
be mined underground from the 
Harrisburg *5 Seam in the following 
hinds located in Shawnee National 
Forest, Gallatin County. Illinois. 


T. 10 S.. R. 9 E. Third Principal Meridian, 
Gallatin County. RUnoii 

Sac. 13: WVkEtt. E*W W. WMrSW V«; 

Sec. 14: SEMiNEK: 

Sec. 18c That part of the WHNEV4 ahd the 
EViNWy* lying north and cast of the 
Saline River, 

Sec. 21: SWV4SEV4. EttSKtt: 

Sec. 23: NWV«SWK; 

Sec. 27: SWttNBH, WHNWKNE*. that 
part of the NW 1 /* and the NKttSWV* 
lying north and east of the Saline River. 

Sec. 28: NEVtNEV*. 

Containing 034.77 acres. 

The draft Environmental Assessment 
will be available for review in the 
Eastern States Offico. Bureau of Land 
Management. 350 South Pickett Street 
Alexandria. VA 22304. Single copies are 
available for distribution upon request 
from the office at the above address. 

A copy of the Environmental 
Assessment the case file and the 
comments submitted by the public on 
fair market value, except those portions 
identified as proprietary by the 
commenter and meeting exemptions 
stated in the Freedom of Information 
Act. will be available for public 
inspection at the Eastern States Office. 
Bureau of Land Management, at the 
address set out above. 

)eff O. Holdreo, 

Chief, Division of Lands and Minerals 
Operations. 

| Fl Doe. «l-mu nu Ifr-a-tt at»I 

BlLLIMQ COO€ 


Office of the Secretary 

Land Use Advisors Committee; Solicit 
Nominations; Extension of Time 

By notice published in the Federal 
Register on October 21.1981 (46 FR 
51052), the Department solicited 
nominations for appointments to the 
Alaska Land Use Council Advisors 
Committee. 

The Land Use Advisors Committee, 
mandated by Section 1201(m)(l) of the 
Alaska National Interest Lands 
Conservation Act will be responsible 
for the development of a public 
participation program and subsequently 
to oversee Implementation of that 
program. The Committee will play a 
continuing role in the public input 
process to the Alaska Land Use CounciL 

The Alaska Lands Act states that the 
Land Use Advisors Committee should 
be representative of a balance between 
the many interests concerned with use 
of public lands in Alaska and the 
several geographic regions of the Slate. 

Because sufficient time was not 
provided to allow submission of 
nominations, the Department Is 
reopening the nomination period. 


Nominations for appointments to the 
Land Use Advisors Committee will now 
be accepted until November 9,1981. 

If you are interested in serving on the 
Land Use Advisors Committee please 
send your reXlsumeXl to: Alaska Land 
Use Council, Governor Jay S. Hammond. 
State Cochainnan. Vernon R. Wiggins, 
Federal Cochainnan Nominee. P.O. Box 
120, Anchorage, Alaska 99510. 

For further information you may write 
to the above address or call (907) 272- 
3422. 

William P. Horn. 

Deputy Undersecretary. 

October 27.1981. 

(TO Doc. t3-J1901 FVM 10-20-Sl; 144 aoi| 

BILUNO COOC 4JI0-I0-M 


INTERSTATE COMMERCE 
COMMISSION 

(Finance Docket No. 29745) 

Duluth, Winnipeg and Pacific Railway 
Co.; Trackage Rights; Duluth, Missabe 
and Iron Range Railway Co., 

Exemption 

October 26 1981. 

The Duluth. Winnipeg and Pacific 
Railway Company (DWP) has filed 
notice of a scries of interrelated 
projects, including a relocation of its line 
in the area of Duluth. MN and Superior, 
W1 without disruption of service to 
shippers. The relocation involves an 
agreement with the Duluth. Missabe and 
iron Range Railway Company (DMIR) 
granting DWP trackage rights in 
perpetuity to operate over 15.95 miles of 
DMIR trackage extending between 
Nevada, St. Louis County. MN (near mp 
5.78 on DMIR’s Spirit Lake Branch) and 
South Itasca, Douglas County, WI (near 
mp 21.7 on DMIR's Interstate Branch). 

The projects will permit DWP to 
relocate its points of interchange with 
the Soo Line Railroad Company, the 
Burlington Northern Railroad Company, 
the Chicago end North Western 
Transportation Company, and the 
Chicago. Milwaukee, St. Paul and Pacifc 
Railroad Company from points within 
the central business district of Duluth, to 
less populated areas in and around 
Superior. The relocation will have no 
adverse affect upon service to any 
shipper. 

This is a joint project involving a 
relocation of a railroad line without 
disruption of service to shippers and 
hence is exempt from our regulation 
under 49 CFR 1111.5(c)(5). 

As a condition to use of the 
exemption, any employee affected by 
the trackage rights agreement shall be 
protected pursuant to Norfolk and 


m 
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Western Ry. Co.-Trackage Rights-BN. 
354 LCC. 605 [1978). as modified by 
Mendocino Coast Ry. t Inc.-Lease and 
Operate, 360 LC.C. 853 (1980). These 
conditions are imposed to satisfy the 
statutory requiremenlsof 49 U.S.G 
10505(g)(2). 

By the Commission. Gary). Ed tea, Director, 
Office of Proceedings. 

Agatha L Mergenovtch. • 

Secretary. • 

[Fit Doc M-31MS Mod ML20-B1 M3 *m) 

BILLING COOC TOS-Of-M 


Intent To Engage in Compensated 
Intercorporate Hauling Operations 

This is to provide notice as required 
by 49 U.S.C. 10524(b)(1) that the named 
corporations intend to provide or to use 
compensated intercorporate hauling 
operations as authorized in 49 U.S.C. 
10524(b). 

1. Parent Corporation and Address of 
Principal Office: Allegheny 
International. Inc., 1800 Two Oliver 
Plaza, Pittsburgh, Pennsylvania 15222. 

2. Wholly-Owned Subsidiaries which 
will participate in the operations , and 
states of incorporation: 

Swan International, Inc.—(Delaware) 
Swan Manufacturing Corporation.— 
(Delaware) 

Almct, Inc.—-(Delaware) 

Almet International, Inc.—(Delaware) 
Carmet Company—(New Jersey) 
Precision Products, Inc.—(Delaware) 
Alka Tool h Die Co.—(Michigan) 

Alloy Rods International, Inc— 
(Delaware) 

IPM Corporation—(Pennsylvania) 

The Arnold Engineering Co.—(Illinois) 
Burton Plating Co.—(California) 

AI Export Corporation.—(Delaware) 
Almet Inc.—(California) 

TUB Furniture, Inc.—(Delaware) 
Continental Testing Laboratories, Inc— 
(Florida) 

F. W. Bell, Inc.—(Ohio) 

Kennedy Domestic International Sales 
Corporation—(California) 

Kennedy Company—(Delaware) 
Specials Metals Corporation— 
(Delaware) 

Standard-Thomson Corporation— 
(Delaware) 

Grove Manufacturing Company— 
(Delaware) 

Joseph Poliak Corporation—(Delaware) 
Chemetron Corporation—(Delaware) 
Allied Healthcare Products, Inc.— 
(Delaware) 

Chemetron Process Equipment, Inc.— 
(Delaware) 

Chemetron International Sales 
Corporation—(Delaware) 


Chemetron-Railway Products, Inc— 
(Delaware) 

Universal X-Ray. Inc.—(Delaware) 

True Temper Corporation.—(Delaware) 
Wilkinson Match (U.S.A.) Inc.— 
(Delaware) 

Wilkinson Sword, Inc.—(Delaware) 
Wilkinson International Corporation— 
(Delaware) 

HTL Industries, Inc—(Delaware) 

HTL Export Sales Corporation— 
(California) 

HTL Caribe, Inc—(Delaware) 

Electro Kinetics Corporation— 
(California) 

True Temper Export Company— 
(Delaware) 

Kennedy Caribe, Inc.—(Delaware) 
Kennedy Holdings, Inc.—(Delaware) 
True Temper Railway Appliances, Inc.— 
(Ohio) 

True Temper Sports, Inc—(Ohio) 

The Perfect Manufacturing Co.— 
(Missouri) 

The Nelson Co. of Kentucky— 
(Maryland) 

Amex. Ltd.—Missouri) 

Magnetics and Electronics, Inc.— 
(Delaware) 

Kilgore Corporation—(Delaware) 

S. R. Smith Co., Inc—(Delaware) 
Vitamaster Industries, Inc—(Delaware) 

1. Parent corporation and address of 
principal office: Indiana Desk Co., Inc, 
P.O. Box 270, Jasper, IN 47548. 

2. Wholly-owned subsidiary which 
will participate in the operations, and 
state of incorporation. 

(a) Dubois Cabinet Company, Inc 

(b) Incorporated in the state of 
Indiana. 

1. Parent Corporation and address of 
principal office: Latham Resource 
Corporation. 700 American Towers, 
Shreveport, Louisiana 71101. 

2. Wholly-owned subsidiaries: 

(i) Decca Drilling Company, Inc— 
Delaware. 

(ii) Latham Exploration Company, 
Inc.—Delaware. 

(iii) Westwind Drilling Company, 

Inc.—Delaware. 

(iv) Bailey Drilling Company. Inc— 
Louisiana. 

(v) Vista Drilling Company, Inc— 
Delaware. 

1. Parent corporation and address of 
principal office: Robbins Tire and 
Rubber Co., Inc, East 6th Street Road, 
Tuscumbia, Alabama 35674. 

2. Wholly-owned subsidiary which 
will participate in the operations, and 
address of its respective principal 
offices: 

(a) Robbins Traffic, Inc, East 6th 
Street Road. Tuscumbia. Alabama 
35674. 


1 . Parent corporation and address of 
principal office: Stuart Furniture 
Industries. Inc (formerly Hukla 
America, Inc.), P.O. Drawer 220, 
Asheboro, North Carolina 27203. 

2 . Wholly-owned subsidiaries which 
will participate in the operation and 
address of its principal office: Stuart 
Transportation Corporation. P.O. 

Drawer 220, Asheboro. North Carolina 
27203. 

1 . Parent corporation and address of 
principal office: Tester Corporation, P.O. 
Box 308, Iron River. W1 54847 (a 
Wisconsin corporation). 

2 . Wholly-owned subsidiary: Forage 
King Industries, Inc., P.O. Box 203, 
Ridgeland. WI 54763 (a Wisconsin 
corporation). 

Agatha L Mirigcuovich. 

Secretary. 

[FK Doc *1-41307 Fried >0-2*-*I: MB *m| 

, Si LUNG COOC 7035-01 -41 


(Docket No. AB-2 (Sub-34F) 

t oulsviUe and Nashville Railroad Co.; 

Iscontinuance of Service In Hamilton, 
Saline, and Gallatin Counties, IL; 
Findings 

The Commission has issued a 
certificate authorizing Louisville and 
Nashville Railroad Company to 
discontinue service on its 38.49 mile rail 
line between McLeansboro (milepost M- 
384.55) and Shawneetown (milepost M- 
423.04), in Hamilton, Saline and Gallatin 
Counties, IL The discontinuance of 
service may take effect 30 days after 
this publication unless the Commition 
also finds that: 

(1) A financially responsible person 
has offered financial assistance (through 
subsidy or purchase) to enable the rail 
service to be continued: and 
(2) It is likely that the assistance 
would fully compensate the railroad. 

Any financial assistance offer must be 
filed with the Commission and served 
concurrently on the applicant, with 
.copies to Ms. Ellen Hanson. Room 5417, 
Interstate Commerce Commission. 
Washington, DC 20423. no later than 10 
days from publication of this Notice. 

Information and procedures regarding 
financial assistance for continued rail 
service are contained in 49 U.S.C. 10905 
and 49 CFR 1121.38. 

Agatha L Merge no vich. 

Secretary. 

[FR Doc BI-31MI nwe 10-29-41; US «m| 
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(Finance Docket No. 29696] 

Norfolk and Western Railway Co.; 
Acquisition of 4.4 Miles of Railroad In 
Richmond, IN 

agency: Interstate Commerce 
Commission. 

action: Notice of exemption. 

summary: The Interstate Commerce 
Commission exempts the acquisition of 
4.4 miles of railroad in Richmond. IN, by 
Norfolk and Western Railway Company 
and the acquisition of trackage rights 
over the same line and from Richmond 
to Muncie, IN. by Consolidated Rail 
Corporation. 

dates: Exemption effective # 

Immediately. Petitions to reopen must be 
filed within 20 days. 
addresses: Send pleadings to: 

(1) Section of Finance, Room 5414, 
Interstate Commerce Commission. 

12th St. and Constitution Ave., 
Washington. DC 20423, and 

(2) Petitioner's representative: John S. 
Shannon. 8 North Jefferson Street. 
Roanoke, VA 24042 

FOR FURTHER INFORMATION CONTACT: 

Ellen D. Hanson (202) 275-7245. 

SUPPLEMENTARY INFORMATION: 

Copies of the complete decision may 
be obtained from Room 2227. at the 
Commission's headquarters at 12th and 
Constitution Ave., N.W., Washington, 

DC 20423, or by calling the 
Commission's toll-free number for 
copies at 800-424-5403. 

Decided: October 20,1981. 

By the Commission. Chairman Taylor. Vice 
Chairman Clapp. Commissioners Gresham 
and Gilliam. 

Agatha L. Mergenovich, 

Secretary . 

[Fit Doc 01-41511 FlUtl UWMl; MS a«| 

SILLING COOC 703S-01-M 


[Finance Docket No. 29740] 

Port Terminal Railroad Association; 
Exemption; Modification of Operating 
Agreement 

agency: Interstate Commerce 
Commission. 

action: Notice of exemption._ 

summary: The Commission exempts 
from the requirement of prior approval 
under 49 U.S.C. 11343 the modification 
of a joint operating agreement under 
which members of the Port Terminal 
Railroad Assocation (PTRA) utilize 
publicly owned railroad facilities in and 
near Houston, TX. The proposed 
modifications of the Agreement involve 
changes in (1) the method of calculation 


of rent so as to help PTRA meet the cost 
of future improvements to its facilities 
and (2) the liability provisions in the 
Agreement, so as to permit PTRA to 
obtain comprehensive liability coverage 
for all the risks which might arise in the 
course of its operations. 
dates: This exemption will be effective 
30 days from the date of publication. 
Petitions to reopen must be filed within 
20 days following publication. 
addresses: Send petitions to reopen to: 

(1) Interstate Commerce Commission, 
Section of Finance, Room 5417, 
Washington. D.C. 20423. and 

(2) Petitioners' Representative: 

Cordon A. Holloway, 800 Capital Bank 
Plaza, Houston. TX 77002, (713) 652- 
8700. 

Pleadings should refer to Finance 
Docket No. 29740. 

FOR FURTHER INFORMATION CONTACT: 

Ellen D. Hanson (202-275-7245). 
SUPPLEMENTARY INFORMATION: Copies 
of the complete decision may be 
obtained from Room 2227 at the 
Commission's Headquarters at 12th and 
Constitution Avenue, NW.. Washington. 
D.C 20423, or by calling the 
Commission's toll-free number for 
copies at 800-424-5403. This notice is 
being published concurrently with the 
service of the full decision. 

Decided: October 23.1981. 

By the Commission, Chairman Taylor. 
Vice-Chairman Clapp. Commissioners 
Gresham and Gilliam. 

Agatha L, Mergenovich. 

Secretary. 

|HR Doc SI-41510 FlUd 10-40-SL 145 on] 

BILLING COOC 7W-01-4I 

17035-01 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after February 9, 1981, are governed by 
Special Rule of the Commission's Rules 
of Practice, sec 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register on December 31.1980. at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3. 198a at 45 FR 80109, 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Applications may be 
protested only on the grounds that 
applicant is not fit. willing, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 


and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g„ unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that It is fit, willing, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49. Subtitle IV. 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from dote of publication (or, if the 
application later become unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Not®.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unlesp noted otherwise. Applications 
for motor contract carrier authority are those 
where service Is for a named shipper “under 
contract". 

Please direct status inquiries to the 
Ombudsman's Office. (202) 275-7326, 
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Volume No. OPl-289 

Decided: October 23.1961. 

By the CommUsion, Review Board No. 1, 
Members Parker. Chandler, and Fortier. 

MC 158710. filed October 9.1981. 
Applicant: ROME CABLE 
CORPORATION. 421 Ridge Street. 
Rome. NY 13440. Representative: John 
W. Grow. 301 North Washington Street. 
Rome. NY 13440 (315) 338-4700. As a 
broker of general commodities (except 
household goods), between points in the 
U.S. 

Volume No. OPY-4-415 

Decided: October 23.1981. 

By the Commission, Review Board No. 2. 
Members Carleton. Fisher, and Williams. 

MC 138386 (Sub-4), filed October 13. 
1981. Applicant: KEPHART TRUCKING 
COMPANY, P.O. Box 388. Bigler. PA 
16825. Representative: Dwight L 
Coerber. jr„ P.O. Box 132a 110 No. 
Second St.. Clearfield. PA 16830 (814) 
765-9611. Transporting (1) shipments 
weighing 100pounds or less If 
transported in a motor vehicle in which 
no one package exceeds 100 pounds, 
and (2) for or on behalf of the United 
States Government, general 
commodities (except household goods, 
hazardous or secret materials, and 
sensitive weapons and munitions), 
between points in the U.S. 

MC 158828, filed October 16,1981. 
Applicant: DANIELS. INC.. P.O. Box 
5118, Lynnwood, WA 98306. 
Representative: Lawrence V. Smart. Jr„ 
419 N.W. 23rd Ave., Portland. OR 97210 
(503) 226-3755. Transporting, for on or 
behalf of the United States Government. 
general commodities (except used 
household goods, hazardous or secret 
materials, and sensitive weapons and 
munitions), between points in the U.S. 

MC 158856, filed October 16,1981. 
Applicant: DARWIN PECKHAM. Ab.a. 
DARWIN PECKHAM TRUCKING. Rural 
Rt., Butler. SD 57222. Representative: 
Leon J. Vander Unden, P.O. Box 615. 
Webster. SD 57274 (605) 492-3340. 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. 

Agatha L. Mergenovich, 

Secretary. 

|KR Doc in >31912 FUcd I0-3S-S1. *44 an] 
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Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after February 9,1981. are governed by 
Special Rule of the Commission’s Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31.1980, at 45 FR 
88771. For compliance procedures, refer 
to the Federal Register issue of 
December 3.1980. at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit, willing, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49. Subtitle IV, 
United States Code, and the 
Commission’s regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met. the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 


in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper "under 
contract". 

Please direct status inquiries to the 
Ombudsman’s Office. (202) 275-7326. 

Volume No. OPi-288 

Decided: October 23,1981. 

By the Commission. Review Board No. t. 
Members Parker, Chandler, and Fortier. 

FF-571. filed October 7.1981. 
Applicant: OILFIELD SERVICE A 
TRUCKING, INC.. 2951 North Ventura 
Ave., Ventura. CA 93001. 

Representative: Ronald C. Chauvel, 100 
Pine St., #2550. San Francisco. CA 94111 
(415) 986-1414. As a freight forwarder in 
connection with the transportation of (1) 
Mercer commodities; (2) iron and steel 
articles; and (3) commodities which 
because of their size or weight require 
the use of special equipment, between 
points in the U.S. 

MC 47171 (Sub-219), filed October 6. 
1981. Applicant: COOPER MOTOR 
LINES, INC., P.O. Box 2820, Greenville, 
SC 29602. Representative: Harris G. 
Andrews, (same address as applicant] 
(803>-879-2101. Transporting general 
commodities (except classes A and B 
explosives, household goods and 
commodities in bulk). (1) between points 
in AZ. CA, ID. MT. NV. OR, UT. WA 
and WY; and (2) between points in AZ, 
CA. ID, MT. NV. OR. UT. WA and WY. 
on the one hand. and. on the other, 
points in the U.S. 

MC 59120 (Sub-45), filed October 13, 
1981. Applicant: EAZOR EXPRESS, 

INC., Eazor Square. Pittsburgh. PA 15201 
(412) 456-3244. Representative: William 
J, Lavelle. 2310 Grant Bldg., Pittsburgh. 
PA 15219 (412) 471-1800. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S„ under continuing contract(s) with 
Edgewater Steel Company, of Oakmont, 
PA. and Toyad Corp.. of Latrobe. PA. 

MC 102150 (Sub-16), filed September 
28,1981. Applicant: JENSEN 
TRANSPORT. INC.. P.O. Box 368. Albert 
Lea. MN 56007. Representative: Kenneth 
F. Dudley. P.O. Box 279. Ottumwa. IA 
52501 (515) 682-8154. Transporting (1) 
petroleum and petroleum products (a) 
between points in Fillmore and Olmsted 
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Counties. MN. and Dubuque County. IA. 
on the one hand. and. on the other, 
points in Wl. (b) between points in 
Cerro Gordo and Dickinson Counties. 

1A. on the one hand, and. on the other, 
points in MN, and (2) chemicals and 
related products, (a) between points in 
Page County. LA. and Freeborn County. 
MN. on the one hand, and. on the other, 
points in IA. MN. NE, ND. SD and Wl. 
and (b) between points in IA and MN. 

MC 107460 (Sub-63), filed October a 
1981. Applicant: WILLIAM Z. GETZ, 
INC.. 3055 Yellow Goose Rd., P.O. Box 
4124. Lancaster. PA 17604. 
Representative: Christian V. Graf. 407 N. 
Front St.. Harrisburg. PA 17101-1295 
(717) 236-9318. Transporting agricultural 
implements and machinery, and 
industrial and construction equipment, 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with Sperry New Holland Division. 
Sperry Corporation, of Hew Holland. 

PA. 

MC 111231 (Sub-369), filed October 13, 
1981. Applicant: JONES TRUCK LINES, 
INC.. 610 East Emma Ave.. Springdale. 
AR 72764. Representative: James R 
Berry (same address as applicant) (501) 
751-4806. Transporting general 
commodities (except classes A and B 
explosives and household goods), 
between the facilities of E. L du Pont de 
Nemours and Company. Inc., and its 
subsidiaries at points in the U.S„ on the 
one hand, and. on the other, points in 
the UR. (except AK and HI). 

MC 113140 (S ub-6), fi led October 13. 
1981. Applicant: STEEL 
TRANSPORTERS OF CALIFORNIA. 607 
West B SL, Wilmington. CA 90744. 
Representative: Daniel W. Baker. 100 
Pine St., *2550, San Francisco. CA 94111 
(415)-986-1414. Transporting (1) metal 
products; and (2) machinery, between 
points In CA. OR. WA NV, ID. AZ, MT. 
WY. CO. NM. UT, ND. SD. NE. KS. OK 
and TX 

MC 123061 (Sub-145), filed October 9. 
1961. Applicant: LEATHAM BROTHERS 
INC., 46 Orange St.. P.O. Box 16026, Salt 
Lake City, UT 84118. Representative: 
Harry D. Pugsley. 940 Donner Way, 
#370. Salt Lake City. UT 84108 (801) 
581-0322. Transporting non-metallic 
minerals, between points in Storey and 
Pershing Counties, NV. on the one hand, 
and. on the other, points in CA. 

MC 127100 (Sub-19), filed October 5. 
1981. Applicant: B ft B MOTOR LINES, 
INC., 911 Summit St., Toledo. OH 43604. 
Representative: Charles K. Boxell. First 
Federal Plaza. 711 Adams St, Toledo. 
OH 43624 (419) 243-6281. Transporting 
malt beverages, between points in the 
U.S.. under continuing contract(s) with 


Defiance Beverage Company, of Toledo. 
OH. 

MC 129381 (Sub-6), filed October 13. 
1981. Applicant: CARPENTER 
TRANSFER. INC, 2014—14th SL. N.W.. 
Rochester, MN 55901. Representative: 
Grant J. Merritt. 4444 IDS Center. 
Minneapolis. MN 55402 (612) 339-4546. 
Transporting lumber and wood 
products, between points in the U.S.. 
under continuing contract(s) with 
Champion international Corporation. 
Building Products Division, of St. Paul. 
MN. 

MC 145150 (Sub-24), filed October 13. 
1981. Applicant: HAYNES TRANSPORT 
CO.. INC.. Rural Route Box 9, Salina. KS 
87401. Representative: Clyde N. 

Christey, Ks Credit Union Bldg., 1010 
Tyler. Suite 110L, Topeka. KS 66612 (913) 
233-9629. Transporting anhydrous 
ammonia, between points in Hutchinson 
County, TX. on the one hand. and. on 
the other, points in UT. 

MC 146600 (Sub-6), filed October 13. 
1981. Applicant* K & J TRUCKING. INC., 
2808 West Sixth St.. Sioux Falls, SD 
57104. Representative: David Koch 
(same address as applicant). (60S) 332- 
5531. Transporting food and related 
products, between points In AL, AZ. AR, 
CA CO. FL. GAIL, IA. KS. LA MN. 

MS. MO. NE, NV. NM. NC. ND. OK. SC 
SD. TX, UT and Wl. 

MC 149111 (Sub-2), filed October 13. 
1981. Applicant GENERAL 
COMMODITIES WAREHOUSE 6 
DISTRIBUTION CO., INC.. 1200 
Lebanon Rd.. West Mifflin. PA 15122. 
Representative: Thomas M. Muiroy. 1500 
Bank Tower. 307 Fourth Ave.. 

Pittsburgh, PA 15222, (412HH-3300. 
Transporting (1) agricultural chemicals 
and fertilizer, and (2) agricultural 
chemical and fertilizer applicators, 
between points in the U.S.. under 
continuing contract!*) with Woolfalk 
Chemical Works, Inc., of Fort Valley. 
GA 

MC 151060 (Sub-2), filed October 9, 
1961. Applicant: DIEHL LUMBER 
TRANSPORTATION CO., 1885 S. 900 
W„ Salt Lake City. UT 84104. 
Representative: Irene Warr, 311 S, State 
St., Ste 280. Salt Uke City. UT. 84111. 
(801) 531-1300. Transporting lumber and 
wood products, building materials, day , 
concrete, glass or stone products, and 
metal products, between points In CA. 
OR. WA. ID. MT. WY. CO. UT. AZ, NM, 
and NV. 

MC 156441, filed September 30.1981. 
Applicant* GREEN TORTOISE. INC.. 
1667 Jerrold Ave.. San Francisco, CA 
94124. Representative: Kathryn A. 
Griffith (same address as applicant), 
(415) 647-9827. Transporting passengers 


and their baggage, in the same vehicle 
with passengers, in special and charter 
operations, between points in the U.S. 
(including AK). restricted against 
service between points in CA and NV. 

MC 157281. filed October 13.1981. 
Applicant: THURMAN 
TRANSPORTATION CO.. 250 E. Broad 
SL, 14th Floor, Columbus. OH 43215. 
Representative: John L. Alden. 1390 W. 
Fifth Ave., Columbus. OH 43212. (614) 
481-0821. Transporting general 
commodities (except classes A and B 
explosives, commodities In bulk, and 
hosehold goods), between points in 
Franklin County. OH. on the one hand, 
and. on the other, points in the U.S. 
(except AK and HI). 

MC 157810, filed October 13,1981. 
Applicant JIM CO TRUCKING INC., 
Route #4. 7900 Muncaster Mill Road, 
Gaithersburg. MD 20877. Representative: 
David H. Baker, 88817th Street, NW„ 
Washington. DC 20008, (202) 298-8600. 
Transporting lumber and wood 
products, between points in Prince 
William County. VA on the one hand, 
and on the other, points in MD and 
Jefferson County, WV. 

MC 158601. filed October 2.1981. 
Applicant TRANS CANADA TRUCK 
LINES, INC, P.O. Box 900, Station IT. 
Toronto, Canada M8Z 5R3. 
Representative: Robert D. Gunderman, 
Can-Am Building.* 101 Niagara Street 
Buffalo. NY 14202. (717) 854-5870. 
Transporting general commodities 
(except classes A and B explosives, 
commodities in bulk and household 
goods as defined by the Commission), 
between ports of entry on the 
international boundary line between the 
United States and Canada in Ml, on the 
one hand. and. on the other, points in 
ML Condition: The person or persons 
who appear to be engaged in common 
control of another regulated carrier must 
either file an application under 49 U.S.C. 
11343(A) or submit an affidavit 
indicating why such approval is 
unnecessary to the Secretary's office. In 
order to expedite issuance of any 
authority please submit a copy of the 
affidavit or proof of filing the 
application(g) for common control to 
team 1. Room 83558. 

MC 158610, filed October 5.1981. 
Applicant: RJ. ft G. TRUCK LINES. INC.. 
PO Box 977a Tulsa, OK 74107. 
Representative: A. Doyle Cloud. Jr„ 2000 
Clark Tower. 5100 Poplar Avenue. 
Memphis. TN 38137. (901) 767-5600. 
Transporting (1) metal products, (2) oil 
field machinery, (3) lumber and wood 
products, and (4) commodities which 
because of size or weight require the use 
of special equipment, between points in 
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OK. KS. TX, and CA, on the one hand, 
and. on the other, points in the U.S. on 
and west of a line beginning at the 
mouth of the Mississipi River, and 
extending along the Mississipi River to 
its junction with the western boundary 
of Itasca County. MN. thence northward 
along the western boundaries of Itasca 
and Koochiching Counties, MN. to the 
international boundary line between the 
U.S. and Canada (except AK and HI). 

MC 158630. filed October 5.1981. 
Applicant: COCA-COLA BOTTLING 
MIDWEST INC. 2750 Eagandale Blvd- 
St. Paul, MN 55121. Representative: 
Douglas M. Carnival. 38th Floor. IDS 
Center, Minneapolis, MN 55402. (612) 
341-3800. Transporting food and related 
products, between points in the U.S- 
under continuing contract(s) with The 
Coca-Cola Company, of Atlanta, GA. 

MC 158671, filed October 7.1981. 
Applicant: J. S. MIDDLETON, Route 1, 
Box 3, Pattison, MS 39144. 
Representative: Donald B. Morrison. 

P.O. Box 22628, Jackson, MS 39205, (601) 
948-8820. Transporting pulp, paper and 
related products, between Memphis, TN, 
on the one hand. and. on the other, 
points in Ascension. East Baton Rouge, 
Iberville, Livingston, and West Baton 
Rouge Parishes, LA. 

MC 158700, filed October 7,1981. 
Applicant: GRANWAY TRAVEL, INC, 
P.O. Box 293, Allendale. Ml 49401. 
Representative: Harold E. Nelson, 500 
Calder Plaza. Grand Rapids. MI 49503, 
(616) 459-9487. As a broker at Grand 
Rapids and Allendale, MI, in arranging 
for the transportation of passengers and 
their baggage in the same vehicle with 
passengers, in special and charter 
operations, beginning and ending at 
points in MI. and extending to points in 
the U.S. 

MC 158750. filed October 13,1981. 
Applicant: THE TRAVEL CENTER, INC, 
164 Woodstock Ave., P.O. Box 832, 
Rutland, VT 05701. Representative: 
Theodore A. Paris!, Jr.. P.O. Box 297, 
Main Street, Castleton, VT 05735, (802) 
468-5659. As a broker at Rutland. VT, in 
the transportation of passengers. 
between points in the U.S. 

MC 158751, filed October 14,1981. 
Applicant: SCOTT, RICK, CRAIG h 
TERRY ALVERSON, a partnership, 
d.b.a. ALVERSON ENTERPRISES, 8935 
Grospoint Ave. So., Cottage Grove, MN 
55016. Representative: Samuel 
Rubenstein, P.O. Box 5. Minneapolis. 

MN 55440. (612) 542-1121. Transporting 
tires, between points in the UJB* under 
continuing contract(s) with McAtee Tire 
Service, Inc., of Jefferson. IA. 

MC 158760, filed October 13.1981. 
Applicant: ROBLEE MOTORFRATE, 


INC. P.O. Box 829, DuBois, PA 15801. 
Representative: James W. Patterson, 
1200 Western Savings Bank Bldg., 
Philadelphia. PA 19107, (215) 735-3090. 
Transporting (1) clay . concrete , glass or 
stone products: (2) rubber and plastic 
products: (3) metal products and (4) 
pulp, paper and related products, 
between those points in the U.S. in and 
east of MN, LA. MO. AR. and LA. 

MC 158771. filed October 13.1981. 
Applicant: COLUMBIA TOURS. INC, 
4800 Ocean Beach Blvd- Cocoa Beach, 
FL 32931. Representative: Jeremy Kahn, 
Suite 733, Investment Bldg., 1511 K 
Street NW., Washington. DC 20005, (202) 
783-3525. As a broker at Cocoa Beach 
and Merit Island. FL, in the 
transportation of passengers and their 
baggage, between points in the U.S., 
including AK and HI. 

Volume No. OPY-4-414 

Decided: October 23,1981. 

By the Commission. Review Board No. 2, 
Members Carieton. Fisher, and Williams. 

MC 21866 (Sub-198), filed October 15. 
1981. Applicant: WEST MOTOR 
FREIGHT, INC, 740 S. Reading Ave., 
Boyertown, PA 19512. Representative: 
Robert R. Harris, 1730 M Street NW- 
Suite 501, Washington. DC 2003a (202) 
296-2900. Transporting such 
commodities as are dealt in or used in 
the manufacture and distribution of 
motor vehicles, between points in the 
U.S. 

MC 95338 (Sub-13), filed October 13, 
1981. Applicant: J.B. WILLIAMS 
EXPRESS, INC.. Foot of Apollo St- 
Brooklyn. NY 11211. Representative: 
Arthur Piken, Queens Office Tower, 95- 
25 Queens Blvd., Rego Park. NY 11374- 
4565, (212) 275-1000. Transporting 
general commodities (except classes A 
and B explosives), between points in 
ME, NH. NJ, NY. PA, and VT. on the one 
hand, and. on the other, Baltimore, MD, 
New York, NY, Philadelphia. PA, and 
Washington, DC, and points in 
Delaware, Dutchess, Orange. Putnam, 
Rockland, Sullivan. Ulster, and 
Westchester Counties. NY. Essex* 
Hudson. Middlesex, and Union 
Counties, NJ, Bucks. Lehigh, and North 
Hampton Counties, PA. and points in 
CT. MA and RI. 

MC 120316 (Sub-7), filed October 13. 
1981. Applicant: WALTON 
TRANSPORTATION COMPANY. 13020 
Sarah Lane, Houston, TX 77015. 
Representative: Joe G. Fender, 9601 Katy 
Freeway. Suite 320, Houston, TX 77024. 
(713) 827-1407. Transporting (1) oilfield 
equipment, (2) metal products. (3) pipe, 
and (4) building materials, between 
points in AL AR. LA, MS. OK, NM, and 
TX. 


MC 129666 (Sub-2), filed October 13. 
1981. Applicant: SECURITY STORAGE 
AND MOVING SERVICE, INC., 4531 
Milgen Rd., Columbus. GA 31907. 
Representative: W. H. Tomlinson, 1001 
13th St- Suite B. Columbus, GA 31901, 
(414) 322-8404. Transporting household 
goods, between points within a 75 mile 
radius of Columbus. GA. on the one 
hand, and, on the other, points in AL 

MC 136426 (Sub-5), filed October 15, 
1981. Applicant: LESCO, INC, 8205 "F* 
St- Omaha, NE 68127. Representative: 
John D. Sykora. 13075 Sky Park Dr., 
Omaha. NE 68137, (402) 896-1963. 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S- under 
continuing contract(s) with Nashua 
Corporation, of Omaha, NE, and its 
subsidiary Albert Chemical Company. 
Condition: The person or persons who 
appear to be engaged in common control 
of another regulated carrier must either 
fiJe an application under 49 U.S.C 
11343(A) or submit an affidavit 
indicating why such approval is 
unnecessary to the Secretary's office. In 
order to expedite issuance of any 
authority please submit a copy of the 
affidavit or proof of filing the 
application^) for common control to 
Team 4, Room 2410. 

MC 136426 (Sub-6), filed October 15. 
1981. Applicant: LESCO. INC- 8205 "F # 
St- Omaha. NE 68127. Representative: 
John D. Sykora, 13075 Sky Park Dr- 
Omaha. NE 68137. (402) 896-1963. 
Transporting general commodities 
(except classes A and B explosives), 
between points In the U.S- under 
continuing contract(s) with Albertson's 
Inc- of Boise, ID. CONDITION: The 
person or persons who appear to be 
engaged in common control of another 
regulated carrier must either file an 
application under 49 U.S.C. 11343(A) or 
submit an affidavit indicating why such 
approval is unnecessary to the 
Secretary's office. In order to expedite 
issuance of any authority please submit 
a copy of the affidavit or proof of filing 
the application^) for common control to 
Team 4, Room 2410. 

MC 139006 (Sub-36), filed October 14, 
1981. Applicant: RAPIER SMITH, Rural 
Rt. 5, Loretto, Rd- Bardstown. KY 40004. 
Representative: William P. Whitney, Jr. 
(same address as applicant), (502) 348- 
5159. Transporting plastic and plastic 
articles, between points in the U.S. 

MC 143956 (Sub-31), filed October 15, 
1981. Applicant: GARNER TRUCKING 
CO- INC- P.O. Drawer 493, Walterboro, 
SC 29488. Representative: Steven W. 
Gardner, Suite 1831, 3400 Peachtree Rd- 
Atlanta, GA 30326, (404) 235-0001. 
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Transporting juices, concentrated juices, 
malt syrup, and related products. 
between points in San Joaquin County, 
CA. and points in the U.S. (except AK 
and HI). 

MC149578 (Sub-5). Wed October 14, 
1981. Applicant: TRANS-AMERICAN 
TRUCKING SERVICE, INC, Box 1247. 
Nixon Station. Edison. NJ 08817. 
Representative: Morton E. Kiel. Suite 
1832, 2 World Trade Center. New York. 
NY 10043-0040, (212) 466-0220. 
Transporting building materials. 
between points in the U.S.. under 
continuing contract(s) with General 
Refractories Company, of Bala Cynwyd, 
PA. 

MC 151736 (Sub-2), filed October 13. 
1981. Applicant: MANCHESTER 
MOVERS, INC, 85 Colonial Road. 
Manchester. CT 06040. Representative: 
Frank N. Serignese, 85 Colonial Road. 
Manchester, CT 0604a (203) 646-3333. 
Transporting household goods between 
points in Connecticut and points in 
Michigan, Illinois, Indiana, in 
Tennessee. Alabama and Ohio. 

MC 156096, filed October 13.1981. 
Applicant: JUNTUNEN FARM AND 
HOME OIL CO.. INC., P.O. Box 155, 
Bamum, MN 55707. Representative: 
Stephen F. Grinnoll, 1600 TCF Tower. 
Minneapolis, MN 55402. (612) 333-1341. 
Transporting (1) paper and paper 
products and wood pulp, between points 
in the U.S, under continuing contract(s) 
with Potlatch Corporation. Nothwest 
Paper Division, of Cloquet, MN; and (2) 
food and related products, between 
points in the U.S., under continuing 
contract(s) with Moose Lake Beverage 
Co.. Inc., of Moose Lake. MN. 

MC 154446. filed October 13.1981. 
Applicant: SLYTER CHAIR, INC.. 3110 
So. Cedar. Tacoma, WA 98409.. 
Representative: Russell A. Evans, 410 
Maynard Bldg.. 119 First Avenue South, 
Seattle, WA 98104. (206) 622-1471. 
Transporting such commodities as are 
dealt in or used by manufacturers of 
furniture, between points in the U.S., 
(except AK and HI), under continuing 
contract(s) with Spring Air Northwest, a 
division of Carmen Mfg. Co., and Serta/ 
Northwest both of Tacoma. WA La-Z- 
Boy West Inc., of Redland. CA, Marking 
Systems, Inc,, of Kent. WA. and Ml. 
Adams Furniture Co, of Wapato, WA 
MC 157646. filed October 13.1981. 
Applicant: WYVERN TRUCKING, INC.. 
1427 Laurel St., Elkhart, IN 46514. 
Representative: John F. Wickes, Jr.. 1301 
Merchants Plaza. Indianapolis, IN 46204. 
(317) 638-1301. Transporting plastic and 
rubber articles, between points in the 
U.S.. under continuing contract(s) with 
Win-Tec, Ino, of Bremen. LN. and 


Flexible Foam Products, Inc., of 
Spencerville, OR 
MC 153728, filed October 9,1981. 
Applicant: LANCASTER’S GARAGE, 
INC., 315 Eva Dr., Concord. NC 28025. 
Representative: Archie W. Andrews, 617 
F Lynrock Terrace. Eden. NC 27288, 

(919) 627-0555. Transporting wrecked or 
disabled vehicles and replacement 
vehicles for wrecked or disabled 
vehicles, between points in NC, on the 
one band. and. on the other, those points 
in the U.S. in and cast of MN, IA. MO. 

AR. and TX. 

MC 158806. filed October 13.1981. 
Applicant: J. A. S. TRUCK LINES, INC.. 
2515 E, Jacaranda. Orange, CA 92667. 
Representative: Fred H. Mackensen. 

Suite 4150. 2029 Century Park East. Los 
Angeles. CA 90067. (213) 879-5955. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk], between those points in CA in 
and south of San Luis Obispo, Kern, and 
San Bernardino Counties. CA 

Volume No. OPY-4-416 

Decided: October 23.1981 
By the Commission. Review Bourd No. 2. 
Members Carlcton. Fisher, and Williams. 

MC 20356 (Sub-19), filed October 16, 
1981. Applicant: BADGER 
FREIGHTWAYS, INC., 1317 North 25th 
St.. P.O. Box 1008, Sheboygan. WI 53301. 
Representative: Michael C. Thometx. 

2200 South Laflin St.. Chicago, IL 60608. 
(312) 733—4626. Over regular routes, 
transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk). (1) between Chicago. IL and 
Muluth. MN. serving all intermediate 
points: from Chicago over Interstate 
Hwy 90 to Rockford. IL. then over U.S. 
Hwy 20 to Dubuque, IA. then over U.S. 
Hwy 61 to Duluth, and (2) between 
Milwaukee, Wl and Duluth, MN. serving 
all intermediate points: from Milwaukee 
over U.S. Hwy 41 to Powers, ML then 
over U.S. Hwy 2 to Duluth. 

Note-—Applicant In lends to tack the above 
authority with its existing operating rights. 

MC 37896 (Sub-52), filed October 16, 
1981. Applicant: YOUNGBLOOD 
TRUCK LINES. INC, P.O. Box 104a 
Fletcher, NC 28732. Representative: 
Charles Ephraim, 406 World Center 
Bldg.. 918 16th St., N.W., Washington. 
DC (202) 833-1170. Transporting general 
commodities (except classes A and B 
explosives), between points in the U.S^ 
under continuing contract(s) with 
Midland-Ro&s Corporation, of Owosson. 
ML 

MC 120818 (Sub-7), filed October 15, 
1961. Applicant: A. V. DEDMON 


TRUCKING. INC. Hwy 150 East, 

Shelby. NC 28150. Representative: J. 
Curtis Bradley, Suite 1301.1600 Wilson 
Blvd.. Arlington. VA 22209, (703) 522- 
0900. Transporting general commodities 
(except classes A and B explosives, 
household goods as defined by the 
Commission, and commodities in bulk), 
(1) between points in NC and (2) 
between points in NC on the one hand, 
and, on the other, points in VA TN. SC. 
GA. and FL. 

MC 140986 (Sub-20), filed October 16, 
1981. Applicant: GREAT NORTHERN 
TRUCK LINES, INC.. Love Lane. P.O. 

Box 112, Netcong, NJ 07857. 
Representative: Robert B. Pepper, 168 
Woodbridge Ave.. Highland Park. NJ 
08904. (201) 572-5551. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S.. under continuing contract(s) with 
Warner-Lambert Company, of Moms 
Plains, NJ. 

MC 15799a filed October 16,1961. 
Applicant: FRANA LEASING. INC, 
Calmar, IA 53132. Representative: 
Thomas E. Leahy. Jr., 1980 Financial 
Center. Des Moines, IA 50309. (515) 24S- 
4300. Transporting malt beverages. 
between points in the U.S., under 
continuing contract(s) with Frana Beer 
Distributing Co.. Inc., of Calmar. IA 

MC 156856 (Sub-1), filed October 14. 
1981. Applicant: GULF COAST 
DELIVERY SERVICE. INC, 1499 North 
Post Oak, Suite 101, Houston. TX 77055. 
Representative: Joe G. Fender. 9601 Katy 
Freeway. Suite 320, Houston .TX. 77024, 
(713) 827-1407. Transporting Mercer 
Commodities. between points in Harris 
County, TX. and points in LA. 

Volume No. OPY-4-418 

Decided: October 26.1961. 

By the Commission. Review Board No. 2, 
Members Carle ton, Fisher, and Williams. 

MC 108676 (Sub-174), filed October 16. 
1981. Applicant: A J. METLER 
HAULING & RIGGING. INC. 117 
Chicamouga Ave.. Knoxville, TN 37917. 
Representative: Michael S. Teels (same 
address as applicant). (615) 637-2660. 
Transporting me to l products, between 
points in Madison County, TN, on the 
one hand. and. on the other, points in 
the U.S. 

MC 148506 (Sub-3), filed October 16, 
1981. Applicant: ROAD h RAIL 
TRUCKING COMPANY. 5565 Chauncy 
Dr., Belmont, MI 49300 Representative: 
Paul D. Borghesani, 421 So. Second St.. 
Elkhart, LN 46518. (219) 293-3597. 
Transporting floor covering between 
points in AL. IL. IN, KYU. ML OH. PA. 
TN. WI. and WV. 
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MC149546 (Sub-28). filed October. 19. 
1981. Applicant: D 8 T TRUCKING CO. 
INC, P.O. Box 12SG5. New Brighton, MN 
55112. Representative: Samuel 
Rubenstein, P.O. Box 5. Minneapolis, 
MN 55440, (612) 542-1121. Transporting 
pulp , paper or allied products, and 
waste or scrap materials, between 
points in the U.S., under continuing 
contract(s) with Boise Cascade 
Corporation, of Portland. OR. 

MC 150626 (Sub-5), filed October 16, 
1981. Applicant; HAROLD IVES 
TRUCKING CO.. P O. Box 885, Highway 
79 East. Stuttgart. AR 72160. 
Representative: Thomas B. Staley. 1550 
Tower Bldg- Little Rock. AR 72201. (501) 
375-0151. Transporting foodstuffs, 
between Hudson County, N|, on the one 
hand. and. on the other, points in the 
U.S. (except TX. LA, FL, HL and AIC 

MC 151766 (Sub-2), filed October 19. 
1981. Applicant: DIAMOND K 
TRUCKING CO., INC. 23 Termina: Rd., 
Lyndhurst, N) 07071. Representative: 
Richard Kasten (same address as 
applicant), (201) 939-8133. Transporting 
chemicals and related products, and 
rubber and plastic products, between 
points in NJ. NY. DE, MD. PA. NC VA. 
CT. RIMA. NH, and OH. 

MC 157046, filed October 14.1981. 
Applicant: VARIETY TOURS, INC, 3840 
Crenshaw Blvd., Suite 205, Los Angeles, 
CA 90008. Representative: AIC. Daniels, 
(same address as applicant), (213) 292- 
1705. Transporting passengers and their 
baggage, in charter and special 
operations, beginning and ending at 
points in Los Angeles County, CA, and 
extending to points in AZ. CO. NM, NV. 
OR, UT. and WA. 

MC 158656, filed October 14.1981. 
Applicant: FERN PRARIE LAND 
COMPANY, d.b.a. APHIS READY MIX. 
P.O. Box 1019, Camas. WA 98607. 
Representative: Ronald F, Webb, (same 
address as applicant). (206) 634-5505. 
Transporting (1) ores and minerals. (2) 
clay, concrete, or stone products, (3) 
chemical products, and (4) commodities 
in bulk, between points in CA. CO. ID. 
MT. NV. OR. WA. and WY. 

MC 158778. filed October 14,1981. 
Applicant: SATROM TRAVEL AND 
TOUR, INC., 316 N. Fifth St.. Bismarck, 
ND 58501. Representative: Joseph A. 
Satrom (same address as applicant). 

(701) 258-5000. To operate as a broker, 
at Bismarck, ND, in arranging for the 
transportation of passengers and their 
baggage, between points in the U.S. 
(except AK and HI), 

MC 158798. filed October 13,1981. 
Applicant: RAY BROWN AND JAN 
BROWN. 14022 Slover Ave„ Fontana. 

CA 92335. Representative: Ray Brown 


(same address as applicant). (714) 823- 
5851. Transporting air conditioning 
equipment and related products. 
between points In TX, on the one hand, 
and, on the other, points in NM, AZ, NV. 
and CA. 

Agatha L Mergenovkh. 

Secretary. 
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DEPARTMENT OF JUSTICE 
Antitrust Division 

United States v. Geneva County Bar 
Association; Proposed Final 
Judgment, Stipulation, and 
Competitive Impact Statement 

Notice is hereby given pursuant to the 
Antitrust Procedures and Penalties Act, 
15 U.S.C 16(b) through (b). that a 
proposed Final Judgment, Stipulation 
and Competitive Impact Statement (CIS) 
have been filed with the United States 
District Court for the Middle District of 
Alabama in United States of America v. 
Geneva County Bar Association. Civil 
Action No. 80-113-S. The Complaint in 
this case alleged that the defendant and 
its members engaged in a combination 
and conspiracy to fix fees for legal 
services in violation of Section 1 of the 
Sherman Act 15 U.S.C. 1, by formulating 
and utilizing a fee schedule. The 
proposed Consent Judgment enjoins the 
defendant, in concert with others, from 
fixing fees for legal services and from 
formulating and encouraging the use of a 
schedule for legal fees. It further 
prohibits any communication about 
past, present or future legal fees 
between the defendant and any other 
attorney. The defendant is required to 
destroy all schedules for legal fees and 
provide a copy of the final judgment to 
its members and to any new members in 
the future. 

Public comment is invited within the 
statutory 60-day comment period. Such 
comments, and responses thereto, will 
be published in the Federal Register and 
filed with the Court. Comments should 
be directed to John W. Poole, Jr., Chief. 
Special Litigation Section. Antitrust 
Division. United States Department of 
Justice. 10th Street and Pennsylvania 
Avenue, N.W., Washington. D.C. 20530. 
(Telephone (202) 633-2425). 

Joseph !L Widmar, 

Director of Operations . 

UNITED STATES DISTRICT COURT, 
MIDDLE DISTRICT OF ALABAMA. 
SOUTHERN DIVISION 

United States of America. Plaintiff v. 
Geneva County Bar Association. Defendant. 

Civil Action No. 80-113-S. 


Filed: October 16,1961. 

Stipulation 

The parties, by their attorneys, stipulate 
that; 

1. The parlies consent that a Final 
Judgment in the form attached may be filed 
and entered by the Court, upon the motion of 
either party or upon the Court's own motion, 
at any time after compliance with the 
requirements of the Antitrust Procedures and 
Penalties Act. 15 U.S.C 11ft, and without 
further notice to either party or othor 
proceedings, provided that the plaintiff has 
not withdrawn its consent, which It may do 
any time before the entry of the proposed 
Final judgment by serving notice on 
defendant and by filing that notice with the 
Court. 

2.1 f the plaintiff withdraws Us consent or If 
the proposed Final Judgment Is not entered 
pursuant to this Stipulation, this Stipulation 
shall be of no effect, and the making of this 
Stipulation shall be without prejudice to any 
party in this or any other proceeding. 

Dated: 

For the Plaintiff: 

William F. Baxter. 

Assistant Attorney General 
Joseph H. Widmar. 

John W. Poole. Jr.. 

Attorneys U.S. Department of Justice . 

John J. Miles, 

Steven B. Kramer, 

Attorneys . Department of Justice. Antitrust 
Division, 10th & Pennsylvania A venue. N. W„ 
Washington. D.C 30530. Telephone: (202)633- 
5621. 

For the defendants: 

L Drew Redden. 

Redden. Mills & Clark, 940 First Alabama 
Bank Bldg.. Birmingham, Alabama 35203, 
Attorney for the Geneva County Bor 
Association . 

United States District Court Middle District 
of Alabama, Southern Division 

United States of America. Plaintiff, v. Geneva 
County Bar Association. Defendant Civil 
Action No. 80-113-S. Filed: October 16. 
1981. 

Final Judgment 

PlaintifL United States of America, having 
filed its complaint on December 9,1980, and 
the plaintiff and the defendant, by their 
respective attorneys, having consented to the 
entry of this Final Judgment without trial or 
adjudication of any issue of.fact or law, and 
without this Final Judgment constituting any 
evidence against or admission by either party 
with respect to any issue: 

Now. therefore, before the taking of any 
testimony and without trial or adjudication of 
any issue of fact or law. and upon consent of 
the parties, it U 

Ordered, adjudged and decreed, as follows: 


This Court has jurisdiction of the subject 
matter of this action and of the parties. The 
complaint atotes a claim upon which relief 
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may be granted against the defendant under 
Section 1 of the Sherman Act 15 U.S.C. ft 1. 

11 

As used in thia Final Judgment: 

(A) “Legal fee*" means any charge made 
by an attorney or law firm for services 
provided to a client 

(B) “Law firm" means a partnership, 
professional association, or professional 
corporation formed by two or more attorneys, 
pursuant to a written or oral agreement 
through which the attorneys practice law as a 
group. 

(C) “GCBA" means the defendant Geneva 
County Bar Association. 

III 

The provisions of this Final |udgmcnt shall 
apply to the GCBA and to each of its officers, 
directors, members, committees, other 
organizational units, agents, employees, 
successors, and assigns, and to all other 
persons in active concert or participation 
with any of them who receive actual notice of 
this Final Judgment by personal service or 
otherwise. 

IV 

(A) The GCBA is enjoined and restrained 
from directly or indirectly, individually or In 
concert with another person or firm: 

(1) Entering into, adhering to, participating 
In. maintaining, reviving, furthering, or 
enforcing any contract, agreement 
understanding, arrangement, plan, program, 
combination, or conspiracy with the purpose 
or effect of fixing, establishing, raising, 
stabilizing, or maintaining legal fees. 

(2) Formulating, adopting, publishing, 
reviving, or renewing any list formula, guide, 
or schedule for legal fees. 

(3) Recommending, suggesting the use of. 
circulating, or otherwise transmitting any list 
formula, guide, or schedule for legal feea. 

(4) Communicating, requesting, or 
exchanging ony statistics or other 
information concerning past current, ot 
future legal fees, or consideration or 
contemplation of changes in legal fees by any 
attorney. Any member of the defendant 
however, may communicate with another 
attorney or law firm about legal fees where 
(a) such fees are to be determined by a court 
or included in a court order, (b) an attorney* 
client relationship exists between a member 
of the GCBA jind the attorney or law firm 
with whom he Is communicating, and the 
communications concern only legal fees 
incurred as a result of such relationship, (c) 
the attorneys communicating about legal fees 
ore representing the same client in the same 
matter, and the communications concern the 
fees to be charged that client, or (d) legal fees 
ore to constitute all or pari of a settlement of 
any dispute between the client of a member 
of the GCBA and o client of the attorney or 
law firm with whom he is communicating 
about legal fees, und the communications are 
to determine the amount of legal fees that one 
client will pay the attorney of the other 

(B) Nothing In paragraph IV(A) shall apply 
as between any member of the GCBA end 
any other partner, member, stockholder, 
associate, or employee of his law firm. 

(C) Nothing in paragraph IVf A) shall 
prevent any member of the GCBA from 


attending any seminar presented by the 
Alabama State Bar. 

(D) Within thirty (30) days after entry of 
this Final Judgment, the GCBA shall destroy 
the original and all copies of any list, formula, 

e de. or schedule for legal fees that was 
mulcted or distributed by any member and 
any other attorney not In his law firm, 
together with any notes, fee schedules, or 
other guides used in the preparation of any 
such list, formula, guide, or schedule for legal 
fees. 

V 

The GCBA shall: 

(A) Send a copy of this Final Judgment to 
each of its members within thirty (30) days 
from entry of this Final Judgment, and obtain 
and retain a receipt in its file from each 
member receiving such a copy; 

(B) Provide a copy of this Final Judgment to 
all of its future members at such time as they 
become members: and 

(C) File with this Court and serve upon the 
plaintiff within sixty (00) days after the date 
of entry of this Final judgment an affidavit 
describing the fact and manner of compliance 
with paragraph 1V(D) and with subsections 

(A) and (B) of this paragraph V. 

VI 

For the purpose of determining or securing 
compliance with this Final Judgment and 
subject to any legally recognized privilege, 
from time to time: 

(A) Any duly authorized representative of 
the Department of Justice shaU. upon written 
request of the Attorney General or the 
Assistant Attorney General in charge of the 
Antitrust Division, and on reasonable notice 
to the GCBA. be permitted: 

(1) Access during the office hours of the 
defendant or the'eustodian of its documents 
to inspect and copy all books, ledgers, 
accounts, correspondence, memoranda, and 
other records and documents In the 
possession or under the control of the 
defendant which may have counsel present 
relating to any matters contained in thia Final 
Judgment: and 

(2) Subject to the reasonable convenience 
of the defendant and without restraint or 
interference from it to interview officers, 
directors, employees, agents, or members of 
the defendant who may have counsel 
present regarding any such matters. 

(B) Upon written request of the Attorney 
General or or the Assistant Attorney General 
in charge of the Antitrust Division, the 
defendant shall submit such written reports, 
under oath If required, with respect to any of 
the matters contained in this Final (udgment 
as may be requested. No information or 
documents obtained by the means provided 
in this section shall be divulged by any 
representative of the Department of Justice to 
any person other than a duly authorized 
representative of the Executive Branch of the 
United States, except in the course of legal 
proceedings to which the United States is a 
party, or for the purpose of securing 
compliance with this Final Judgment, or as 
otherwise required by law. 

(C) If at the time information or documents 
are furnished by the defendant to plaintiff, 
the defendant represents and identifies in 


writing the material in any such information 
or documents for which a claim of protection 
may be asserted under Rule 26(cH7i of the 
Federal Rules of Civil Procedure, and the 
defendant marks each pertinent page of such 
material. “Subject to Claim of Protection 
under Rule 28(c)(7) of the Federal Rules of 
Civil Procedure,'* then ten (10) days notice 
shall be given by plaintiff to the defendant 
prior to divulging such material in any legal 
proceeding (other than a grand jury 
proceeding) to which the defendant is not a 
party. 

VII 

Jurisdiction is retained by this Court to 
enable either party to apply to this Court at 
any time for such further orders and 
directions as may be necessary or 
appropriate for the construction or 
implementation of this Final Judgment, for the 
enforcement or modification of any of its 
provisions and for the punishment of 
violations. 

vni 

This Final Judgment shall remain in effect 
until ten (10) years from date of entry. 

IX 

Entry of this Final Judgment it in the public 
interest. 

Dated: 


United States District Judge. 

United States District Court, Middle District 
of Alabama, Southern Division 

United States of America, Plaintiff, v. Geneva 
County Bar Association. Defendant Civil 
Action No. 80-113-S. Filed: October 18. 
1961. 

Competitive Impact Statement 

Pursuant to Section 2(b) of the Antitrust 
Procedures and Penalties Act (15 U-S.C. 
tOfbHfo)). United States of America 
subnuts this Competitive Impact Statement 
relating to the proposed final judgment 
submitted for entry in this dvil antitrust 
proceeding, 

1 

Nature and Purpose of the Proceedings 

The Complaint in this action, filed on 
December 9,198a alleges that beginning at 
least as early as November 1979 and 
continuing to the present, the defendant and 
its co-conspirators engaged In a combination 
and conspiracy to raise, fix. maintain and 
stabilize fees far services offered to 
purchasers in the Geneva County, Alabama 
area In violation of Section 1 of the Sherman 
Act, 15 U.S.C 1* by formulating, distributing 
and utilizing a schedule of fees to be charged 
for attorney's services. 

In its Complaint, the Government asked the 
Court to And that the defendant and Its co- 
conspirators engaged In such a conspiracy 
and requested the Court to enjoin the 
defendant and its co-conspirators from 
continuing or renewing the conspiracy or 
engaging in any other actions having a 
similar purpose or effect; to prohibit the 
defendant and its co-conspirators from 
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formulating and circulating a fee schedule or 
similar guide among themselves; and to order 
the defendant and its co-conspirator* to 
destroy and Jointly formulated fee schedule 
in their possession 

Entry of the proposed final judgment will 
terminate the action, except that the Court 
will retain Jurisdiction over the matter for 
further proceedings which may be required to 
interpret, enforce or modify the judgment, or 
to punish violations of any of its provisions. 

II 

Description of the Practices Involved in the 
Alleged Violation 

The defendant is m unincorporated 
association, located in Geneva. Alabama, 
whose member* are attorneys admitted to the 
bur of Alabama and who reside or practice 
law in Geneva County. Alabama. 

The Complaint alleges that the defendant 
and its co-conspirators engaged in a 
combination and conspiracy to raise, fix. 
maintain and stabilize fees for services 
offered in the Geneva County. Alabama area 
by formulating and utilizing a fee schedule in 
determining how much to charge clients. 
These services Include giving advice, drafting 
document*, representing clients in litigation, 
conducting negotiations on behalf of clients, 
acting as fiduciaries, and closing real estate 
transactions, including assisting purchasers 
in obtaining title insurance. 

The Complaint further alleges that the 
combination has had the following effects, 
among othert: 

(a) Fees charged by members of the 
defendant for their services have been raised, 
fixed, maintained, and stabilized at artificial 
and non-competitive levels; 

(b) Price competition among members of 
the defendant for their services has been 
restrained: and 

(c) Purchasers of services in Geneva 
County. Alabama have been deprived of the 
right to purchase such services at 
competitively determined prices. 

III 

Explanation of the Proposed Final Judgment 

The United States and the defendant have 
stipulated that the Court may enter the 
proposed final judgment after compliance 
with the Antitrust Procedures and Penalties 
Act, 15 U.S.C. 16{bHh). The proposed final 
judgment provides that its entry does not 
• institute any evidence against or admission 
by either party with respect to any issue of 
fact or law. Under the provisions of Section 
.’(e) of the Antitrust Procedures and Penalties 
Act, the proposed final judgment may not be 
entered until the Court finds that entry is in 
'he public interest 

A. Prohibited Conduct The proposed final 
judgment prohibits the defendant, tn concert 
with others, from continuing the conspiracy 
or participating in any activities whose 
purpose or effect is to fix. establish, raise, 
stuhitfze or maintain legal fees. The 
Wendant is also prohibited from 
formulating, renewing, publishing or adopting 
any list or similar guide used in calculating 
legal fees and from encouraging the use of 
any such guide. In addition, any form of 
communication among the defendant and its 


members about past, present or future legal 
fees is prohibited with certain exceptions, 
namely, (1) w here the fees are court ordered. 
(2) where an attorney-chant relationship 
exists between a member of the defendant 
and the other attorney and the 
communication involves the fees to be 
charged as a result of that relationship. (3) 
where there is joint representation of a client 
and the communication involves the fee to be 
charged that client, and (4) where the legal 
fees are part of a settlement between a client 
of the defendant and a client of another 
attorney or law firm and the communication 
involves the paying of that legal foe. 

Nothing in the prohibitions in the final 
judgment applies to in-house communications 
in a law firm or to attendance at state bar 
seminars. 

B. Affirmative Obligations. The defendant 
and tts members and required to destroy all 
jointly formulated lists or similar guides for 
legal fees and. the defendant is required to 
send a copy of the final judgment to each of 
its members and any new members in the 
future. 

C. Scope of the Proposed Judgment The 
proposed final judgment will remain in effect 
ten (10) years from date of entry and applies 
to the defenduntand lo each of its officers, 
directors, members, committees, other 
organizational units, agents, employees, 
successors, and assigns, and to ail other 
persons in active concert or participation 
with any of them who receive actual notice of 
this final judgment 

D. Effect of the Proposed Judgment on 
Competition. The relief in the proposed final 
judgment is designed to ensure that 
consumers have the opportunity to purchase 
legal services in the Geneva County, 

Alabama area at competitive rates. 

Two methods for determining compliance 
with the terms of the final judgment are 
provided. First upon reasonable notice, the 
Department of Justice shall be given access to 
any of the defendant's records relating to 
matters contained in the final judgment and 
be permitted to interview any officers, 
directors, employees, agents or members of 
the defendant. Second, upon written request 
the Department of Justice may require the 
defendant to submit written reports about 
any matters relating to the final judgment. 

The Department of Justice believes that 
this final judgment contains adequate 
provisions to prevent further violations of the 
type upon which the complaint is based. 

IV 

Remedies Available to Potential Private 
Litigants 

Section 4 of the Clayton Ac! (15 U.S.C 15) 
provides that any person who has been 
injured as a result of conduct prohibited by 
the antitrust laws may bring suit in federal 
court to recover three times the damages 
suffered as well as costs and reasonable 
attorney s fees. Entry of the proposed final 
judgment will neither impair nor assist the 
bringing of such actions. Under the provisions 
of Section 5(a) of the Clayton Ad (15 U.S.C. 
16(a)). the judgment has no prima facie effect 
in any subsequent lawsuits that may be 
brought against the defendant 


V 

Procedures Available for Modification of the 
Proposed Judgment 

As provided by the Antitrust Procedures 
and Penalties Act any person believing that 
the proposed final judgment should be 
modified may submit written comments to 
John W. Pools, Jr, Chief. Special Litjgaiioo 
Section, Antitrust Division. United States 
Department of Justice, 10th Street and 
Pennsylvania Avenue. N.W., Washington. 

D C. 20530, within the 60-day period provided 
by the Act. These comments, and the 
Department’s responses, will be filed with the 
Court and published In the Federal Register. 
Ail comments will be given due consideration 
by the Department of Justice, which remains 
free to withdraw its consent to the proposed 
judgment at any time prior to entry. The 
judgment provides that the Court retains 
jurisdiction over this action, and the parties 
may apply to the Court for any order 
necessary or appropriate for its modification, 
interpretation or enforcement 

VI 

AJtemative to the Proposed Final Judgment 

The alternative to the proposed final 
judgment considered by the Department of 
Justice was a full trial of the issues on the 
merits and on relief. The Department 
considers the substantive language of the 
proposed judgment to be of sufficient scope 
and effectiveness to make litigation on the 
issues unnecessary, as the judgment provides 
appropriate relief against the violations 
alleged In the Complaint. 

VII 

Determinative Materials and Documents 

No materials and documents of the type 
described in Section 2(b) of the Antitrust 
Procedures and Penalties Act (15 U.&C. 

16(b)) were considered in formulating the 
proposed final judgment. 

Respectfully submitted, 

John J. Miles, 

Steven B. Kramer. 

Attorneys . Department of Justice, Antitrust 
Divison. 

|FI Doc SI-SUflQ FUed 10-2W41: a 43 mu) 

billing cooc 4410-01-11 


DEPARTMENT OF LABOR 

Employment and Training 
Administration 

Determinations Regarding Eligibility 
To Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of the 
Trade Act of 1974 (19 USC 2273) the 
Department of Labor herein presents 
summaries of determinations regarding 
eligibility to apply for adjustment 
assistance issued during the period 
October 19-23.1981. 
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In order for an affirmative 
determination to be made and a 
certification of eligibility to apply for 
adjustment assistance to be issued, each 
of the group eligibility requirements of 
section 222 of the Act must be met. 

(1) Thut a significant number or 
proportion of the workers in the 
workers' firm, or an appropriate 
subdivision thereof, have become totally 
or partially separated, 

(2) That sales or production, or both, 
of the firm or subdivision have 
decreased absolutely, and 

(3) That increases of imports of 
articles like or directly competitive with 
articles produced by the firm or 
appropriate subdivision have 
contributed importantly to the 
separations, or threat thereof, and to the 
absolute decline in sales or production. 

Negative Determinations 

In each of the following cases the 
investigation revealed that criterion (3) 
has not been met A survey of customers 
indicated that increased imports did not 
contribute importantly to worker 
separations at the firm. 

TA-W-11,139; United Togs, Inc.. Long 
Island City, NY 

TA-W-11,026; Schlegel Corp., Carolina 
Div,, Chester. SC 

TA-W-11,894; Ronnie Girl Inc., New 
York, NY 

TA-W-11.258; Kerr-McGee Nuclear 
Corp., Glenrock. WY 
TA-W-11,414: AP Parts Co., Northern 
Tube Div., Pinconning, MI 
TA-W-10,966; Undeil Drop Forge Co., 
Lansing. MI 

TA-W-11,949: Federated Metals Corp,, 
Trenton, NJ 

TA-W-10.547 h 10,548: Clorianne Dress 
Co., Brooklyn. NY and Dupont. PA 
In each of the following cases the 
investigation revealed that criterion (3) 
has not been met Increased imports did 
not contribute importantly to worker 
separations at the firm. 

TA-W-12.175: W&T Cartage Co., Taylor, 
Ml 

TA-W-11,072; Front Royal Garment Co., 
Front Royal. VA 

In the following case the Investigation 
revealed that workers do not produce an 
article within the meaning of section 
222(3) of the Act, 

TA-W-12.484; Marshall Ray Corp.. Troy, 
NY 

In each of the following cases the 
Investigation revealed that criterion (3) 
has not been met for the reason(s) 
specified. 

TA-W-12,504: Cleveland Steel Tool Co., 
Cleveland. OH 

Aggregate U.S. imports of punches 
and dies are negligible. 


TA-W-11.578: Teledyne. Inc.. Teledyne 
Wah Chang Albany Div., Albany, OR 
With respect to columbium. a survey 
of customers indicated that increased 
imports did not contribute importantly 
to worker separations at the firm. With 
respect to zerconium. U.S. imports ore 
declining. 

TA-W-11.364; Chemserve Corp.. Detroit. 
MI 

With respect to synthetic dyes, 
aggregate U.S. imports did not increase 
as required for certification. With 
respect to the packaging and 
wholesaling of chemicals, the 
investigation revealed that Chemserve 
does not produce an article. 
TA-W-11.879; C. V. Rubin Leather, Inc,, 
Brockton. MA 

With respect to handbag components, 
a survey of customers indicated that 
increased imports did not contribute 
importantly to worker separations at the 
firm. With respect to shoe components, 
U.S. imports are negligible. 

TA-W-11.611 8 11.812; Hughes 
Chemical Co.. Adrian, MI and 
Madison Heights, Ml 
Aggregate U.S. imports of adhesives 
and sealants are negligible. 

1 hereby certify that the 
aforementioned determinations were 
issued during the period October 19-23, 
1981. Copies of these determinations are 
available for inspection in Room U.S. 
Department of Labor, 001 D Street, NW. 
Washington. D.C. 20213 during normal 
working hours or will be mailed to 
persons who write to the above address. 

Dated: October 20.1981. 

Marvin M. Fooks, 

Director, Office of Trade Adjustment 
Assistance 

(FR Doc K1-31&7S Flkd 10-JMfe &4S an) 

BILL)MO COO€ 4510-XHi # 


Mine Safety and Health Administration 
[Docket No. M-81-203-C) 

Amherst Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Amherst Coal Company, Port 
Amherst. Charleston. West Virginia 
25306 has filed a petition to modify the 
application of 30 CFR 49.6 (mine rescue 
teams, equipment and maintenance 
requirements) to its Amherst No. 3B, 
Amherst No. 4H, Lundale No. 4. 
MacGregor No. 7, MacGregor No. 8, 
MacGregor No. 9, Paragon and 
MacGregor No. 10 Mines, all located in 
Logan County, West Virginia. The 
petition is filed under Section 101(c) of 
the Federal Mine Safety and Health Act 
of 1977. 


A summary of the petitioner's 
statements follows: 

1 . The petition concerns the 
requirement that a mine rescue station 
be provided with equipment for two 
mine rescue teams. 

2 . As an alternative method, petitioner 
proposes to maintain a mine rescue 
station which will have the appropriate 
equipment for one mine rescue team and 
maintain an agreement with Jones and 
Laughlin Steel Corporation which will 
provide a second mine rescue team 
station and equipment. All of the 
petitioner's mines are within 2-hours 
travel time from both its own mine 
rescue station and equipment, and that 
of Jones and Laughlin. 

3. Petitioner states that the proposed 
alternative method will provide the 
same degree of safety for the miners 
affected as that afforded by the 
standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards. Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard. Arlington. Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
November 30,1981. Copies of the 
petition are available for inspection at 
that address. 

Dated: October 23.1981. 

Patricia W. Silvey, 

Acting Director, Office of Standards, 
Regulations and Variances. 

[FR Doc S1-J157* FiWd lO-awn *45 «n) 

SILLING COOC 45*0-0-41 


[Docket No. M-81-199-CJ 

Consolidation Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Consolidation Coal Company. Consol 
Plaza, Pittsburgh, Pennsylvania 15241 
has filed a petition to modify the 
application of 30 CFR 75.305 (weekly 
examinations for hazardous conditions] 
to its Ireland Mine located in Marshall 
County, West Virginia. The petition is 
filed under section 101(c) of the Federal 
Mine Safety* and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1 . The petition concerns the 
requirement that intake air courses be 
examined in their entirety on a weekly 
basis. 

2 . The relevant entries of the mine 
have deteriorated and numerous roof 
falls have made these aircourses 
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virtually impassable and extremely 
hazardous to travel and examine. 

3. Rehabilitation of these aircourses 
would expose miners to unnecessary 
hazards. 

4. As an alternative method, petitioner 
proposes to establish seven specified air 
measuring stations and record the 
results of such measurements as 
required by 30 CFR 75.305. 

5. Petitioner states that the proposed 
alternative method will provide the 
same degree of safety for the miners 
affected as that afforded by the 
standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances. Mine Safety and Health 
Administration, Room 827,4015 Wilson 
Boulevard. Arlington. Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
November 30,1981. Copies of the 
petition are available for inspection at 
that address. 

Dated: October 23,1981. 

Patricia W. Silvey. 

Acting Director, Off ice of Standards, 
Regulations and Variances . 

[FR Doc tt-5157* FUcd 10-2*41.045 «m] 

BILLING COOC 4510-43-11 


[Docket No, M-81-58-MJ 

Georgia-Pacific Corp.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Georgia-Pacific Corporation. 2228 
Butterworth Road. SW.. Grand Rapids, 
Michigan 49504 has filed a petition to 
modify the application of 30 CFR 57.4- 
61A (ventilation doors) to its Kentwood 
Mine located in Kent County, Michigan. 
The petition is filed under section 101(c) 
of the Federal Mine Safety and Health 
Act of 1977. 

A summary of the petitioners 
statements follows: 

1. The petition concerns the 
requirement that fire or ventilation 
doors be installed at the base of the 
escapeway airshafb 

2. The mine is a single level, single 
circuit operation which employs the 
room and pillar method of mining. 

3. As on alternative method to 
installing fire or ventilation doors, 
petitioner proposes to evacuate the mine 
in the event of an emergency. In support 
of this proposed alternative method, 
petitioner states that: 

a. Evacuation of the mine could be 
completed before an intelligent decision 


as to whether the doors should be 
closed could be made: 

b. The escape route is through the 
fresh air passageway which would 
preclude fumes or gases from a 
downstream fire from spreading into the 
airway; 

c. Fumes and gases from a fire in an 
exhaust area could be restricted from 
flowing into the escapeway by the 
introduction of fresh air past the point 
where the proposed doors would be 
located. 

4. Petitioner states that the proposed 
alternative method will provide the 
same degree of safety for the miners 
affected as that afforded by the 
standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627. 4015 Wilson 
Boulevard. Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
November 30.1981. Copies of the 
petition are available for inspection at 
that address. 

Dated: October 23,1981. 

Patrfda W. Silvey, 

Acting Director. Office of Standards, 
Regulations and Variances. 

|FR Doc. B1-J1&7B PlWd IO-29-B1. 0*5 am) 

BILLING COOC 4510-43-41 


(Docket No. M-81-196-C] 

Peabody Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Peabody Coal Company, 301 North 
Memorial Drive. P.O. Box 235, St. Louis, 
Missouri 63166 has filed a petition to 
modify the application of 30 CFR 75.1707 
(escapeways; intake air separation from 
belt and trolley haulage entries) to its 
Sunnyhill No. 9 South Mine located in 
Perry County. Ohio. The petition is filed 
under Section 101(c) of the Federal Mine 
Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1 . The petition concerns the 
requirement that the escapeway be 
ventilated with intake air and be 
separated from the belt entry. 

2. As an alternative method, petitioner 
proposes to establish specific inspection 
stations along the No. 1 South belt entry. 
Examinations will be made not less than 
once each production shift at these 
inspection stations and the date, time 
and initials of the examiner will be 
placed at such inspection stations. 


3. Petitioner states that the proposed 
alternative method will provide the 
same degree of safety for the miners 
affected as that afforded by the 
standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards. Regulations and 
Variances. Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22230. All 
comments must be postmarked or 
received in that office on or before 
November 30,1981. Copies of the 
petition are available for inspection at 
that address. 

Dated: October 23.1981. 

Patricia W. Silvey, 

Acting Director, Office of Standards, 
Regulations and Variances . 

|FR Doc 01-31577 FU*d 10-2*41, ft 45 «a| 

BILLING COOC 4510-43-41 


(Docket No. M-S1-56-M) 

Homestake Mining Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Homestake Mining Company, P.O. 

Box 100, Creede, Colorado 81130 has 
filed a pe tition to modify the application 
of 30 CFR 57.4-43 (buildings; fire 
resistance requirements) to its Bulldog 
Mountain Operation located in Mineral 
County, Colorado. The petition is filed 
under Section lOlfc) of the Federal Mine 
Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1 . The petition concerns the 
requirement that buildings within 100 
feet of mine openings used for intake air 
or designated escapeways in exhaust air 
be constructed of materials having a 
fire-resistance rating of no less than one 
hour as tested under the appropriate 
National Fire Protection Association 
fire-resistance test or another approved 
testing agency. 

2 . As an alternative method which 
will provide the same degree of safety 
for the miners affected as that afforded 
by the standard, petitioner proposes to 
install a ventilation door at the end of 
the timbered section of the portal. The 
doors will be constructed in accordance 
with 30 CFR 57.5-31 and provided with a 
means of remote closure, activated from 
the surface. 

3. In addition, all buildings within 100 
feet of mine openings will be equipped 
with audio and visual smoke detectors. 
All systems will be frequently checked 
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and records maintained for review as 
necessary. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards. Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard. Arlington. Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
November 30.1981. Copies of the 
petition are available for inspection at 
that ad dress. 

Dated* October 22.1981. 

Patrida W. Siivey, 

Acting Director, Office of Standards, 
Regulations and Variances . 

(FR Due (1-J1S89 Filed 10-2S41; MS mm\ 

•HUNO COOC 49 >0-44-41 


(Docket No. I4-«1-189-C| 

Leeco, Inc.; Petition for Modification of 
Application of Mandatory Safety 
Standard 

Leeco, Inc., Route 9. Box 15, London, 
Kentucky 40741 has filed a petition to 
modify the application of 30 CFR 75.1101 
(deluge-type water sprays, foam 
generators; main and secondary belt- 
conveyor drives) to its Mines Nos. 29.44 
and 45 located in Leslie Countv, 
Kentucky and its No. 42 Mine located in 
Laurel County. Kentucky. The petition is 
Filed under Section 101(c) of the Federal 
Mine Safety and Health Act of 1977. 

A summary of the petitioner’s 
statements follows: 

1. The petition concerns the 
requirement that deluge type water 
spray systems, foam generator systems, 
water sprinkler systems, or dry powder 
chemical systems be installed at all 
main and secondary belt-conveyor 
drives. 

2 . As an alternative method which 
will provide the same degree of safety 
for the miners affected as that afforded 
by the standard, petitioner states that: 

a. An employee will be stationed at 
each belt drive not using a Tire 
suppression system during the time the 
belts are running; 

b. A water line with a Fire outlet value 
and 500 feet of firehose with fittings 
suitable for connecting with the water 
line system will be operational at each 
drive; 

c. At least 240 pounds of rock dust 
will be stationed at each belt drive; 

d. Chemical extinguishers totaling a 
minimum of 20 pounds capacity will be 
stationed at each drive; and 

e. A mine phone will be installed at 
each drive. 


3. Petitioner further 6tates that a miner 
stationed at each drive could detect a 
malfunction at the belt drive much 
quicker that it takes the equipment to 
activate the tire suppression device 
through a heat detection system. This 
miner could alert the entire mine of a 
fire or any other hazard and call for 
assistance if necessary. 

4. For these reasons, petitioner 
requests a modification of the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be Filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration. Room 627,4015 Wilson 
Boulevard. Arlington. Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
November 30.1981. Copies of the 
petition are available for inspection at 
that address. 

Dated: October 22.1981. 

Patrida W. Siivey. 

Acting Director, Office of Standards, 
Regulations and Variances. 
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(Docket No. M-81-189-C] 

R.C. and R. Coal Co„ Petition for 
Modification of Application of 
Mandatory Safety Standard 

R.C. and R. Coal Company. R.D. 1. Box 
134A. Tower City, Pennsylvania 17980 
has filed a petition to modify the 
application of 30 CFR 75.301 (air quality, 
quantity and velocity) to its No. 7 Vein 
Slope located in Schuylkill County, 
Pennsylvania. The petition is filed under 
Section 101(c) of the Federal Mine 
Safety and Health Act of 1977. 

A summary of the petitioner’s 
statements follows: 

1 . Air sample analysis history reveals 
that harmful quantities of methane are 
non existent in the mine. 

2 . Ignition, explosion and mine fire 
history arc non-existent for the mine. 

3. There is no history of harmful 
quantities of carbon dioxide and other 
noxious or poisonous gases. 

4. Mine dust sampling programs have 
revealed extremely low concentrations 
of respirable dust. 

5. Extremely high velocities in small 
cross sectional areas of airways and 
manways required in friable Anthracite 
veins for control purposes, particularly 
in steeply pitching mines, present a very 
dangerous flying object hazard to the 
miners. 

6 . High velocities and large air 
quantities cause extremely 


uncomfortable damp and cold 
conditions in the already uncomfortable, 
wet mines. 

7. As an alternative method, petitioner 
proposes that: 

a. The minimum quantity of air 
reaching each working face be 1,500 
cubic feet per minute; 

b. The minimum quantity of air 
reaching the last open crosscut in any 
pair or set of developing entries be 5,000 
cubic feet per minute; and 

c. The minimum quantity of air 
reaching the intake end of a pillar line 
be 5,000 cubic feet per minute, and/or 
whatever additional quantity of air that 
may be required in any of these areas to 
maintain a safe and healthful mine 
atmosphere. 

8 . Petitioner states that the alternative 
method proposed will at all times 
provide the same measure of protection 
for the miners affected as that provided 
by the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards. Regulations and 
Variances. Mine Safety and Health 
Administration, Room 627,4015 Wilson 
Boulevard, Arlington. Virginia 22203. All 
comments mu6t be postmarked or 
received in that office on or before 
November 30.1981. Copies of the 
petition are available for inspection at 
that address. 

Dated: October 22,1981. 

Patricia W. Siivey. 

Acting Director, Office of Standards, 
Regulations and Variances. 

(FR Doc. 0W12S4 Fifed ft 44 MO] 

BILLING COOC 4S10-44-4I 


Occupational Safety and Health 
Administration 

Virgin Islands Standards; Approval 

1 . Background Part 1953 of Title 29, 
Code of Federal Regulations, prescribes 
procedures under Section 18 of the 
Occupational Safety and Health Act of 
1970 (hereinafter called the Act) by 
which the Regional Administrator for 
Occupational Safety and Health 
(hereinafter called the Regional 
Administrator) under a delegation of 
authority from the Assistant Secretary 
of Labor for Occupational Safety and 
Health (hereinafter called the Assistant 
Secretary) (29 CFR 1953.4). will review 
and approve standards promulgated 
pursuant to a State plan which has been 
approved in accordance with section 
18(c) of the Act and 29 CFR Part 1902. 














Federal Register / Vol 46, No. 210 / Friday, October 30. 1981 / Notices 


53811 


On September 11.1973. notice was 
published in the Federal Register (38 FR 
24896) of the approval of the Virgin 
Islands plan and adoption of Subpart S 
to Part 1952 containing the decision. 

The Viigin Islands plan provides for 
the adoption of Federal standards as 
Virgin Islands standards by reference. 
The authority to adopt such standards is 
contained in Title 3. Section 940. of the 
Virgin Islands Code. 

In response to Federal standards 
changes, the State has submitted by a 
letter dated September 4.1981 from Mr. 
Luis S. Llanos, Assistant Commissioner 
of the Virgin Islands Department of 
Labor and Director of the Division of 
Occupational Safety and Health, to Mr. 
Roger A. Clark. Regional Administrator, 
and incorporated as a part of the plan. 
State certification documenting 
promulgation of State standards 
comparable to servicing Multi-Piece Rim 
Wheels, 29 CFR 1910.177. as published 
in the Federal Register [45 FR 6706) 
dated January 29,1980; Access to 
Employee Exposure and Medical 
Records, 29 CFR 1910.20, as published in 
the Federal Register (45 FR 35212) dated 
May 23.1980; Fire Protection; Means of 
Egress; Hazardous Materials, 29 CFR 
Part 1910 Subpart L, as published in the 
Federal Register (45 FR 60656) dated 
September 12,1980; Electrical 
Standards. 29 CFR Part 1910 Subpart S, 
as published in the Federal Register (46 
FR 4034) dated January 16,1981; and 
Guarding of Low-Pitched-Roof 
Perimeters During the Performance of 
Built-Up Roofing Work, 29 CFR 1926.500, 
as published in the Federal Register (45 
FR 75618) dated November 14.1980. 

2 . Decision. Having reviewed the 
Virgin Islands Regulations providing for 
the adoption of Federal standards by 
reference, it has been determined that 
Virgin Islands Regulations are identical 
to Federal standards and accordingly 
should be approved. 

3. Location of supplement for 
inspection and copying. A copy of the 
standards supplement along with the 
approved plan, may be inspected and 
copied during the normal business hours 
at the following locations: Office of the 
Regional Administrator, Region IL 1515 
Broadway. Room 3445, New York. New 
York 10036; Office of the Director for 
Federal Compliance and State Programs, 
Room N3613, 200 Constitution Avenue, 
NW. Washington, DC 20210; Department 
of Labor, Government of the Virgin 
Islands, Dronigans Cade, Charlotte 
Amalie, St. Thomas, V.L 00801, and at 
Hospital Street Christiansted, St Croix, 
V.L 00820. 

4. Public participation. Under 29 CFR 
1953.2 (c), the Assistant Secretary may 
prescribe alternative procedures to 


expedite the review process or for other 
good cause which may be consistent 
with applicable laws. The Assistant 
Secretary finds that good cause exists 
for not publishing the supplement to the 
Virgin Islands plan as a proposed 
change and making the Regional 
Administrator’s approval effective upon 
publication for the following reasons: 

1 . The standards are identical to the 
Federal standards which were 
promulgated in accordance with Federal 
Law meeting requirements for public 
participation. 

2 . The standards were adopted in 
accordance with the procedural 
requirement of State Law and further 
participation would be unnecessary. 

The decision is effective October 3a 1981. 
(Sec. la Pub. L 91-596. 84 Stat. 1608) (29 
U.S.G 667). Signed at New York City, New 
York, this twenty-eighth day of September 
1981. 

Roger A. Clark, 

Regional Administrator. 
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Office of Pension and Welfare Benefit 
Programs 

(Application Nos. D-2610 and D-2611] 

Proposed Exemption for Certain 
Transactions Involving the PACO, Inc. 
Profit Sharing Plan and PACO, Inc. 
Money Purchase Pension Plan, 
Minneapolis, Minnesota 

agency: Pension and Welfare Benefit 
Programs, Labor. 

action: Notice of proposed exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt for a period of five years the 
proposed sale or contribution of the 
PACO. Inc. Profit Sharing Plan (Profit 
Sharing Plan) and PACO. Inc. Money 
Purchase Plan (Money Purchase Plan, 
collectively, the Plans) of ten (10) 
contracts for deed (collectively, the 
Contracts) by PACO. Inc. (the 
Employer), the sponsor of the Plans. 
Because Gerald W. Paschke and his 
wife Rosemary E. Paschke (the 
Paschkes) are the sole owners of the 
Employer and the only participants In 
the Plans, there is no Jurisdiction under 
Title I of the Employee Retirement 
Income Security Act of 1974 (the Act) 
pursuant to 29 CFR 2510.3-3(b). 

However, there is jurisdiction under 
Title II of the Act pursuant to section 


4975 of the Code. This notice of 
pendency proposes exemptive relief for 
the transactions described herein from 
only the sanctions imposed under Title 
II of the Act The proposed exemption, if 
granted, would affect the Plans and their 
participants, the Employer and any 
other persons participating in the 
proposed transactions. 

OATES: Written comments and requests 
for a public hearing must be received by 
the Department on or before December 
2,1981. 

TEMPORARY NATURE OF EXEMPTION: The 

proposed exemption is temporary in 
nature and will expire five years after 
the date of grant. 

address: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs. Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, NW.. Washington. 
D.C. 20216, Attention: Application Nos. 
D-2610 and D-2611. The application for 
exemption and the comments received 
will be available for public inspection in 
the Public Documents Room of Pension 
and Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677,200 
Constitution Avenue, NW., Washington, 
D.C 20216. 

FOR FURTHER INFORMATION CONTACT. 

Mr. David Stander of the Department 
telephone (202) 523-8881. (This is not a 
toll-free number.) 

SUPPLEMENTARY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of an application from the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1)(A) through (E) of the 
Code. The proposed exemption was 
requested in an application filed on 
behalf of the Plans, pursuant to section 
4975(c)(2) of the Code, and in 
accordance with procedures set forth in 
Rev. Proc. 75-26,1975-1 C B. 722. 
Effective December 31,197a section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17,1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
requested to the Secretary of Labor. 
Therefore, this notice of pendency is 
issued solely by the Department. 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant 
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1. The Plans are each defined 
contribution plans with two 
participants, the Paschkes. As of 
December 31.1980, the Profit Sharing 
Plan had net assets of approximately 
$22,000 and the Money Purchase Plan 
had net assets of approximately $14,622. 
The Paschkes are the trustees of each 
Plan and jointly maintain sole 
responsibility with regard to the 
investment decisions of the Plans. 

2 The Employer has operated since 
1966 as a general contractor and as a 
subcontractor to other general 
contractors. The Paschkes are directors, 
officers and the sole shareholders of the 
Employer. As of December 31,1980, the 
Employer had a net book value of 
$152,157. 

3. The Employer in its business 
purchases undeveloped real estate and 
constructs buildings for commercial or 
light industrial use. Typically, the 
Employer s development projects are 
financed by mortgages obtained from 
banks or other lending institutions. The 
Employer commonly sells its properties 
to commercial businesses by the 
contract for deed method of conveyance. 
A contract for deed is a contract 
whereby the owner in fee simple 
absolute (the Vendor), or the Vendor's 
assignee agrees by contract to convey to 
the buyer (Vendee) by o warranty deed, 
accompanied by an abstract of title or 
torrens certificate showing good and 
marketable title in the Vendor, the fee 
simple title to the premises upon the 
payment by the Vendee of the principal 
and interest due from the Vendee to the 
Vendor under the contract for deed. 
Typically, the Vendor with respect to a 
certain contract for deed has obligations 
under a mortgage on the property 
subject to the contract. The payments 
received by the Vendor under a contract 
usually would be in excess of the 
Vendor’s obligations pursuant to a 
mortgage. 

4. The applicant is requesting an 
exemption, for a five year period, for the 
Employer to contribute or sell the 
Contracts to the Plans and for the 
Employer to assign to the Plans the 
mortgages (the Mortgages) on the real 
property subject to the Contracts. The 
Employer's execution of appropriate 
transfer documents (i.e., the Assignment 
of Contract for Deed and the Warranty 
Deed) will vest fee title of each property 
subject to such Contract in the Plans. 

The Employer intends to take income 
tax deductions for the Contracts which 
it contributes to the Plans. Additionally, 
the Employer will report a net gain on 
five Contracts and a net loss on the 
other five Contracts upon their transfer 
to the Plans. Other than these tax 


consequences and the cash amounts 
received by the Employer upon the 
soles, the Employer will not realize any 
economic benefit as a result of the 
transactions. The Employer intends to 
service each Contract at no expense to 
the Plans. 

5. The Contracts are all seasoned as 
the Contracts were executed between 
and including the years 1975-1977. Each 
Contract has a term ranging between 
8Vfc to 10 years. The Contract Vendees 
are all commercial businesses unrelated 
to the Employer or the Paschkes and are 
engaged in a variety of trades. None of 
the Vendees under the Contracts have 
been or is delinquent in Contract 
payments. Under the Contracts the 
Vendees are obligated to pay all real 
estate taxes and to insure their 
respective properties at their own 
expense. The properties are all located 
within a light industrial, commercial 
park in the Minneapolis/St. Paul 
suburban area and are adaptable for use 
by a broad class of potential Vendees. 
The Mortgages constitute the only 
outstanding debt or lien on each 
property underlying each Contract. The 
monthly payment pursuant to each 
Mortgage is less than the monthly 
payment due from the Vendee obligated 
under the corresponding Contract and 
the principal balance on each Contract 
exceeds the outstanding mortgage 
balance on the property underlying the 
Contract. Therefore, all Contracts would 
currently and over their lifetimes 
produce a positive cash flow to the 
Plans. 

6. The Contracts will be acquired by 
the Plans at the fair market value of 
each Contract's net equity as 
determined by an independent, 
professional appraiser as of the date of 
transfer. No Contract will be acquired 
by the Plans if the annual yield is less 
than the average prime interest rate as 
quoted by Minneapolis area banks. The 
present fair market value of the 
Contracts range between two (2) to 
seventeen (17) thousand dollars. No 
Contracts will be acquired by the Plans 
unless, after taking into account the 
Mortgage and appraised value of each 
property, the unencumbered security 
interest of the property exceeds the fair 
market value of the Contract by two to 
one. At present the value of the 
unencumbered security interest of each 
property as compared to the fair market 
value of its Contract are all in excess of 
two to one. 

7. As Vendors, the Plans will maintain 
all the rights and remedies of a fee 
owner concerning the enforcement of 
the Contracts against the respective 
Vendees. One such right will be the 


power to foreclose on the underlying 
property in the event of default of any 
obligation by a Vendee. Under 
Minnesota statutory law, the Plans may 
foreclose immediately upon default by a 
Vendee and the Vendee's right of 
redemption is limited to a period varying 
between 30 to 90 days. After the 
expiration of the redemption period the 
Plans would have an immediate right to 
possession and/or sale of the property. 

8. Prior to the acquisition by a Plan of 
any Contract owned by the Employer, 
Mr. Martin E. Campion, a party 
completely independent of the Employer 
and the Paschkes and knowledgeable 
and experienced in real estate matters 
and contracts for deed will determine 
whether the acquisiton of a Contract is 
an appropriate and suitable investment 
for the Plan. Additionally. Mr. Campion 
will determine the fair market value of a 
Contract's net equity prior to Its 
contribution or sale to a Plan. 

9. In summary, the applicant 
represents that the proposed 
transactions satisfy the statutory criteria 
for an exemption under section 
4975(c)(2) fo the Code because (a) the 
trustees of the Plans represent that the 
proposed transactions are in the best 
interests of the Plans; (b) the only 
participants who will be affected by the 
proposed transactions will be the 
Paschkes and they request that the 
transactions be consummated; (c) an 
independent, qualified party will 
determine whether the acquisition of a 
Contract is in the best interests of a Plan 
and will determine the fair market value 
of a Contract's net equity prior to its 
contribution or sole to a Plan, and (d) 
the Contracts will be adequately 
secured and will yield a high rate of 
return for the Plans. 

Notice to Interested Persons 

Because the Paschkes are the only 
participants in the Plans, it has been 
determined that there is no need to 
distribute the notice of pendency to 
interested persons. 

General Information 

Die attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption section 
4975(c)(2) of the Code does not relieve a 
fiduciary or disqualified person from 
certain other provisions of the Code, 
including any prohibited transaction 
provisions to which the exemption does 
not apply; nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
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employer maintaining the plan and their 
beneficiaries; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 4975(c)(1)(F) of 
the Code; 

(3) Before an exemption may be 
granted under section 4975(c)(2) of the 
Code, the Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan: and 

(4) The proposed exemption, if 
granted, will be supplemental to. and 
not in derogation of, any other 
provisions of the Code, including 
statutory or administrative exemptions 
and transitional rules. Furthermore, the 
fact that a transaction is subject to an 
administrative or statutory exemption is 
not dispositive of whether the 
transaction is in fact a prohibited 
transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written commentf.or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer's 
interest in the pending exemption. 
Coments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
4975(c)(2) of the Code and in accordance 
with the procedures set forth in Rev. 
Proc. 75-28,1975-1 OB. 722. If the 
exemption is granted, the sanctions 
resulting from the application of section 
4975 of the Code, by reason of section 
4975(c)(1)(A) through (E) of the Code 
shall not apply for a period of five years 
to tho contribution or sale of the 
Contracts (including the assignment of 
the Mortgages) to the Plans by the 
Employer. Provided. That the sales price 
of each Contract sold to the Plans is not 
in excess of its fair market value at the 
time of sale and that each Contract 
contributed to the Plans is valued at its 
fair market value on the date 
contributed. 

The proposed exemption, if granted 
will be subject to the express condition 
that the material facts and 


representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transaction to 
be consummated pursuant to the 
exemption. 

Signed at Washington. D.C.. this 21st day 
of October 1981. 

Ian D. Lanoff. 

Administrator. Pension and Welfare Benefit 
Program. Labor-Management Services 
Adm Inst ration. Department of Labor. 
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l Exemption Application No. D-252; 
Prohibited Transaction Exemption 61-100] 

Exemption From the Prohibitions for 
Certain Transactions Involving the 
Beall, Gamer, Screen and Gear©, Inc., 
Profit Sharing Plan, Cumberland, 
Maryland 

agency: Pension and Welfare Benefit 
Programs, Labor. 

action: Grant of individual exemption, 

summary: This exemption will permit 
the loan of $250,000 by the Beall. Gamer, 
Screen and Geare, Inc. Profit Sharing 
Plan (the Plan) to BealL Gamer. Screen 
and Geare, Inc. (the Employer), the 
sponsor of the Plan. 

FOR FURTHER INFORMATION CONTACT: 
Richard Small of the Office of Fiduciary 
Standards, Pension and Welfare Benefit 
Programs. Room C-4528, U.S. 

Department of Labor, 200 Constitution 
Avenue. NW.. Washington. D.C. 20216. 
(202) 523-8881. (This is not a toll-free 
number.) 

SUPPLEMENTARY INFORMATION: On 

August 7,1981, notice was published in 
the Federal Register (48 FR 40350) of the 
pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 406(a), (b)(1) and (b)(2) of the 
Employee Retirement Income Security 
Act of 1974 (the Act) and from the 
sanctions resulting from the application 
of section 4975 of the Internal Revenue 
Code of 1954 (the code) by reason of 
section 4975(c)(1) (A) through (E) of the 
Code, for the above described 
transaction. The notice set forth a 
summary of facts and representations 
contained in the application for 
exemption and referred interested 
persons to the application for a 
complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department in Washington. D.C. The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department In 


addition, the notice stated that any 
interested person might submit a written 
request that a public hearing be held 
relating to this exemption. The applicant 
has represented that it has satisfied the 
conditions of the notice to interested 
persons as set forth in the notice of 
pendency. No public comments and no 
requests for a hearing were received by 
the Department. 

The notice of pendency was issued 
and the exemption is being granted 
solely by the Department because, 
effective December 31.1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713. October 17.1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
beneficiaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code. 

(3) This exemption is supplemental to, 
and not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an adminstrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is, in fact a prohibited 
transaction. 
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Exemption 

In accordance with section 408(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 751 (40 FR 18471, April 
28,1975). and based upon the entire 
record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible; 

(b) It is in the interests of the Plan and 
of its participants and beneficiaries; and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 
Plan. 

Accordingly, the restrictions of 
section 406(a), (b)(1) and (b)(2) of the 
Act and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of sectoin 4975(c)(1) (A) 
through (E) of the Code, shall not apply 
to the proposed loan of $250,000 by the 
Plan to the Employer Provided[ That the 
terms and conditions of such loan are at 
least equal to those which the Plan 
could receive in a similar transaction 
with an unrelated party. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to this exemption. 

Signed at Washington. D.C, this 20th day 
of October 1961. 

Un D. Laooff, 

Administrator, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration. Department of Labor. 

(PR Doc Filed *45 ami 
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(Exemption Application No. D-2467 and D- 
2475; Prohibited Transaction Exemption 
•1-99] 

Exemption From the Prohibitions for 
Certain Transactions Involving 
Interwest Exploration, Inc^ Money 
Purchase Pension Plan end Trust and 
Interwest Exploration, Inc., Defined 
Benefit Pension Plan, Portland, Oregon 

agency: Pension and Welfare Benefit 
Programs. Labor. 

action: Grant of individual exemption. 

summary: This exemption permits: (1) 
The proposed purchase by the Interwest 
Exploration. Inc., Money Purchase 
Pension Plan and Trust and the 
Interwest Exploration. Inc., Defined 
Benefit Pension Plan and Trust 
collectively, (the Plans) of certain oil 
and gas leaseholds (the Leaseholds) 
from Interwest Exploration. Inc. 


(Interwest), the sponsor of the Plans; (2) 
the possible Resale (the Resale) of the 
Leaseholds by the Plans to Interwest: 
and (3) the personal and corporate 
guaranteed the obligation of Interwest 
in the Resale by Floyd L Cardinal 
(Cardinal) and Interwest respectively. 
FOR FURTHER INFORMATION CONTACT: 
Richard Small of the Office of Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Room C-4528, U.S. 
Department of Labor. 200 Constitution 
Avenue, NW„ Washington. D.C 20210, 
(202) 523-8881. (This is not a toll-free 
number.) 

SUPPLEMENTARY INFORMATION: On 

September 8,1981, notice was published 
in the Federal Register (40 FR 44922) of 
the pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the sanctions 
resulting from the application of section 
4975 of the Internal revenue Code of 
1954 (the Code) by reason of section 
4975(c)(1) (A) through (E) of the code, for 
the above described transactions. The 
notice set forth a summary of facts and 
representations contained in the 
application for exemption and referred 
interested persons to the application for 
a complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department in Washington, D.C The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department. In 
addition the notice stated that any 
interested person might submit a written 
request that a public hearing be held 
relating to this exemption. No public 
comments and no requests for a hearing 
were received by the Department. The 
notice of pendency was issued and the 
exemption is being granted solely by the 
Department because, effective 
December 31,1978, section 102 of 
Reorganization Plan No. 4 of 1978 (43 FR 
47713, October 17,1978) transferred the 
authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 4975(c)(2) of the Code does not 
relieve a disqualified person with 
respect to a plan to which the exemption 
is applicable from certain other 
provisions of the Code. These provisions 
include any prohibited transaction 
provisions to which the exemption does 
not apply and the general fiduciary 
responsibility provisions of section 
401(a) of the Code that a plan must 


operate for the exclusive benefit of the 
employees of the employer maintaining 
the plan and their beneficiaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
4975(c)(1)(F) of the Code. 

(3) This exemption is supplemental to, 
and not in derogation of, any other 
provisions of the Code, including 
statutory or administrative exemptions 
and transitional rules. Furthermore, the 
fact that a transaction is subject to an 
administrative or statutory exemption or 
transitional rule is not dispositive of 
whether the transaction is, in fact, a 
prohibited transaction. 

Exemption 

In accordance with section 408(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471. 
April 28,1975), and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible; 

(b) It is in the interests of the Plans 
and of its participants and beneficiaries; 
and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 
Plans. 

Accordingly the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 4975(c)(1) 
(A) through (E) of the Code, shall not 
apply to: (1) The proposed purchase of 
the Leaseholds by the Plans from 
Interwest: Provided, That the price paid 
by the Plans is no more than the fair 
market value of the Leaseholds at the 
time of sale; (2) the Resale of the 
Leaseholds by the Plans to Interwest as 
described in the notice of pendency: and 
(3) the personal and corporate 
guarantees of the obligation of Interwest 
in the Resale by Cardinal and Interwest 
respectively. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to this exemption. 

Signed at Washington, D.C, this 20th day 
of October 1901. 

Ian D. Lanoff, 

Administrator, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, Department of Labor. 

(FX Doc Bl^mSS Nod IHM; *45 mi) 

BftiJMQ COOC 4510-2*41 
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(Exemption Application No. D-2397; 
Prohibited Transaction Exemption 81-961 

Exemption From the Prohibitions for 
Certain Transactions Involving the 
United Brotherhood of Carpenters and 
Joiners Local 203 Apprenticeship 
Fund, Dutchess County, New York 

agency: Pension and Welfare Benefit 
Programs, Labor. 

action: Grant of individual exemption. 

summary: This exemption would 
exempt the purchase of improved real 
property (the Property) and the 
assumption of a mortgage by the United 
Brotherhood of Carpenters and Joiners 
Local 203 Apprenticeship Fund (the 
Plan) from the United Brotherhood of 
Carpenters and Joiners Local No. 203 
(the Union), a party in interest with 
respect to the Plan. 

FOR FURTHER INFORMATION CONTACT! 
Alan H. Levitas of the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue. NW.. Washington. 
D.C. 20216, (202) 523-8884. (This is not a 
toll-free number.) 

SUPPLEMENTARY INFORMATION: On 

August 7,1981, notice was published in 
the Federal Register (46 FR 40356) of the 
pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 406(a) and 106 (b)(1) and 
(b)(2) of the Employee Retirement 
Income Security Act of 1974 (the Act), 
for the transaction described in an 
application Gled by legal counsel for the 
Plan. The notice set forth a summary of 
facts and representations contained in 
the application for exemption and 
referred interested persons to the 
application for a complete statement of 
the facts and representations. The 
application has been available for 
public inspection at the Department in 
Washington, D.C. The notice also 
invited interested persons to submit 
comments on the requested exemption 
to the Department. In addition the notice 
stated that any interested person might 
submit a written request that a public 
hearing be held relating to this 
exemption. The applicant has 
represented that it has complied with 
the requirements of the notification to 
interested persons as set forth in the 
notice of pendency. No public comments 
and no requests for a hearing were 
received by the Department. 

General Information 

The attention of interested persons is 
directed to the following: 


(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act does not relieve 
a fiduciary or other party in interest 
with respect to a plan to which the 
exemption is applicable from certain 
other provisions of the Act. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act 

(3) This exemption is supplemental to. 
and not in derogation of, any other 
provisions of the Act including 
statutory or administrative exemptions 
and transitional rules. Furthermore, the 
fact that a transaction is subject to an 
administrative or statutory exemption or 
transitional rule is not dispositive of 
whether the transaction is. in fact a 
prohibited transaction. 

Exemption 

In accordance with section 408(a) of 
the Act and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471. 

April 28.1975). and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible: 

(b) It is in the interests of the Plan and 
of its participants and beneficiaries; and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 
Plan. 

Accordingly the restrictions of section 
406(a) and 406 (b)(1) and (b)(2) of the 
Act shall not apply to the purchase of 
the Property which is located at 543 
Dutchess Turnpike, Poughkeepsie, New 
York, and the assumption of the 
mortgage by the Plan from the Union: 
Provided. That the purchase price does 
not exceed the fair market value of the 
Property at the time of sale. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to this exemption. 


Signed at Washington. D.C. this 20th day 
of October, 1981. 

Un D. Lanoff. 

Administrator, Pension and Welfare Benefit 
Program*. Labor-Management Services 
Administration. Depurtntent of Labor. 

(Fit Doc FlUd 10~»41;*4S «i»| 

BILL!NO COOC 4S10-2S-SI 


[Exemption Application No. D-2296; 
Prohibited Transaction Exemption $1-97) 

Exemption from the Prohibitions for 
Certain Transactions Involving the 
Budget Clinic Profit Sharing Plan, 
Logan, Utah 

agency: Pension and Welfare Benefit 
Programs, Labor. 

action: Grant of individual exemption. 


summary: This exemption retroactively 
permits: (1) The lease (1980 Lease) of a 
medical office building (the Building) by 
the Budge Clinic Profit Sharing Plan (the 
Plan) to the Budge Clinic, Inc. (the 
Employer), a party in interest with 
respect to the Plan; and (2) the 
agreement by the Employer to indemnify 
and hold the Plan harmless regarding 
the 1980 Lease. 

EFFECTIVE date: January 1.1980. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Horace C Green, of the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs. Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue. NW.. Washington, 
D.C. 20216. (202) 523-8196. (This is not a 
toll-free number.) 

SUPPLEMENTARY INFORMATION: On July 
10.1981, notice was published in the 
Federal Register (46 FR 35816) of the 
pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 406(a), 406 (b)(1) and (b)(2) of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and from 
the sanctions resulting from the 
application of section 4975 of the 
Internal Revenue Code of 1954 (the 
Code) by reason of section 4975(c)(1) (A) 
through (E) of the Code, for the above- 
described transactions. The notice set 
forth a summary of facts and 
representations contained in the 
application for exemption and referred 
interested persons to the application for 
a complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department in Washington, D.C The 
notice also invited interested persons to 
submit comments on the requested 










53816 


Federal Register / Vol. 4ft No. 210 / Friday, October 30. 1981 / Notices 


exemption to the Department In 
addition the notice stated that any 
interested person might submit a written 
request that a public hearing be held 
relating to this exemption. No requests 
for a hearing were received by the 
Department, but the applicant’s 
representative submitted a comment 
which stated that the applicant was 
unable to distribute the notice to 
interested persons prior to July 25,1981, 
which was the deadline for such 
distribution. The applicant completed 
the distribution of the notice on August 
5.1981 and requested that the comment 
period be extended from August 24.1981 
to September 4.1981, so as to provide 
interested parties with the required 30 
day comment period. The applicant 
stated that the notice informed 
interested parties that the comment 
period had been extended to September 
4. 1981. The Department agreed to the 
applicant s modified compliance with 
the notice provisions of the proposed 
exemption. No comments other than the 
applicant's were received by the 
Department. 

The notice of pendency was issued 
and the exemption is being granted 
solely by the Department because, 
effective December 31,1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713. October 17.1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 


maintaining the plan and their 
beneficiaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code. 

(3) This exemption is supplemental to, 
and not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is, in fact, a prohibited 
transaction. 

Exemption 

In accordance with section 408(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471. 
April 28,1975), and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible; 

(b) It is in the interests of the Plan and 
of its participants and beneficiaries; and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 
Plan. 

Accordingly the restrictions of section 
406(a), 406 (b)(1) and (b)(2) of the Act 
and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code, shall not apply 
to (1) of the 1980 Lease. Provided That 
the terms and conditions of the 1980 
Lease have been and will continue to be 
at least as favorable to the Plan as an 
arm's length transaction would be with 
an unrelated party; and (2) the 
agreement by the Employer to indemnify 
and hold the Plan harmless regarding 
the 1980 Lease. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application arc true and 
complete, and that the application 
accurately describes all material terms 
of the transactions that are the subject 
of the exemption. 

Signed at Washington, D.C. this 20th day 
of October 1981. 

Un D. Lanoff, 

Administrator Pension and Welfare Benefit 
Programs. Labor-Management Services 
Administration. Department of Labor. 

(Fit Doc. «W1167 Filed 10-2*41: li} am) 

BILLING COOt 4510-2*41 


I Exemption Application No. D-2257; 
Prohibited Transaction Exemption 81-96) 

Exemption From the Prohibitions for 
Certain Transactions Involving the 
Joliet Medical Group Ltd. Employees 
Retirement Plan and Trust, Joliet, 
Illinois 

agency: Pension and Welfare Benefit 
Programs, Labor. 

action: Grant of individual exemption. 

summary: This exemption permits: (1) A 
purchase of a medical clinic located at 
2100 Glenwood Ave.. Joliet. Illinois 
(Clinic Facility), from the Joliet Medical 
Group Investment Partnership (the 
Partnership) by the Joliet Medical 
Group, Ltd. Employees Retirement Plan 
and Trust (the Trust), (2) an extension of 
credit by the Partnership to the Trust in 
such purchase and (3) a lease of the 
Clinic Facility from the Trust to the 
Joliet Medical Group, Ltd. (the 
Employer), the sponsor of the Trust. 

FOR FURTHER INFORMATION CONTACT: 

Richard Small of the Office of Fiduciary 
Standards. Pension and Welfare Benefit 
Programs. Room C-4528, U.S. 
Department of Labor. 200 Constitution 
Avenue, NW„ Washington. D.C. 20218. 
(202) 523-8881. (This is not a toll-free 
number.) 

SUPPLEMENTARY INFORMATION: On July 
24,1981. notice was published in the 
Federal Register (46 FR 38176) of the 
pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 406(a). 406 (b)(1) and (b)(2) of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and from 
the sanctions resulting from the 
application of section 4975 of the 
Internal Revenue Code of 1954 (the 
Code) by reason of section 4975(c)(1) (A) 
through (E) of the Code, for: (1) The 
purchase of the Clinic Facility from the 
Partnership by the Trust; (2) an 
extension of credit by the Partnership to 
the Trust in such purchase; and (3) a 
lease of the Clinic Facility to the 
Employer by the Trust. The notice set 
forth a supimary of facts and 
representations contained in the 
application for exemption and referred 
interested persons to the application for 
a complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department in Washington, D.C The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department. In 
addition, the notice stated that any 
interested person might submit a written 
request that a public hearing be held 
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relating to this exemption. The 
applicants have represented that they 
have satisfied the notification 
requirements as set forth in the notice of 
pendency. 

The Department received one 
comment which was submitted by the 
applicants. The applicants commented 
that paragraph 4(c) of the notice of 
ndency indicated that a note would 
given by the Trust to the Partnership 
and that such note would bear interest 
at the rate of 8% per annum. However, 
the applicants represent that pursuant to 
a supplemental submission to the 
original application for exemption, such 
note will bear an interest rate of 8% per 
annum. The independent party 
responsible for approving the 
transactions have represented that the 
8% per annum interest rate is beneficial 
to the Trust. Based on the foregoing 
representations the Department has 
determined that the 8% per annum 
interest rate on the note is acceptable. 
No requests for a hearing were received 
by the Department. The notice of 
pendency was issued and the exemption 
is being granted solely by the 
Department because, effective 
December 81,1878, section 102 of 
Reorganization Plan No. 4 of 1978 (43 FR 
47713, October 17,1978) transferred the 
authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
beneficiaries. 


(2) This exemption docs not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code. 

(3) This exemption is supplemental to, 
and not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is, in fact, a prohibited 
transaction. 

Exemption 

In accordance with section 408(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471. 
April 28,1975), and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible; 

(b) It is in the interests of the Trust 
and of its participants and beneficiaries; 
and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 
Trust. 

Accordingly the restrictions of section 
406(a), 406(b)(1) and (b)(2) of the Act 
and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1)(A) 
through (E) of the Code, shall not apply 
to: (1) The purchase of the Clinic Facility 
from the Partnership by the Trust; (2) an 
extension of credit by the Partnership to 
the Trust in such purchase; and (3) a 
lease of the Clinic Facility to the 
Employer by the Trust provided that the 
terms and conditions of the 
aforementioned transactions are at least 
as favorable to the Trust as those which 
the Trust could receive in similar 
transactions with an unrelated party. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes ail material terms 
of the transaction to be consummated 
pursuant to this exemption. 

Signed at Washington. D.C-. this 20th day 
of October. 1981. 

Ian D. Lanoff, 

Administrator, Pension and Welfare Benefit 
Programs . Labor-Management Services 
Administration, Department of Labor. 

(FR Doc tl-aittt FlWd KK2S-SI; &4A md] 

01LUNO COOC 4M&.2S-4I 


I Exemption Application Nos. D-2176 and D- 
2182; Prohibited Transaction Exemption 
81-95) 

Exemption From the Prohibitions for 
Certain Transactions Involving 
Nationwide Acceptance Corp. 
Employees' Profit Sharing and Pension 
Plans, Chicago. Illinois 

agency: Pension and Welfare Benefit 
Programs. Labor. 

action: Grant of individual exemption. 

summary: This temporary exemption 
permits the depositing of funds by the 
Nationwide Acceptance Corporation 
Employees' Profit Sharing and Pension 
Plans (the Plans) in compensating 
balance accounts on behalf of 
Nationwide Acceptance Corporation 
(the Employer). 

TEMPORARY NATURE OF EXEMPTION: This 

exemption is temporary and will expire 
five years after the date of grant with 
respect to the depositing of the Plans' 
funds in any compensating balance 
account. Should the applicant wish to 
continue entering into the transactions 
beyond the five year period, another 
application for exemption may be 
submitted. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Jan Broady of the Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs. Room C- 
4528, U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington. 
D.C. 20218. (202) 523-7222. (This is not a 
toll-free number.) 

SUPPLEMENTARY INFORMATION: On July 
31,1981, notice was published in the 
Federal Register (46 FR 39246) of the 
pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 406(a). 406 (b)(1) and (b)(2) of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and from 
the sanctions resulting from the 
application of section 4975 of the 
Internal Revenue Code of 1954 (the 
Code) by reason of section 4975(c)(1) (A) 
through (E) of the Cotie, for a 
transaction described in an application 
filed on behalf of the Plans. The notice 
set forth a summary of facts and 
representations contained in the 
application for exemption and referred 
interested persons to the application for 
a complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department in Washington, D.C. The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department. In 
addition the notice stated that any 
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interested person might submit a written 
request that a public hearing be held 
relating to this exemption. The applicant 
has represented that a copy of the notice 
has been furnished to all interested 
persons in compliance with the 
requirements set forth in the notice of 
proposed exemption. No public 
comments and no requests for a hearing 
were received by the Department. 

The notice of pendency was issued 
and the exemption is being granted 
solely by the Department because, 
effective December 31.1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713. October 17.1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely In the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
beneficiaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code. 

(3) This exemption is supplemental to. 
and not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
Is not dispositive of whether the 
transaction is. in fact a prohibited 
transaction. 


Exemption 

In accordance with section 406(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471. 
April 28,1975], and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible: 

(b) It is in the interests of the Plans 
and their participants and beneficiaries; 
and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 
Plans. 

Accordingly the restrictions of section 
406(a). 406 (bKl) and (b)(2) of the Act 
and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code, shall not apply 
to the depositing of funds by the Plans in 
compensating balance accounts on 
behalf of the Employer. Provided, The 
terms of each transaction are not less 
favorable to the Plans than those 
obtainable in an arm's length 
transaction with an unrelated party. 

This exemption will expire 5 years after 
the date of grant with respect to the 
depositing of the Plan's funds in a 
compensating balance account and 6 
years after the date of Brant with respect 
to the termination of au transactions 
entered into during the 5 year period. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to this exemption. 

Signed at Washington. D.C.. this 20th day 
of October 1961. 
ton D. Lanoff, 

Administrator, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration . Department of Labor 

IF* Doc tl-nu* nw 10-am: ft45 an) 

BILLING COOC 

(Exemption Application No. 0-2087; 
Prohibited Transaction Exemption 81-94) 

Exemption from the Prohibitions for 
Certain Transactions Involving the 
Aaron Staloff. M.D., P.C. Profit-Sharing 
Plan, Plttsford, New York 

agency: Pension and Welfare Benefit 
Programs, Labor. 

action: Grant of individual exemption. 

summary: This exemption permits the 
sale of a stamp collection to Aaron 
Satloff. M.D., P.C. Profit-Sharing Plan 
(the Plan) by Dr. Aaron Satloff (Satloff). 


a disqualified person with respect to the 
Plan. Since Satloff is the sole 
stockholder of Aaron Satloff. M.D., P.C. 
(the Employer) and the only participant 
in the Plan, there is no jurisdiction under 
Title I of the Employee Retirement 
Income Security Act of 1974 (the Act) 
pursuant to 29 CFR 2510.3-*3(b). 

However, there is jurisdiction under 
Title II of the Act pursuant to section 
4975 of the Internal Revenue Code (the 
Code). 

FOR FURTHER INFORMATION CONTACT! 

Mr. David Stander of the Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Deportment of Labor, 200 
Constitution Avenue, NW.. Washington. 
D.C. 20216. (202) 523-8881. (This is not a 
toll-free number.) 

SUPPLEMENTARY INFORMATION: On July 
24,1981. notice was published in the 
Federal Register (46 FR 38170) of the 
pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the sanctions 
resulting from the application of section 
4975 of the Code by reason of section 
4975(c)(1)(A) through (E) of the Code, for 
the above described transaction. The 
notice set forth a summary of facts and 
representations contained in the 
application for exemption and referred 
interested persons to the application for 
a complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department in Washington. D.C The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department In 
addition the notice stated that any 
interested person might submit a written 
request that a public hearing be held 
relating to this exemption. No public 
comments and no requests for a hearing 
were received by the Department 

The notice of pendency was issued 
and the exemption is being granted 
solely by the Department because, 
effective December 31,1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713. October 17.1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

Genera) Information 

The attention of interested persons is 
directed to the following: 

|!) The fact that a transaction is the 
subject of an exemption granted under 
section 4975(c)(2) of the Code does not 
relieve a fiduciary or disqualified person 
with respect to a plan to which the 
exemption is applicable from certain 
other provisions of the Code, including 







Federal Register / Vol. 46, No. 210 / Friday. October 30. 1981 / Notices 


53619 


any prohibited transaction provisions to 
which the exemption does not apply; nor 
does the fact the transaction is the 
subject of an exemption affect the 
requirement of section 401(a) of the 
Code that a plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries. 

(2) This exemption docs not extend to 
transactions prohibited under section 
4975(c)(1)(F) of the Code. 

(3) This exemption is supplemental to, 
and not in derogation of. any other 
provisions of the Code, including 
statutory or administrative exemptions 
and transitional rules. Furthermore, the 
fact that a transaction is subject to an 
administrative or statutory exemption or 
transitional rule is not dispositive of 
whether the transaction is, in fact, a 
prohibited transaction. 

F.xemptioo 

In accordance with section 4975(c)(2) 
of the Code and the procedures set forth 
in Rev. Proc. 75-26.1975-1 CB. 722, and 
based upon the entire record, the 
Department makes the following 
determinations; 

(a) The exemption is administratively 
feasible; 

(b) It is in the interests of the Plan and 
of its participant and beneficiaries; and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 
Plan. 

Accordingly the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 
4975(c)(1)(A) through (E) of the Code, 
shall not apply to the sole of the stamp 
collection by Satloff to the Plan for 
$33,600: Provided, That this amount is 
not higher than the market value of the 
stamp collection as of the date of sale. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately described all material terms 
of the transaction to be consummated 
pursuant to this exemption. 

Signed at Washington, D.G, this 20th day 
of October 1981. 

Ian D. Lanoff. 

Administrator . Pension and Wei fare Benefit 
Programs, Labor-Management Services 
Administration, Department of Labor, 

<KK Doc. Bl-JtlTO FVW *4S «uu| 
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MERIT SYSTEMS PROTECTION 
BOARD 

Relocation of Headquarters Offices; 
Amendment 

agency: Merit Systems Protection 
Board. 

action: Notice; Amendment of Notice of 
Relocation of Headquarters Offices. 


summary: This notice amends the notice 
of October 18,1981 (48 FR 51094); the 
telephone number should read; 653-8897 

effective date; October 30.1981. 

FOR FURTHER INFORMATION CONTACT: 

Frederick L Foley, Acting Director. 
Personnel Management Division. Merit 
Systems Protection Board, Room 906, 
1120 Vermont Avenue NW.. 

Washington, D.C. 20419. 202-653-5910. 

Merit Systems Protection Board. 

Dated: October 28.1981. 

Ersa H. Poston. 

Vice Chair. 

|FK Doc S1-JU31 FtWd awn, itt >a| 
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NATIONAL ADVISORY COMMITTEE 
ON OCEANS AND ATMOSPHERE 

Meeting Addendum 

October 28,1981. 

An addition has been made to the 
Agenda for the November 2-4.1981 
meeting of the National Advisory 
Committee on Oceans and Atmosphere 
(NACOA) published in the Federal 
Register of October 22.1981 (Page 
51824). From 10:00 a.m.—11:00 o.m. on 
the morning of Monday. November 2, 
1961, the speaker will be Mr. John 
Marcum of the Office of Science and 
Technology Policy. 

Additional information concerning 
this portion of the meeting may be 
obtained through the committee’s 
Executive Director, Steven N. 
Anastnsion. whose mailing address is: 
National Advisory Committee on 
Oceans and Atmosphere. 3300 
Whitehaven Street, NW.. (Page Building 
*1, room 438). Washington. DC 20235. 
The telephone number is 202/653-7818. 

Dated: October 28,1981. 

Steven N. Ana*t«isinn. 

Executive Director. 

(FR Doc. tWIBJfl 10-9-01; <H6 *J»| 
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NATIONAL SCIENCE FOUNDATION 

Advisory Council, Task Group 019; 
Meeting 

In accordance with the Federal 

Advisory Committee Act. Pub. L 92-463. 

the National Science Foundation 

announces the following meeting: 

Name: Taak Group #19 of the NSF Advisory 
Council. 

Place: Room 225. Baxter Hall California 
Institute of Technology Pasadena, 

California 91125. 

Date: Friday. November 13.1981. 

Time: 9:00 a.m. to 5:00 p.m. 

Type of Meeting: Open. 

Contact Person: Ms. Jeanne Hudson. 
Executive Secretary of the NSF Advisory 
Council National Science Foundation. 
Room 518,1800 C Street. N.W.. 

Washington. D.C 20550. Telephone: 202/ 
357-9419. 

Purpose of Task Croup: The purpose of the 
Task Croup, composed of members of the 
NSF Advisory Council Is to provido the full 
Advisory Council with a mechanism to 
consider numerous issues of interest to the 
Council that have been assigned by the 
National Science Foundation. 

Summary Minutes: May be obtained from the 
contact person at above stated address. 

Agenda: The Task Croup is asked to consider 
the needs of organizations requiring policy 
research and analysis and to survey those 
NSF programs providing it. This will 
Involve questions of coordination, possible 
overlap, and policy-making procedures as 
well as those of substance. In addition, the 
Council Is asked to provide suggestions for 
the future development of NSFs science 
and technology policy resources. 

Reason for Late Notice: Members could not 
reach agreement on meeting date and 
location. 

Dated: October 27,1981. 

M. Rebecca Winkler, 

Committee Management Coordinator. 

(FR Doc il-jmi fU-d S45 «mj 
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NUCLEAR REGULATORY 
COMMISSION 

Advisory Committee on Reactor 
Safeguards; Meeting 

In accordance with the purposes of 
Sections 29 and 182b. of the Atomic 
Energy Act (42 U.S.C 2039. 2232(b)). the 
Advisory Committee on Reactor 
Safeguards will hold a meeting on 
November 12-14.1981. in Room 1046, 
1717 H Street, NW. Washington. DC. 
Notice of this meeting was published in 
the Federal Register on September 23, 
1981. 

The agenda for the subject meeting 
will be as follows; 
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Thursday, November 12.1981 

830 a.m.-845 a.m.: Opening Session 
(Open/ —The Committee will hear and 
discuss the report of the ACRS 
Chairman regarding miscellaneous 
matters relating to ACRS activities. 

8:45 a.m.-1245 p.m.: St Lucie Plant 
Unit 2 (Open/ —The Committee will hear 
and discuss the reports of its 
Subcommittee and consultants who may 
be present regarding the request for a 
full power operating license for this 
facility. Representatives of the 
Applicant and the NRC Staff will also 
make presentations and respond to 
questions regarding proposed operation 
of this unit. 

Portions of this session will be closed 
as necessary to discuss Proprietary 
Information related to this matter. 

1:45p.m - 5:45p.m.: Callaway Plant 
Units 1 and 2 (Open/ —The Committee 
will hear and discuss the reports of its 
Subcommittee and consultants who may 
be present regarding the request for a 
full power operating license for this 
facility. Representatives of the 
Applicant and the NRC Staff will also 
make presentations and respond to 
questions regarding proposed operation 
of this plant. 

Portions of this session will be closed 
as necessary to discuss Proprietary 
Information related to this matter and 
information which will be involved in an 
adjudicatory proceeding. 

5:45 p.m.-830p.m.: Reports of ACRS 
Subcommittees (Open/—? The Committee 
will hear and discuss reports of its 
Subcommittee and consultants who may 
be present regarding NRC regulatory 
activities related to proposed Regulatory 
Guides and preparation of the ACRS 
annual report to the U.S. Congress on 
the proposed NRC Safety Research 
Program. 

Friday, November 13,1981 

8:30 a.m.~12:30 p.m.: Comanche Peak 
Steam Electric Station. Units 1 and 2 
(Open/ —The Committee will hear and 
discuss the report of its Subcommittee 
and consultants who may be present 
regarding the request for a full power 
operating license for this facility. 
Representatives of the NRC Staff and 
the Applicant will also make 
presentations and respond to questions 
regarding operation of this station. 

Portions of this session will be closed 
as necessary to discuss Proprietary 
Information related to this matter and 
information which will be involved in an 
adjudicatory proceeding. 

1:30 p.m.-O.OO p.m.: Systematic 
Evaluation Program (Open) —The 
Committee will hear and discuss the 
report of its Subcommittee and 


consultants who may be present 
regarding the proposed NRC program for 
systematic evaluation of operating 
nuclear power plants. Representatives 
of the NRC Staff and the nuclear 
industry as appropriate will make 
presentations and participate in related 
discussion. 

3.00 p.m.-&00 p.m.: Alternate Decay 
Heat Removal Systems (Open/— The 
ACRS will hear the report of its 
Subcommittee and consultants who may 
be present regarding the proposed NRC 
action plan (Task Action Plan A-45) for 
Evaluation of Alternate Decay Heat 
Removal Systems. Representatives of 
the NRC Staff and the nuclear industry 
as appropriate will make presentations 
and participate in related discussion. 

5.00 pjn.-5:30 p.m.: Future ACRS 
Activities (Open/—The members of the 
Committee will be briefed by members 
of the NRC Staff regarding the proposed 
NRC Staff organization and plan of 
action for accelerated review of the 
Clinch River Breeder Reactor. 

Anticipated activities for future 
Committee and Subcommittee meetings 
will also be discussed. 

5:30 p.m.-815 p.m.: A CRS 
Subcommittee Reports (Open/—The 
Committee will hear and discuss reports 
of designated subcommittees regarding 
safety related issues including proposed 
changes in ECCS Evaluation Models (10 
CFR Part 50. Appendix K); proposed 
NRC Rule (10 CFR Part 50) on 
application of TMI-2 Lessons Learned to 
Operating licenses; and Japanese 
regulatory policy, criteria, and safety 
research activities. 

Portions of this session will be closed 
as necessary to discuss information 
considered privileged and provided in 
confidence by a foreign source. 

Saturday. November 14,1981 

830AM.-1230 PM.: ACRS Reports to 
the NRC (Open/Closed/— The 
Committee members will discuss 
proposed ACRS reports to the NRC 
regarding the matters considered during 
this meeting. 

Portions of this session will be closed 
as necessary to discuss Proprietary 
Information applicable to the matters 
being discussed and to discuss 
information which will be involved in 
adjudicatory proceedings. 

1:30 PM.-230 PM.: ACRS 
Subcommittee Reports (Open /—The 
Committee members will hear and 
discuss the reports of designated ACRS 
Subcommittees on a safety related 
matters including the reliability of 
electrical power supplies at nuclear 
power plants; human factors in the 
design and operation of nuclear plants 
including the qualifications of 


management operators and supporting 
infrastructures; and on ACRS 
procedures. 

2:30 PM.-3.30 PM.: Concluding 
Session (Open/ —The Committee will 
complete discussion of the items noted 
above and will discuss other 
miscellaneous matters related to nuclear 
safety and regulation. 

Portions of this session will be closed 
as necessary to discuss information 
considered privileged and provided in 
confidence by a foreign source. 

Procedures for the conduct of and 
participation in ACRS meetings were 
published in the Federal Register on 
October 7.1980 (45 FR 66535). In 
accordance with these procedures, oral 
or written statements may be presented 
by members of the public, recordings 
will be permitted only during those 
portions of the meeting when a 
transcript is being kept, and questions 
may be asked only by members of the 
Committee, its consultants, and Staff. 
Persons desiring to make oral 
statements should notify the ACRS 
Executive Director as far in advance as 
practicable so that appropriate 
arrangements can be made to allow the 
necessary time during the meeting for 
such statements. Use of stilL motion 
picture and television cameras during 
this meeting may be limited to selected 
portions of the meeting as determined 
by the Chairman. Information regarding 
the time to be set aside for this purpose 
may be obtained by a telephone call to 
the ACRS Executive Director (R. F. 
Fraley) prior to the meeting. In view of 
the possibility that the schedule for 
ACRS meetings may be adjusted by the 
Chairman as necessary to facilitate the 
conduct of the meeting, persons 
planning to attend should check with the 
ACRS Executive Director if such 
rescheduling would result in major 
inconvenience. 

I have determined in accordance with 
Subsection 10(d] Pub.L 92-463 that it is 
necessary to dose portions of this 
meeting as noted above to discuss 
Proprietary Information relating to the 
matter being considered (5 U.S.C. 
552b(c)(4)), information which will be 
involved in an adjudicatory proceeding 
(5 U.S.C. 552b(c)(10)), and information 
considered privileged and provided in 
confidence by a foreign source (5 U.S.C. 
552b(c)(4)). 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman’s ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the ACRS Executive Director, Mr. 
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Raymond P. Fraley (telephone 202/634- 
3265). between &15 A.M. and 5.00 P.M. 
EST. 

Dated: October 28,1981. 

John C. Hoyle, 

Advisory Committee Management Officer 

fFR Doc- Piled 10-2IM1; 845 on) 
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Advisory Committee on Reactor 
Safeguards, Subcommittee on Reactor 
Fuel; Meeting 

The ACRS Subcommittee on Reactor 
Fuel will hold a meeting on November 
18,1981 In Room 1048 at 1717 H Street. 
N.W., Washington. D.C. The 
Subcommittee will discuss with the NRC 
Staff the fuels research program. 
Discussion will focus on the budget 
levels for 1963 in preparation for the 
annual CRS Report to Congress on the 
NRC Safety Research Program. 

In accordance with the procedures 
outlined in the Federal Register on 
September 30,1981. (48 FR 47903). oral 
or written statements may be presented 
by members of the public, recordings 
will be permitted only during those 
portions of the meeting when a 
transcript is being kept, and questions 
may be asked only by members of the 
Subcommittee, its consultants, and Staff. 
Persons desiring to make oral 
statements should notify the Cognizant 
Federal Employee as far in advance as 
practicable so that appropriate 
arrangements can be made to allow the 
necessary time during the meeting for 
such statements. 

The entire meeting will be open to 
public attendance except for those 
sessions of this meeting that may be 
dosed to discuss the NRC Safety 
Research Program and Budget for 1983 
as required (Sunshine Act Exemptions 
(2). (0), and (9)b). To the extent 
practicable, these closed sessions will 
be held so as to minimize inconvenience 
to members of the public in attendance. 

The agenda for the subject meeting 
shall be as follows: 

Wednesday, November 18, 1981 

8:30 a.m, until the conclusion of 
business . 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, will exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentation by and hold discussions 
with representatives of the NRC staff, 
their consultants, and other interested 


persons regarding this review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled, or rescheduled, the 
chairman's ruling on requests for the 
opportunity to repesent oral statements 
and the time allotted therfore can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Empolyee, Mr. Paul Boehnert (telephone 
202/634-3287) between &15 am. and 
5:00 p.m. esb 

1 have determined, in accordance with 
section 10(d) Pub. L 92-463 that it may 
be necessary to close sessions of the 
meeting as noted above to discuss 
matters which relate solely to the 
internal personnel rules and practices of 
the agency (Exemption (2)). to discuss 
information of a personal nature, the 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal privacy (Exemption (6)), and to 
discuss prelimianry information the 
release of which would be likely to 
significantly frustrate the Committee in 
the performance of its statutory function 
(Exemption (9]b). The authorities for 
such closure are Exemptions (2), (6) and 
(9)b to the Sunshine Act. 5 U.S.C. 
552b(c)(2)(6)(9)b. 

Dated: October 28,1981. 

|ohn C. Hoyle, 

Advisory Committee Management Officer 

(PR Doc tl-415*3 Piled 10-2*41,8 4i aa| 
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[Docket No. 50-99) 

Babcock & Wilcox Co.; Proposed 
Issuance of Orders Authorizing 
Dismantling of Facility, Disposition of 
Component Parts and Termination of 
Facility License 

The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of orders 
authorizing the Babcock and Wilcox 
Company (the licensee) to dismantle the 
Lynchburg Pool Reactor (the facility), a 
pool-type nuclear reactor located in 
Lynchburg, Virginia, to dispose of the 
component parts in accordance with the 
plan set out in the licensee's application 
dated July 23, as supplemented 
September 23,1981, and to terminate the 
facility license. The reactor is covered 
by Facility Operating License No. R-47. 

Prior to issuance of any orders, the 
Commission will have made findings 
required by the Atomic Energy Act of 
1954. as amended (the Act), and the 
Commission's rules and regulations. 

By November 30.1981. the licensee 
may file a request for a hearing with 
respect to issuance of the subject orders 


and any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Requests for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission's "Rules of 
Practice for Domestic Licensing 
Proceedings" in 10 CFR Part 2. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714. a 
petition for leave to Intervene shall set 
forth with particularity the interest of 
the petitioner In the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors; (1) the nature of the 
petitioner's right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner's 
property, financial, or other interest In 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner's interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled In 
the proceeding but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the action under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to al least one 
contention will not be permitted to 
participate as a party. 
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Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

A request for a hearing or a petition 
for leave to intervene shall be filed with 
the Secretary of the Commission, United 
States Nuclear Regulatory Commission, 
Washington. D.C. 20555, Attention: 
Docketing and Service Section, or may 
be delivered to the Commission's Public 
Document Room. 1717 H Street, N.W., 
Washington. D.C. by the above date. 
Where petitions are filed during the last 
ten (10) days of the notice period, it is 
requested that the petitioner or 
representative for the petitioner 
promptly so inform the Commission by a 
toll-free telephone call to Western 
Union at (800) 325-6000 (in Missouri 
(800) 342-6700). The Western Union 
operator should be given Datagram 
Identification Number 3737 and the 
following message addressed to John 
Stolz: (petitioner's nome and telephone 
number); (Date petition was mailed); 
(Lynchburg Pool Reactor); and 
(publication date and page number of 
this Federal Register notice). A copy of 
the petition should also be sent to the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission, Washington. 
D.C. 20555, and to A. F. Olsen, Senior 
License Administrator, Lynchburg 
Research Center, Babcock and Wilcox 
Company. P.O. Box 1260, Lynchburg. 
Virginia 24505. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board 
designated to rule on the petition and/or 
request, that the petitioner has made a 
substantial showing of good cause for 
the granting of a late petition and/or 
request. That determination will be 
based upon a balancing of the factors 
specified in 10 CFR 2.714 (a)(iHv) and 
2.714(d). 

For further details with respect to this 
action, see the licensee's application 
dated fuly 23.1981, as supplemented 
September 23.1981, which is available 
for public inspection at the 
Commission's Public Document Room, 
1717 H Street. N.W„ Washington. D.C 

Dated at Bethesda, Maryland, this 22nd 
day of October 1981. 


For the Nuclear Regulatory Commission. 
|ohn F. Stolz, 

Chief. Operating Reactors Branch No. 4. 
Division of Licensing. 

(Fit Doc BW1MS Filed MS ami 
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(Docket No. 50-4091 

Dairyland Power Cooperative; 

Issuance of Amendment to Provisional 
Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 25 to Provisional 
Operating License No. DPR-45. issued to 
Dairyland Power Cooperative (the 
licensee], which revised the Technical 
Specifications for operation of the La 
Crosse Boiling Water Reactor 
(LACBWR) located in Vernon County, 
Wisconsin. The amendment is effective 
as of its date of issuance. 

The amendment modifies the 
Technical Specifications to incorporate 
changes resulting from Lessons Learned 
as a result of the accident at TM1-2. It 
also revises the standards used to 
determined equipment operability. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter L which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action see (1) the application for 
amendment dated September 12,1960, 

(2) Amendment No. 25 to License No. 
DPR-45. and (3) the Commission's 
related Safety Evaluation. All of these 
items are available for public inspection 
at the Commission's Public Document 
Room, 1717 H Street. N.W., Washington, 
D.C. 20555 and at the La Crosse Public 
Library. 800 Main Street. La Crosse. 
Wisconsin 54601. A copy of items (2) 
and (3) may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington. 
D.C 20555, Attention; Director, Division 
of Licensing. 


Dated at Bethesda, Maryland, this 23rd day 
of October 1961. 

For the Nuclear Regulatory Commission. 
Thomas V. Wambach. 

Acting Chief Operating Reactors Branch No. 
5. Division of Licensing. 

|»X Doc C101&*4 FiW lO-JS-ai: MS am) 
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[Docket No. 50-389) 

Florida Power A Light Company, et at.; 
Availability of the Draft Environmental 
Statement for St Lucie Plant, Unit No. 
2 

Pursuant to the National 
Environmental Policy Act of 1969 and 
the United States Nuclear Regulatory 
Commission's regulations in 10 CFR Part 
51, notice is hereby given that a Draft 
Environmental Statement (NUREG- 
0842) has been prepared by the 
Commission's Office of Nuclear Reactor 
Regulation related to the proposed 
operation of the St. Lucie Plant. Unit No. 
2, located in St. Lucie County. Florida. 
The owners of St. Lucie 2 are Florida 
Power and Light Company and Orlando 
Utilities Commission of the City of 
Orlando, Florida. 

This Draft Environmental Statement 
(DES) addresses the aquatic, terrestrial, 
radiological, social and economic costs 
and benefits associated with normal 
station operation. Also considered are 
station accidents, their likelihood of 
occurrence and their consequences. 
Finally, the statement presents an 
updated discussion of need for the 
facility based on information available 
in 1981. 

This DES is available for inspection 
by the public in the Commission's Public 
Document Room at 1717 H Street, N.W., 
Washington. D.C.. and at the Indian 
River Community College Library, 3900 
Virginia Avenue, Ft. Pierce, Florida. The 
DES is also being made available at the 
State Planning & Development 
Clearinghouse, Office of 
Intergovernmental Coordination. 
Executive Office of the Governor, the 
Capitol, Tallahassee. Florida 32301 and 
at the Treasure Coast Regional Planning 
Council. P.O. Box 2395, Stuart. Florida 
33494. Requests for copies of the DES 
should be addressed to the U.S. Nuclear 
Regulatory Commission, Washington. 
D.C. 20555. Attention: Director. 
Technical Information and Document 
Control. 

Interested persons may submit 
comments on this DES for the 
Commission's consideration. Federal, 
State, and specified local agencies are 
being provided with copies of the DES 
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(local agencies may obtain these 
documents upon reauest). 

Comments by Federal, State and local 
officials, or other members of the public 
received by the Commission will be 
made available for public inspection at 
the Commission's Public Document 
Room in Washington. D.C. and the 
Indian River Community Library. 
Comments are due by December 14, 

1981. After consideration of the 
comments submitted on the DES the 
Commission's staff will prepare a Final 
Environmental Statement, the 
availability of which will be published 
in the Federal Register. 

Comments on the Draft Environmental 
Statement from interested members of 
the public should be addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555. Attention: 
Director, Division of Licensing. 

Dated at Bethesda. Maryland this 23rd day 
of October. 1981. 

For the Nuclear Regulatory Commission. 
Frank ]. MiragUa, 

Chief, Licensing Branch No. X Division of 
Licensing. 

p* Doc Bl-aisao nud ; MS «ra| 

BILLING COOC 7Wfr~01-M 


OFFICE OF MANAGEMENT AND 
BUDGET 

Office of Federal Procurement Policy 

Proposal for a Uniform Federal 
Procurement System: Public Meetings 
and Request for Public Review and 
Comment 

agency: Office of Federal Procurement 
Policy: Office of Management and 
Budget 

action: Solicitation of views. 

summary: Pub. L 96-63, "The Office of 
Federal Policy Act Amendments of 
1979" (41 U.S.C. 401, et seq.) requires 
the Administrator for Federal 
Procurement Policy to develop a 
proposal for a uniform, comprehensive 
and innovative procurement system for 
use by Federal agencies. Specifically the 
law requires a two-phased approach: 
submission of a procurement system 
proposal to the Congress by October 
1980 and submission of a management 
system proposal and a proposed 
procurement statute this year. A 
procurement system proposal was 
submitted last October in accordance 
with the statutory schedule. However, 
that proposal is being redone to assure 
that it is thoroughly integrated with the 
management and legislative proposals. 
The proposal being issued is a draft and 
does not represent a coordinated 


executive branch position. Further the 
statutory proposal is in the form of a 
model statute that could be used for a 
single or dual statutory foundation for 
civil and defense agencies. 

Sixteen interagency task groups were 
established in May 1981 by the 
Administrator to assist in the 
development of the proposals. Each task 
group reviewed existing procurement 
processes and programs in its assigned 
subject area and submitted a forma! 
report to OFPP in July 1981. The task 
group reports and recommendations 
served as primary building blocks in the 
drafting of a single proposal for the 
intergrated Federal Procurement 
System. That single proposal, which 
incorporates the procurement 
management and legislative proposals 
required by the Congress has been 
sufficiently articulated at this point to 
permit public and agency review and 
comment. 

Notice if given, therefore, that the 
views of all interested parties are 
solicited with regard to the procurement 
system proposal, which is available 
upon written or telephone request 
Views may be presented in writing to 
the Office of Federal Procurement Policy 
in Washington. D.C not later than 
December 2.1981. Alternatively, views 
may be presented orally at public 
meetings to be held in accordance with 
the schedule cited below. These views 
will be helpful in refining and revising 
the proposal prior to its submission to 
the Congress. 

Availability of Proposal 

Requests for copies of the proposal for 
a Uniform Federal Procurement System 
should be addressed to the Office of 
Administration, Document Distribution 
Center. 728 )eckson Place. N.W., Room 
G-238, New Executive Office Building. 
Washington. D.C. 20S03 (Telephone: 
202/395-7207). 

Dates, Times, and Locations of Meetings 

Meetings will commence at 9:30 a.m. 
and will continue until 3:30 p.m. (with a 
one hour adjournment from 12:00 to 1:00 
pjn.) in accordance with the following 
schedule: 

November 30: 

Auditorium, Transportation Systems 
Center, 55 Broadway. Kendall 
Square. Cambridge, Massachusetts 

Conference Room 1812, Federal 
Building. 1520 Market Street, St. 
Louis. Missouri 

Ceremonial Courtroom, Federal 
Building. 450 Golden Gate Avenue. 
San Francisco. California 
December 1: 

New Executive Office Building, Room 
2008,728 Jackson Piece, N.W„ 


Washington. D.C. 

Presentation of Views at Meetings 

Persons may appear on their own 
behalf or as representatives of any 
entity or of any interested group, 
whether public or private, to make oral 
presentations. Persons who wish to 
provide oral testimony should notify the 
Office of Federal Procurement Policy. 
Office of Management and Budget, 728 
Jackson Place, N.W„ Room 9013, New 
Executive Office Building. Washington, 
D.C 20503 (Telephone: 202/395-7207) at 
least one week in advance of the 
scheduled meeting at which they wish to 
speak. (Such notification may be made 
by telephone.) Oral presentation at the 
meetings shall be limited to 
approximately 15 minutes and a written 
summary of the oral presentation should 
be proviced to the hearing officer on the 
day of the meeting. 

Presentation of Written Views 

In lieu of. or in addition to the 
presentation of oral views, written 
comments may be submitted on the 
proposals not later than December 2, 
1981. Such comments should be 
addressed to the Office of Federal 
Procurement Policy, Office of 
Management and Budget, 728 Jackson 
Place, N.W., Room 9013, New Executive 
Office Building, Washington, D.C. 20523. 
FOR FURTHER INFORMATION CONTACT: 

Mr. David F. Baker, Office of Federal 
Procurement Policy. Office of 
Management and Budget, 726 Jackson 
Place. N.W., 9001 New Executive Office 
Building. Washington. D.C. 20503 
(Telephone: 202/395-7207). 

Donald E. Sowlo, 

Administrator. 

|FR Doc 81-31730 Flltd lft-ZS-81: *45 mm| 

BILLING COOC 31*0-4*41 


PENNSYLVANIA AVENUE 
DEVELOPMENT CORPORATION 

Designation of the Corps of Engineers 
Board of Contract Appeals to Hear 
Contract Appeals for Agency 

agency: Pennsylvania Avenue 
Development Corporation (PADC). 
action: Notice of designation contract 
appeals. 

summary: The Pennsylvania Avenue 
Development Corporation (PADC) has 
designated the Corps of Engineers Board 
of Contract Appeals to hear, consider 
and finally decide contract appeals from 
decisions of PADC contracting officers 
(a) arising under or related to contracts 
subject to the Contract Disputes Act of 
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1978,41 U.S.C. 801. or fb) arising under 
contracts that provide for decision of 
appeals to be made by the head of the 
agency or his duly authorized 
representatives. In acting under this 
designation, the Corps of Engineers 
Board of Contract Appeals will follow 
such rules and procedures as are or may 
be prescribed for the determination of 
Corps of Engineers contract appeals 
cases. 

FOR FURTHER INFORMATION CONTACT: 

Madeleine B. Schaller, Attorney, Office 
of the General Counsel, Pennsylvania 
Avenue Development Corporation, 425 
13th St. N.W. Suite 1148, Washington, 
D.C. 20004; (202) 566-1078. 

Dated October 23.1961. 

Peter T. Meazoly, 

Assistant Director. 

IFR Doe. H-J153S Fifed UV-M: * *43 *a) 

BXLLJNO COOC TSSO-Ot-M 


SECURITIES AND EXCHANGE 
COMMISSION 

Boston Stock Exchange, Inc.; 
Applications for Unlisted Trading 
Privileges and of Opportunity for 
Hearing 

October 28.1981. 

The above named national secuities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to Section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted 
trading privileges in the following 
stocks; 

Ensource, Inc., Common Stock. $.01 
Par Value (File No. 7-8064) 
Mercantile Texas Corp., Common 
Stock. $5 Par Value (File No. 7-8065) 
Public Service Company of New 
Mexico, Common Stock, $5 Par 
Value (File No. 7-8066) 

Republic of Texas Corp., Common 
Stock, $5 Par Value (File No. 7-8067) 
These securities are listed and 
registered on one or more other national 
securities exchanges and are reported in 
the consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before November 17,1981 
written data, views and arguments 
concerning the above-referenced 
applications. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 
Securities and Exchange Commission. 
Washington. D.C 20549. Following this 
opportunity for hearing, the Commission 
will approve the applications if it finds, 
based upon ail the information available 
to it, that the extensions of unlisted 


trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegted 
authority. 

George A. Fitzsimmons, 

Secretary. 

(FR Doc fl-JIto# PVUd 10-29-41; *45 am) 
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(Release No. 18206; File No. S7-9121 

National Association of Securities 
Dealers, Inc. and Philadelphia Stock 
Exchange, Inc.; Order Approving on a 
Provisional Basis a Plan Providing for 
Allocation of Examining Authority; 
Publication of the Plan for Comment 

October 28,1961. 

On October 22,1981, the National 
Association of Securities Dealers (the 

• NASD”) and the Philadelphia Stock 
Exchange (the "PHLX”) filed a plan (the 
•’Plan”) for allocating regulatory 
responsibilities under Section 17(d) of 
the Securities Exchange Act of 1934 (the 
“Act”), 15 U.S.C. 78q(d), between and 
amona the NASD and the PHLX. 

Publication of the Plan is expected to 
be made in the Federal Register during 
the week of October 28,1981. Interested 
persons are invited to submit written 
data, views and arguments concerning 
the submission within twenty-one days 
from the date of publication in the 
Federal Register. Persons desiring to 
make written submissions within 
twenty-one days from the date of 
publication should file six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
500 North Capitol Street. Washington, 
D.C. 20549. Reference should be made to 
File No. S7-R12. 

Copies of the submission, with 
accompanying exhibits, and of all 
written comments will be available for 
public inspection at the Securities and 
Exchange Commission’s Public 
Reference Room. 1100 L Street. N.W.. 
Washington, D.C Copies of the Plan will 
also be available at the principal office 
of the above-mentioned self-regulatory 
organizations. 

The Commission finds that 
provisional approval of the Plan is 
appropriate at this time and is currently 
reviewing the Plan in accordance with 
applicable provisions of the Act, and the 
rules thereunder and expects to make 
the Plan permanent upon completion of 
its review. 

The Plan is hereby approved pursuant 
to Sections 17d(d) and HA(a)(3)(B) of 
the Act, 15 U.S.C 78q(d) and 78k- 


1(a)(3)(B), for the period of time from the 
date of this order through May 30,1982, 
unless such period is otherwise 
extended by the Commission. 

The Commission further orders that 
the PHLX be and hereby is relieved of 
the responsibilities allocated to the 
NASD under the Plan as approved for 
the prescribed period of time herein in 
accordance with Sections 17(d) and 
19(g) of the Act. 15 U.S.C 78q(d) and 
78s (g). 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A Fitzsimmons, 

Secretary. 

Agreement Between the National Association 
of Securities Dealers. Inc. and the 
Philadelphia Stock Exchange. Inc., Pursuant 
to Rule 17d-2 Under the Securities Exchange 
Act of 1934 

This Agreement (the "Agreement" or 
"Plan”) between the National Association of 
Securities Dealers, Inc. (the "NASD’), and the 
Philadelphia Stock Exchange. Inc. (the 
"PHLX"). Is made this 21at day of October. 
1981. in accordance with the provisions of 
Section 17(d) of the Securities Exchange Act 
of 1934 (the "Act"), and Rule 17d-2 
thereunder. 

Whereas, under the Act and the rules and 
regulations thereunder, the PHLX is a self- 
regulatory organization and the NASD Is a 
self-regulatory organization; 

Whereas, Section 17(d). and Rule 17d-2 
thereunder, are Intended to reduce or to 
eliminate regulatory duplication among self- 
regulatory organizations and to serve other 
purposes under the Act; 

Whereas. Section 17(d). and Rule 17d-2 
thereunder, provide for the allocation of self- 
regulatory responsibilities pursuant to one or 
more plans by two or more self-regulatory 
organizations submitted to, and approved by, 
the Securities end Exchange Commission (the 
"Commission"), and for the exchange of 
reports and Information among self- 
regulatory organizations; 

Whereas, the NASD and the PI ILX propose 
to execute a plan, in the form of this 
Agreement under Section 17(d). and Rule 
17d-2 thereunder, to serve such purposes 
concerning Common Members and, in 
accordance with Sections 17(d) and 19(g) of 
the Act, to relieve the PHLX from the self- 
regulatory responsibilities as set forth below; 
and 

Whereas, the NASD ond the PHLX propose 
to file this Agreement with the Commission 
for its review and approval. 

Now. therefore, in consideration of the 
mutual covenants contained hereafter, and in 
consideration of other valuable 
consideration, the NASD and the PHLX 
hereby agree as follows: 

A. Definitions 

1 For purposes this Agreement, the 
following definitions shall apply. 

(a) The term "Common Member" shall 
mean a member of both the NASD and the 
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PHLX or any associated person of such 
Common Member. 

(b) The term ‘'Enforcement Responsibility*' 
shall mean the conduct of Appropriate 
proceedings to determine whether violation 
of pertinent laws, rules, or regulations have 
occurred. 

(c) The term “Inspection and Examining 
Responsibility" shall mean: 

(1) Examinations of Common Members to 
determine compliance by such members with* 
the applicable rules of the PHLX, the By-laws 
and Rules of Pair Practice of the NASD, the 
Act and the rules and regulations thereunder, 
and other applicable laws, rules and 
regulations; 

(2) Financial and operations surveillance 
and the review of reports centrally filed with 
the NASD by Common Members covered by 
this Agreement; and 

(3) All other necessary functions not 
requiring on-site Common Member 
examination, including investigations of 
Common Members; 

(d) The term "Immediate Notice** shall 
mean (i) notice by one party to the other 
party under this Agreement that is provided 
at the same time that such first party 
provides notice to the Commission: or (ai), 
where notification to the Commission is not 
required, at the earliest practicable time. 

(e) The term "Regulotory Responsibility" 
shall refer Inspection. Examination and 
Enforcement Responsibility 

(0 The term "Unique PHLX Rule" shall 
mean a PHLX rule that, in substance, does 
not appear in the rule of the NASD. 

2. Unless otherwise defined in this 
Agreement, or unless the context otherwise 
requires, die terms used in this Agreement 
shall have the same meaning as they have 
under at the Act and the rules and 
regulations thereunder. 

B Responsibilities of the NASD 

1. Regulatory Responsibility. The NASD 
shall assume Regulatory Responsibility for all 
Common Members which are or shall become 
designated to the NASD pursuant to the 
provisions of Rule 17d-l under the Act. 

(a) A proceeding when the Enforcement 
Responsibility of the NASD, shall be 
conducted pursuant to its Code of Procedure 
for Handling Trade Practice Complaints. 

(b) Except as set forth in Section B.l.(c). the 
NASD’s Regulatory Responsibility for 
applicable PHLX rules shall be divided Into 
two categories: (i) Common Members that 
were designated to the PHLX under Rule 17d- 
1 immediately preceding redesignation under 
such rule to the NASD in connection with this 
agreement, and (ii) Common Members thot 
were not designated to the PHLX pursuant to 
Rule 17d-1 immediately preceding 
redcatgnation under such rule to the NASD at 
the time of the execution of this Agreement 
In the case of category (i). the NASD shall 
have Regulatory Responsibility for all 
relevant PHLX rules, whether regulatory or 
housekeeping: in the case of catogory (U). the 
NASD shall have Regulatory Responsibility 
for only those PHLX rules which are 
regulatory. The NASD shall not assume any 
Regulatory Responsibility for PHLX rules 
which are definitional or administrative in 
nature. The designation of PHLX rules as 


regulatory, housekeeping definitional or 
administrative shall be jointly determined by 
agreement of the NASD and the PHLX. 

(c) The PHLX shall have Regulatory 
Responsibility for all PHLX rules, as well as 
the Act and rules and regulations thereunder, 
with respect to any Common Member that (i) 
acts as a registered specialist, registered 
options trader, or floor broker on the PHLX 
and (li) has revenue from one or more of such 
activities amounting to at least 75 percent of 
its total revenue (before expenses), as 
reported on either Part H or Part OA of Form 
X-17A-5 under the Act during the previous 
calendar year. 

(1) The PHLX and the NASD shall review, 
and confirm with each other in writing, the 
identity and allocation of the Common 
Members within the scope of this paragraph 
(c) on an anual basis. 

(2) The NASD shall not oppose the 
designation of the PHLX as the designated 
examining authority under Rule 17«M for 
such Common Members. 

2. Unique PHLX Rules, (a) Apparent 
violations of unique PI {LX Rules discovered 
by the NASD pursuant to the performance of 
its Regulatory Responsibilities shall be 
referred to the PHLX for enforcement 
proceedings as the PHLX deems necessary, 
although the PHLX on a case-by-case basis 
may determine to authorize the NASD to 
undertake the Enforcement Responsibility for 
any such case. The NASD shall undertake 
such Enforcement Responsibility unless it 
would be inappropriate to do so. 

(b) Apparent violations of ail other 
applicable rules, including violations of the 
Act or other federal securities laws, and rules 
and regulations thereunder, shall be 
investigated by, and enforcement proceedings 
in respect thereto shall be conducted by, the 
NASD, provided, however, that the NASD 
shall refer matters to the PHLX In accordance 
with Section B-3. Each party agrees to make 
available promptly files or other documents 
as well as witnesses as necessary to assist 
the other party in fulfilling its self-regulatory 
responsibilities and activities. 

3. Referrals. The NASD shall refer to the 
PHLX that portion of any investigation or 
examination of a Common Member that 
concerns its conduct of business on the floor, 
or through the facilities, of the PHLX. The 
PHLX shall assume Enforcement 
Responsibility in any such case unless the 
PHLX requests the NASD to undertake, and 
the NASD shall undertake. Enforcement 
Responsibility in any such case. 

4. Registered Personnel, (a) Common 
Members shall be required to submit all 
applications for registration to the NASD and 
the NASD shall be responsible for processing 
and acting upon all such applications 
submitted on behalf of allied members, 
partners, officers, registered personnel and 
any other person required to be approved by 
the rules of either the PHLX or the NASD or 
associated with Common Members thereof. 
The NASD shall advise the PHLX in writing, 
on a monthly basis, of any changes of allied 
members, partners, officers, registered 
personnel and other persons required to be 
approved by the rules of either the PHLX or 
the NASDA and shall collect, and forward 
monthly to the PHLX. applicable fees for the 


account of the PI {LX- The NASD shall 
provide the PHLX with an accounting of such 
fees in January of each year. 

(b) This paragraph shall not apply to any 
application to the PHLX concerning persons 
to be located on either its equity floor or its 
options floor, including but not limited to an 
application to become a registered specialist, 
registered options trader, or floor broker. 

5. Registered Personnel List The NASD 
shall furnish the PHLX. when the capability is 
available to do so. a written list in January 
and June of each year that sets forth persons 
associated with any Common Member who 
are registered with the NASD by (i) firm 
name, (il) category of registration, and (iil) 
individual name. 

6. Common Member Pilings, (s) Common 
Members shall be required to send to the 
NASD all letters, termination notices or other 
materia] respecting their associated persons. 
When, as a result of processing these 
submissions, the NASD becomes aware of a 
statutory disqualification with respect to a 
Common Member, the NASD shall determine, 
pursuant to Section 15A(g) and/or Section 
6(c) of the Act. the acceptability or continued 
acceptability of the person to whom such 
statutory disqualification applies and shall 
keep the PHLX advised in writing of its 
actions In this regard. The PHLX shall within 
30 days of receiving such information from 
the NASD, determine whether to permit a 
statutorily disqualified Common Member to 
become or to remain a PHLX member or a 
person associated with a PHLX member and 
the PHLX shall so advise the NASD. 

(b) The NASD shall review and take action 
with respect to all requests for the opening, 
address changes, or dosings of branch offices 
by Common Members. The NASD shall 
advise the PliLX in writing, on a monthly 
bosis, of the opening, address change, or 
dosings of branch and main offices of 
Common Members. 

7. Special Surveillance Categories. The 
NASD shall keep the PHLX currently 
informed of any special surveillance 
categories utilized by the NASD in its 
surveillance of Common Members and shall 
furnish the PHLX with a description of the 
financial or operational factors that would 
cause an NASD designated member to be 
placed in one or another of such categories 
and of the subsequent action to be taken 
when an NASD designated member is placed 
in each such category. 

8. Common Member Special Surveillance. 
The NASD shall give the PHLX immediate 
oral notice of (i) the placing of a Common 
Member in a Securities Investor Protection 
Act of 1070 Section 5(a) surveillance 
category, along with the particular factors 
that caused such member to be so placed in 
such category; (ii) any change In such Section 
5(a) surveillance category in which any 
Common Member has been placed and the 
itfhsons for such change: and (iff) the removal 
of any Common Member from the 
surveillance category and the reasons 
therefor. The NASD shall confirm such notice 
in writing at the earliest practicable time. 

9. Operational Or Other Restrictions. The 
NASD shall give the PHLX Immediate oral 
notice of (i) any decision to suspend, or to 
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place other operational or financial 
restriction* upon, any Common Member 
(other than new members) and |U) of any 
event that requires notice to either the 
Commission or the Securities Investor 
Protection Corporation ("SIPC") in 
connection with Role 17a-ll under the AcL 
The NASD shall confirm such notice in 
writing st the earliest practicable time. 

10. Information . (aj The NASD shall 
promptly furnish the PHLX any information 
which the NASD determines indicates 
possible financial or operational problems of 
any Common Member designated to the 
PHLX under Rule 17d>l. 

(b) On request the NASD shall provide the 
PHLX with a copy of any financial 
operational or related report filed with the 
NASD by a Common Member or a copy of 
any examination report investigative 
material or other documents involving 
compliance with PHLX rules by a Common 
Member. 

11. Customer Complaints; Notices. The 
NASD shall furnish the PHLX on a monthly 
basis, with (I) a written list that sets forth 
such information with respect to customer 
complaints involving a Common Member 
designated to the PHLX pursuant to Rule 17d- 
1 under the Act as the PHLX shall reasonably 
request and (Uj a written fist of all notices of 
disciplinary action and all termination for 
"causa*" notices which relate to a Common 
Member designated to the PHLX pursuant to 
Rule 17d-1 under the AcL On request the 
NASD shall use reasonable efforts to furnish 
the PHLX such other information on customer 
complaints or termination notices involving 
other specific Common Members as the 
PHLX shall reasonably request. 

12. Disciplinary Action List The NASD 
shall furnish the PHLX on a montly basis, 
with a written list that sets forth such 
information with respect to any informal or 
formal disciplinary action initiated or 
completed against a Common Member 
designated to the PHLX pursuant to Rule 17d- 
1 under the Act as the PHLX shall request. 

On request, the NASD shall use reasonable 

f fforts to furnish the PHLX such other 
information on informal or formal 
tisriplinary actions involving other specific 
ommon Members as the PHLX shall 
'•Atpnably request. 

13. Extension Requests. The NASD 
‘•cognizes that pursuant to the Agreement 
the PHLX may maintain an available and 
appropriate mechanism for considering nnd 
acting upon requests for extensions of time 
pursuant to Regulation T under Section 7 of 
the Act and Rule 15c3-3 under the AcL Such 
extension determinations shall constitute 

PI itX determinations. Upon request the 
NASD shall supply the PHLX with 
Ppropriate information in respect to 
< - Ified Common Members concerning 
»tion T and Rule 15c3-3 enforcement 
ns. and will keep the PHLX fully 
*:wd in connection therewith. The PHLX 
I keep the NASD informed in reaped to 
< liala and grants of extensions of time 
irsuant to Regulation T and Rule 15c3-3 in 
* .*ch form and content as the NASD shall 
request. 

14. Advertising. The NASD shall assume 
the responsibility to review the advertising of 


Common Members covered by this 
Agreement. Such review will be made in 
accordance with then applicable NASD rules 
and interpretations. Common Member 
advertising shall not be subject to compliance 
with the PHLX rules. 

C. Responsibilities of the PHLX 

1. Regulatory Responsibility. The PHLX 
•hall have Regulatory Responsibility for its 
marketplaces and facilities [eg-, the equity 
and options floors) and its members 
participating therein. 

Z Unique PHLX Rales. The PHLX shall 
have the responsibility of enforcing 
compliance by its members with (J), where 
applicable, its housekeeping rules and (11) 
Unique PHLX Rules. 

3. Special Surveillance Categories The 
PHLX shall keep the NASD currently 
informed of the special surveillance 
categories utilized by the PHLX in conducting 
its marketplace surveillance of its members 
and shall furnish the NASD with a 
description of the financial or operational 
factors that would cause a PHLX member to 
be placed In one or another of such 
categories and of the subsequent action to be 
taken when a PHLX member is placed in 
each such category. 

4. Common Member Special Surveillance. 
The PHLX shall give the NASD immediate 
oral notice of (1) the placing of a Common 
Member in any surveillance category referred 
to In Section C.3. and of the particular factors 
that caused such a member to be so placed in 
such category; (if) any change in the 
surveillance category in which any Common 
Member has been piaoed and the reasons for 
such change; and (HI) the removal of any 
Common Member from a surveillance 
category and the reasons therefor. The PHLX 
shall confirm such notice at the earliest 
practicable time. 

5. Operational or Other Restrictions. The 
PHLX shall give the NASD immediate oral 
notice of (i) any decision to suspend, or to 
place other operational or financial 

res tractions upon, any Common Member and 
(ii) of any event involving a Common 
Member that requires notice to the 
Commission or SIPC in connection with Rule 
17a-ll under the Act. The PHLX shall 
confirm such notice in writing at the earliest 
practicable time. 

6. Information. The PHLX shall promptly 
furnish to the NASD any information which 
the PHLX determines indicates possible 
financial or operational problems of any 
Common Member, including but not limited 
to early warning indications of potential 
problems resulting from unusual 
accumulations or concentrations of securities 
positions or market fluctuations. 

7. Customer Complaint Referrals. The 
PHLX shall forward, on recognition, to the 
NASD copies of all customer complaints 
received by the PHLX relating to Common 
Member activities that do not affect the 
PHLX s marketplaces or facilities and 
participants therein. The NASD shall review 
and take appropriate action in respect to such 
complaints. The NASD shall forward, on 
recognition, to the PHLX copies of customer 
complaints relating to activities that concern 
the PHLX's marketplaces or facilities and 
participants therein. 


8. New Products, (a) The PHLX shall be 
responsible for study manuals, training 
programs, training course materials, and 
other procedures, shall develop appropriate 
rules, regulations, and forma, with respect to 
any new product (whether or not a security) 
that trades, or is proposed for trading, on the 
PHLX. On request the NASD shall provide 
such advise as may be appropriate. 

(b) The NASD shall consider the adoption 
of such rules, regulations, and forms as the 
PHLX may adopt for purposes of financial 
operational sales practice, and other 
regulatory considerations arising from the 
PHLX's introduction of a new producL 

(c) The NASD shall be provided such 
manuals, programs mate rials and procedures 
necessary to perform its Regulatory 
Responsibilities under this Agreement. 

(d) The NASD shall not impede or delay 
the PHLX s introduction of a new product by 
any failure to develop necessary or 
appropriate regulatory programs, within the 
NASD’s then current expertise, to support 
any such new product. This paragraph, 
however, shall not limit the NASD** ability to 
submit written comments to the Commission 
concemig a PHLX new product as it may with 
new products of any SRO. 

(e) The NASD acknowledges the 
confidential and proprietary nature of any 
information, manuals, programs, materials, 
and procedures to which the NASD may. in 
the PHLX*» sole discretion, obtain access 
under this Agreement. The NASD shall take 
all reasonable steps to avoid disclosure of 
matters within this paragraph; or the use of 
matters within this paragraph in such other 
aspects of its business that may involve 
potential or actual, conflicts of interest 
between the NASD and the PHLX. 

D. General 

1. Confidentiality. The NASD and the 
PHLX shall maintain the confidentiality of 
information, manuals, programs, materials, 
procedures, and other documents provided 
under this Agreement 

Z Annual Audit Reports , The NASD and 
the PHLX acknowledge the terms of Rule 
17a-6(d)(8) under the Act 

3. Common Member Notice. The NASD and 
the PHLX shall send out a joint notice to 
Common Members to announce this 
Agreement 

4. Special or Cause Examinations. Nothing 
contained in this Agreement shall restrict or 
in any way encumber the right of the NASD 
or the PHLX to conduct special or cause 
examinations of Common Members as either 
party, in Its sole discretelon. shall deem 
appropriate or necessary. 

5. Disputes, should a dispute arise between 
the parties as to the operation of this 
Agreement. PHLX and NASD agree that any 
such dispute shall be settled by arbitration in 
Philadelphia or Washington, D C. (the situs 
of the respondent party) In accordance with 
the rules of the American Arbitration 
Association then in effect or such other 
procedures upon which the parties may 
mutually agree, {udgment on any a wait! 
under the procedures in this section may be 
entered in any court having jurisdiction. 
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& Options Sales Practice Examinations, (a) 
Until a reallocation is made In accordance 
with the provisions of Section V of the 
Agreement among the American Stock 
Exchange. Inc. (the "Amex"). the Chicago 
Board Options Exchange. Inc (the "CBOE"). 
the Midwest Stock Exchange, Inc, the NASD, 
the Pacific Stock Exchange Incorporated, and 
the PHLX dated June 4,1981, (the “Options 
Agreement"), the NASD shall assume the 
responsibilities of the PHLX for common 
Members who are members only of the PHLX 
and the NASD. 

(b) It la contemplated that the NASD. 

PHLX. Amex and CBOB will reach an 
agreement with respect to Common Members 
for which the PHLX is the Designated 
Options Examining Authority and which are 
not designated to the NASD under Section 

(c) No party to the Options Agreement 
(other than the PHLX), however, shall assume 
any responsibility as a Designated Options 
Examining Authority for Common Members 
within the category described in Section 
Bl(c). 

7. Liability. Neither the NASD nor the 
PHLX nor any of their respective directors, 
governors, officers, or employees shall be 
liable to the other party to the Agreement for 
any liability, lose or damage resulting from, 
or claimed to have resulted from, any delays, 
inaccuracies, errors or omissions with respect 
to the provision of Regulatory 
Responsibilities os provided herein or for the 
failure to provide any such responsibility 
except with respect to such liability, loss or 
damages as shall have been suffered by one 
or both of the NASD or the PHLX and caused 
by the willful misconduct or reckless 
disregard of either or both of the other parties 
or their respective directors, governors, 
officers or employees. No warranties, 
expressed or implied, are made by the NASD 
or the PHLX with respect to any of the 
rofiponsibilities to be performed by either of 
these parties hereunder. 

8. Regulatory Structure . (a) The NASD and 
the PHLX recognize that this Agreement la 
predicated upon the current structure and 
form of governance of the securities markets 
und industry as reflected in the Act and the 
rules and regulations thereof. 

(b) If either party to this Agreement shall 
determine that a substantive change to the 
Acl or any rule or regulation thereunder or 
any material event in the securities markets 
or industry materially affects the predicate 
for this Agreement, any such party shall 
provide the other party written notice of a 
request to renegotiate one or more specified 
U rms of this Agreement 

(c) Any party that makes a request within 
puragraph (b) may withdrew, in its sole 
discretion and by written notice to the other 
party, such request at any time prior to the 
Commission's approval under subparagraph 

(d) below. 

(d) Any executed amendment shall be 
promptly submitted to the Commission for Its 
review and approval under Section 17(d) of 
the Act and Rule 17d-2 thereunder. 

(e) Nothing in this Agreement shall require, 
cause, or permit either party to this 
Agreement to violate any federal, state, or 
local law, rule, or regulation. 


9. Term of Agreement (a) This Agreement 
shall be effective beginning the day and year 
of the order in which the Commission 
approves this Agreement under Section 17(d) 
and Rule 17d-2 thereunder. 

(b) If. however, the NASD proposes to 
impose a charge at or after the end of the 
initial three-year period, the PHLX shall be 
given six months* advance written notice, 
and shall have the right, at such time to 
terminate this Agreement and once again 
perform the referred to Regulatory 
Responsibilities itself or to enter into an 
agreement pursuant to applicable rules of the 
Commission with another self-regulatory 
organization with respect to the performance 
of such responsibilities. No charge shell be 
imposed by the NASD upon the PHLX unless 
(1) the NASD has given the Commission 
written notice of its intention to impose such 
a charge; (U) the NASD has, at the same time 
or previously. Imposed similar types of 
charges upon other self-regulatory 
organizations with which the NASD has 
entered into agreements under Section 17(d) 
and Rule 17d-2 thereunder, and (ill) such 
charges are computed on the same basis 
utilized to determine such similar types of 
charges imposed upon such other 
organizations. 

10. Termination . This Agreement may be 
cancelled by the PHL V at any time with the 
approval of the Securities and Exchange 
Commission if the PHLX concludes that 
performance by the NASD of its Regulatory 
Responsibilities hereunder has not been 
satisfactory. Such cancellation, pursuant to 
this section, would require at least 30 days 
prior written notice to the NASD and an 
opportunity to the NASD to be heard in 
respect to the conclusion that its performance 
has not been satisfactory. 

It Notices. All written notices, or other 
written communications required or 
permitted to be given under this Agreement 
■hall be delivered personally or sent by mail 
to the parties hereto at the following 
addresses or to such other address as any 
party hereto shall hereafter specify by notice 
to the other party or parties hereto: 

(a) If to the NASD, to the National 
Association of Securities Dealers, Inc.. 1785 K 
Street N.W„ Washington. D.C. 20006, 
Attention: Mr. John R. Pinto. Jr„ Vice 
President 

(b) If to the PHLX. to the Philadelphia 
Stock Exchange. Inc., 1900 Market Street 
Philadelphia, Pennsylvania 19103. Attention: 
Mr. Robert R Gilmore. Senior Vice President 

12. Binding Effect This Agreement shall 
Inure to the benefit of and shall be binding 
upon the parties hereto and their respective 
legal representatives, successors, and 
assigns. Nothing in this Agreement 
expressed or implied, is intended or shall (i) 
confer on any person other than the parlies 
hereto, or their respective legal 
representatives, successors, and assigns, any 
rights, remedies, obligations or liabilities 
under or by reason of this Agreement, or (ii) 
constitute the parties hereto partners or 
participants In a joint venture. 

13. Assignment Neither this Agreement nor 
any rights, remedy, obligation or liability 
arising hereunder or by reason hereof shall 
be assignable by any party hereto without the 


prior written consent of tho other party, 
except that either party may assign its rights 
or obligations hereunder in whole or In part 
to any subsidiary or parent corporation or to 
another wholly owned subsidiary of a parent 
that assumes the performance of the 
regulatory functions or responsibilities under 
this Agreement, provided, however, that the 
other party is promptly notified in writing of 
the assignment. 

14. Entire Agreement This Agreement, 
together with the Options Agreement dated 
June 9.1961, constitutes the entire agreement 
under Section 17(d) and Rule 17d-2 
thereunder between the NASD and the PHLX 
and supersedes all prior agt^cments, 
understandings, and arrangements under 
Section 17(d) and Rule 17d-2 thereunder, oral 
or written, between the NASD and the PHLX 
with respect to the subject matter hereof. 

15. Headings. The section and other 
headings contained In this Agreement are for 
reference purposes only and shall not be 
deemed to be a part of this Agreement or to 
affect the meaning or interpretation of this 
Agreement. 

18. Separability. Any term or provision of 
this Agreement which is Invalid or 
unenforceable in any jurisdiction shall as to 
such jurisdiction, be ineffective to the extent 
of such invalidity or unenforceablllty without 
rendering invalid or unenforceable the 
remaining terms and provisions of this 
Agreement or affecting the validity or 
enforceability of any of the terms or 
provisions of this Agreement In any other 
jurisdiction. 

Relief From Responsibility 

Pursuant to Section 17(d)(1)(A) of the Acl 
and Rule 17d-2 thereunder, the NASD and 
the PHLX jointly request the Commission, 
upon its approval of this Agreement, to 
relieve the PHLX of any and all 
responsibilities with respect to the matters 
allocated to the NASD pursuant to this 
Agreement for purposes of Sections 17(d) and 
19(g) of the Act. 

In witness whereof, the parties hereto have 
caused this Agreement to be executed by 
their respective officers hereunto duly 
authorized as of the day and year first above 
written. 

National Assocation of Securities Dealers. 
Inc. 

S. William Broka. 

Philadelphia Stock Exchange, Inc. 

William E Hewlett 

[FR Doc. *1-11664 P\W<1 la-esoi. S46 mm\ 

SHJJMG COOC §010-01-61 


[Release No. 34-18213; File No. SR-OCC- 
81-9] 

Options Clearing Corp.; Self- 
Regulatory Organizations; Proposed 
Rule Change 

Proposed rule change by the Options 
Clearing Corporation relating to clearing 
member financial requirements. 
Comments requested on or before 
November 20,1981. 
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Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.G 78s(b)(l). notice is hereby given 
that on August 10,1981, the Options 
Clearing Corporation (“OCCT) filed with 
the Securities and Exchange 
Commission the proposed rule chance 
as described in Items 1.11. and 111 below, 
which Items have been prepared by the 
self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

L Self-Regulatory Organization's 
Statement of the Terms of the Substance 
of Proposed Rule Change 

OCC proposes to amend OCC Rule 
304 regarding certain restrictions on a 
Clearing Member's withdrawal of funds 
from n subordinated loan account 
OCCs current Rule 304 is inconsistent 
with SEC Rule 15c3-l under the 
Securities Exchange Act of 1934 
regarding the repayment of 
subordinated loans. To remove this 
Inconsistency, OCC Rule 304 is 
proposed to be amended to give OCC 
the flexibility to authorize repayment of 
subordinated loans which would 
otherwise be precluded by OCC Rules, 
whenever the Clearing Member has 
satisfied OCC that it is not necessary for 
OCC to restrict the withdrawal of 
capital. 

II. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in section 

(A), (B). and (C) below, of the most 
significant aspects of such statements. 

(A) Purpose of. and Statutory Basis for, 
the Proposed Rule Change 

The purpose of the proposed rule 
change is to remove an inconsistency 
between OCC Rule 304 and SEC Rulo 
15c3-l regarding the repayment of 
subordinated loans. The inconsistency 
could result in a situation where a 
Clearing Member might have to choose 
between defaulting on a subordinated 
loon or willfully violating OCCs Rules, 
where repayment would be permitted by 
Rule 15c3-l. Since a Clearing Member's 
default on the repayment could result in 
significant hardships to the Clearing 
Member. Rule 304 is proposed to be 


amended to provide OCC with the 
flexibility to authorize repayment of 
subordinated loans which would be 
otherwise precluded by OCC Rules, 
whenever the Clearing Member has 
satisfied OCC that it is not necessary for 
OCC to restrict the withdrawal of 
capital. 

The proposed rule change is 
consistent with the requirements of the 
1934 Act and the rules and regulations 
thereunder applicable to OCC. The 
proposed rule change relates to OCCs 
capacity to safeguard securities and 
funds in its custody or control or for 
which it is responsible by amending 
OCC Rules to prevent unnecessary 
financial and legal hardship to an OCC 
Clearing Member. 

(B) Burden on Competition 

The proposed amendment to Rule 304 
will have no material impact on 
competition. 

(C) Comments on the Proposed Rule 
Change Received from Members . 
Participants or Others 

Comments were not and are not 
intended to be solicited by OCC with 
respect to the proposed rule change. No 
written comments have been received. 

m. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

On or before December 4, 1981, or 
within such longer period (i) as the 
Commission may designate up to 90 
days of such date if it finds such longer 
period to be appropriate and publishes 
its reasons for so finding or (ii) as to 
which the self-regulatory organization 
consents, the Commission will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission. 500 North Capitol Street. 
Washington D.G 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 


inspection and copying in the 
Commission's Public Reference Section. 
1100 L Street. N W.. Washington, D.G 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted on or before November 20, 
1981. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: October 2G. 1981. 

George A. Fitzsimmons, 

Secretary . 

|FR Doc si-auooPUod 10-3S-S1. ass *m) 

B4LL1NQ COO€ 1C 1 0-01-41 


DEPARTMENT OF STATE 

[Public Notice CM-8/455) 

National Committee of the U.S. 
Organization for the International 
Radio Consultative Committee; 
Meeting 

The Department of State announces 
that the National Committee of the U.S. 
Organization for the International Radio 
Consultative Committee (CCIR) will 
meet on November 19,1981. at 930 a.m. 
in Room 1107, Department of State. 22d 
and C Streets, N.W., Washington, D.C. 

The National Committee assists in the 
resolution of administrative/procedural 
problems pertaining to U.S. CCIR 
activities; provides advice on matters of 
policy and positions in preparation for 
CCIR Plenary Assemblies and meetings 
of the international Study Groups; and 
recommends the disposition of proposed 
U.S. contributions to the international 
CCIR which are submitted to the 
Committee for consideration. 

The main purposes of the meeting will 
be: 

a. Review of results of the Study 
Group meetings; 

b. Consideration of positions for the 
XVth Plenary Assembly; 

c. Review of preparations/positions 
for the Plenipotentiary Conference of the 
International Telecommunication Union; 

d. Any other business. 

Members of the general public may 

attend the meeting and join in the 
discussions subject to instructions of the 
Chairman. Admittance of public 
members will be limited to the seating 
available. In that regard, entrance to the 
Department of State building is 
controlled and entry will be facilitated if 
arrangements are made in advance of 
the meeting. It is requested that prior to 
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November 19, members of the general 
public who plan to attend the meeting 
provide their name and address to Mr. 
Gordon L Huffcutt Office of 
International Communications Policy, 
Department of State; the telephone 
number is Area Code 202, 832-2592. All 
non-Covemment attendees must use the 
C street entrance to the building. 

Dated: October 9,1981. 

•ordon L. Huffcutt. 

Chairman US. National Committee, 
rtt Doc iMtw Fifed a*s «m) 

BILLING COO< 4710-07-M 

Public Notice CM-8/356) 

Overseas School Advisory Council; 
Meeting 

The Overseas Schools Advisory 
Council, Department of State, will hold 
its annual meeting on Tuesday. 
December 15.1981. 8:30 a.nu, in 
Conference Room 2722B, Department of 
State building, Washington. D.C. 

Agenda items scheduled for 
discussion are as follows: 

I. Welcome and Introduction of 
Participants 

II. Greetings from the Department of 
State 

III. Status Report of the 1980/1981 
Program 

IV. Participation of U.S. Corporations* 
and Foundations* Overseas Personnel 
on School Boards 

V. Matching Gifts Programs 

VI. Results of Surveys and Reports 
Regarding Local Fund-Raising Activities 
Conducted by Overseas Schools and 
Regional Overseas Schools Associations 

VII. Council Communications with 
U.S. Corporations and Foundations 
Concerning the Schools' Needs 

VIII. Review of a Project for the 
Improvement of Overseas Schools 
Programs (Through Regional Overseas 
Schools Associations) 

IX. Other Business 

For purposes of fulfilling building 
security, members of the public desiring 
to attend the meeting should call Ms. 

Judy Knott, Office of Overseas Schools, 
Department of State, Washington. D.C 
Area Code 703-235-9800, prior to 
December 15. The public may 


participate in discussions at the 
Chairman's instructions. 

Dated: October 7.1981. 

Ernest N. Mannin. 

Executive Secretary, Overseas Schools 
Advisory Council 

[FR Doc *1-11900 Fifed 10-3-41; *49 ami 

BILLING COOC 4710-01-41 


(Public Notice CM-S/457] 

Shipping Coordinating Committee, 
Subcommittee on Safety of Ufa at Sea; 
Meeting 

The working group on 
Radiocommunications of the 
Subcommittee on Safety of Life at Sea 
will conduct an open meeting on 
November 18,1881. at 9:00 a.m., in Room 
8238 of the Department of 
Transportation Building. 400 Seventh 
Street S.W., Washington. D.C. 20590. 

The purpose of this meeting is to 
prepare position documents for the 
Twenty Fourth Session of the 
Subcommittee on Radio* 
communications of the 
Intergovernmental Maritime 
Consultative Organization (1MCO) to be 
held in London on March 15,1982. In 
particular, the working group will 
discuss the following topics: 

Maritime distress system 
Performance standards for shipboard 
radio equipment 
Life-saving radio equipment 
Digital selective calling 
Matters related to ITU WARC for 
Mobile Telecommunications 
Matters related to CCIR Study 
Croup 8 

For further information contact Mr. R. 
L Swanson, U.S. Coast Guard (G-TTM- 
S/32). Washington. D.C 20593. 

Telephone (202) 426-0517. 

Dated: October 20,1981. 

John Todd Stewart, 

Chairman, Shipping Coordinating Committee. 

[FR Doc 81 -31307 Fifed UWWl. *43 4 CnJ 
BILLING COOC 470M77-4I 


DEPARTMENT OF THE TREASURY 
Customs Service 
1T.D. 81-277) 

Caribbean Petroleum Inspectors, Inc.; 
Cancellation of Customs Approved 
Public Gauger 

In the matter of cancellation of 
approval to act as a public gauger for 
Customs purposes. 

Notice is hereby given pursuant to the 
provisions of ( 151.43 of the Customs 
Regulations (19 CFR 151.43) that the 
approval of Caribbean Petroleum 
Inspectors, Inc., P.O. Box 8992, 
Christiansted. St Croix, U.S.V.L 00820, 
to gauge imported petroleum and 
petroleum products in the Customs 
Districts of San Juan. Puerto Rico and 
Charlotte Amalie. St. Thomas, Virgin 
Islands, in accordance with the 
provisions of Part 151, Subpart C, of the 
Customs Regulations is hereby 
cancelled. 

Dated: October 28,1981. 

Anthony L. Piazza. 

Acting Director, Entry Procedures and 
Penalties Division . 

(FR Doc *1 >41544 Fifed 10-20-41, *46 cm) 

BILLING COOC 4410-22-M 


ITJ>. 81-276) 

Hull and Cargo Surveyors, Inc; 
Customs Approved Public Gauger 

In the matter of approval of public 
gauger performing gauging under 
standards and procedures required by 
Customs. 

Notice is hereby given pursuant to the 
provisions of § 151.4 3 of the Customs 
Regulations (19 CFR 151.43) that the 
application of Hull and Cargo 
Surveyors. Inc„ 181 William Street New 
York. New York 10038, to gauge 
imported petroleum and petroleum 
products in the Customs District of San 
Juan in accordance with the provisions 
of section 151.43 of the Customs 
Regulations is approved. 

Dated: October 26.1981. 

Anthony L Piazza, 

Acting Director, Entry Procedures and 
Penalties Division. 

(FR Doc. *1-91944 Fifed 10-3-41. *49 cm) 

Bill I NO COOC 4410-22-41 
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Sunshine Act Meetings 


Federal Register 

Vol. 46, So: 210 
Friday. October 30, 1981 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act" (Pub. L 94-409) 5 U S.C. 

552t>(eX3). 


CONTENTS 

items 


Ovtl Aeronautics Board 1 

Federal Home Loan Bank Board.. 2, 3 

Federal Reserve System (Board of 

Governors)___»._ 4 

Libraries and Information Science, Na¬ 
tional Commission__ 5 

Securities and Exchange Commission. 6 


1 

CIVIL AERONAUTICS BOARD 

(M-335 (Arndt 5), October 23,1981) 

Notice of Addition and Closure of Item * 
to the October 22,1981 Board Meeting. 
TIME AND date: 9:30 a.m., October 22, 
1981. 

place: Room 1027 (open), room 1012 
(closed). 1825 Connecticut Avenue. NW„ 
Washington, D.C. 20428. 
subject: Item 20. Braniff proposed 10% 
increase in fares from the United States 
to Latin America. (BIA) 
status: Items 1-17 (open). Items 18.19. 
and 20 (closed). 

PERSON to contact: Phyllis T. Kaylor, 
the Secretary (202) 678-5068. 

Filed 10-27-P1; 419 pro] 

BILLING COOC *320-01-* 


2 

FEDERAL home loan bank board. 
"FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT: 4646 FR 
52476, October 29.1981. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF meeting: 10 a.m., Thursday, October 
29.1981. 

place: 1700 G Street, N.W., board room, 
sixth floor, Washington. D.C 
status: Open meeting. 

CONTACT PERSON FOR MORE 
information: Mr. Marshall (202-377- 
6679). 

CHANGES in THe MEETING: The following 
item has been withdrawn from the open 
portion of the Bank Board meeting 
scheduled for Thursday. October 29. 
1981. 


Merger of State Fidelity Federal Savings and 
Loan Association. Dayton, Ohio, into First 
Federal Savings and Loan Association of 
Columbus and Bexley. Bexley, Ohio. 

(No. 555. October 27,1981] 

(S-IUO-H Piled 10-27-41:4 15 poo) 

BILLING COOL *720-01-* 


3 

FEDERAL HOME LOAN BANK BOARD 
"FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT: 46 FR No. 

52476, Thursday. October 29.1981. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF meeting: Thursday. October 29.1981, 
10 a.m. 

place: 1700 G Street, NW.. board room, 
sixth floor. Washington. D.C 
status: Open meeting. 

CONTACT PERSON FOR MORE 

information: Mr. Marshall (202-377- 
6679). 

CHANGES IN THE MEETING: The following 
item has been withdrawn from the open 
portion of the Bank Board meeting 
scheduled for Thursday. October 29, 
1981. 

Delegations of Authority under the Savings 
and Loan Holding Company Act 
(No. 556. October 2a 1981] 

|S-1 *64-01 Filed 10-34-41.2 33 pm| 

BILLING COOC *720-01-* 


4 

FEDERAL RESERVE SYSTEM 

Board of Governors. 

TIME AND date: 10 a.m.. Wednesday. 
November 4.1981. 

place: Board Building. C Street entrance 
between 20th and 21st Streets. N.W., 
Washington. D.C. 20551. 
status: Open. 

matters to 8E considered: Summary 
Agenda: Because of its routine nature, 
no substantive discussion of the 
following item is anticipated. This 
matter will be voted on without 
discussion unless a member of the Board 
requests that the item be moved to the 
discussion agenda. 

1. Proposed statistical reporting 
requirements for international banking 
facilities. 

Discussion Agenda: 

Z Proposed revisions of Regulation D 
(Reserve Requirements of Depository 
Institutions) with respect to contemporaneous 
reserve requirements. 


3. Publication for comment of a proposed 
amendment to Regulation T (Credit by 
Brokers and Dealers) to permit brokers and 
dealers to borrow and lend securities against 
letters of credit and government securities. 

4. Any items carried forward from a 
previously announced meeting. 

Note.—This meeting will be recorded for 
the benefit of those unable to attend. 
Cassettes will be available for listening in the 
Board's Freedom of Information Office, and 
copies may be ordered for $5 per cassette by 
calling (202) 452-3684 or by writing to: 
Freedom of Information Office, Board of 
Governors of the Federal Reserve System, 
Washington, D.C. 20551. 

CONTACT PERSON FOR MORE 
information: Mr. Joseph R. Coyne. 
Assistant to the Board (202) 452-3204. 

Dated: October 28,1981. 

William W. Wiles, 

Secretary of the Board 1 

(S-1U5-S1 Filed 10-2441; 2:54 pro) 

BILLING COOC *210-01-41 - 


5 

NATIONAL COMMISSION ON LIBRARIES 
ANO INFORMATION SCIENCE 

meeting: Cultural Minorities Task 
Force. 

DATE AND TIME: 

Friday. November 20,1981,9 a.m.-4:30 
p.m. 

Saturday. November 21,1981,9 a.m.- 
4:30 p.m. 

place: Twin Bridges Marriott Hotel. 333 
Jefferson Davis Highway (U.S. 1 and I- 
395), Arlington. Virginia. 
status: Open. 

MATTERS TO BE DISCUSSED*. Writing of 
Final Report 

October 23.1981. 

Ruby O. Woods Robinson. 

Research Associate . 

|S-10U-S1 Filed 10-28-41 12.12 pro] 

BILLING COOC 7527-01-41 


6 

SECURITIES AND EXCHANGE COMMISSION 
"FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENTS: To be 

published. 

status: Closed/open meeting. 
place: Room 825. 500 North Capitol 
Street Washington. D.C. 

DATES PREVIOUSLY ANNOUNCED*. 

Thursday. October 22,1981. 
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CHANGES IN the meeting: Rescheduling/ 

additional meeting. 

The following item was not 
.onsidered at an open meeting 
scheduled for Tuesday, October 27.1981, 
at 10tf)0 a.m., but has been rescheduled 
for Tuesday. November 3,1981, at 10:30 
am. 

Consideration of whether to adopt 
amendments to Regulation S~X which 
would significantly change the 
circumstances under which separate 
financial statements of parent company 
only and unconsolidated subsidiaries and 
50 percent of less owned persons 
accounted for the equity method are 
included in filings with the Commission. 


Amendments will also be considered which 
would eliminate requirements to provide 
separate financial statements of 
consolidated subsidiaries engaged in 
diverse financial activities. The 
amendments reduce the number of 
instances where separate financial 
statements are required And are designed 
to. among other things, place greater 
reliance on summarized and condensed 
financial information. For further 
information, please contact Marc D. Oken 
at (202) 272-2130. 

The following item will be considered 
at a closed meeting scheduled for 
Wednesday, October 28,1981, at 9:30 
a.m. 


Institution of injunctive action. 

Commissioners Loomis. Evans, and 
Longstreth determined by vote that 
Commission business required the 
above changes and that no earlier notice 
thereof was possible. 

At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any. matters have been added, deleted 
or postponed, please contact: Diane 
Klinke at (202) 272-2178. 

October 27,1981. 0 

|S~ Ftlmd 10 - 2 M 1 , Utl pm) 

SHUMG COOC fOlO-01-M 
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DEPARTMENT OF THE INTERIOR 


Office of the Secretary 


25 

CFR 

Ch. 1 

30 

CFR 

Chs. II and VII 

36 

CFR 

Ch. 1 

41 

CFR 

Ch. 14 

43 

CFR 

Subtitle A, Chs. 1 and II 

50 

CFR 

Chs. 1 and IV 


Semiannual Agenda of Rules 
Scheduled tor Review or Development 

agency: Department of the Interior 

action: Semiannual agenda of rules 
scheduled for review or development 

summary: This notice provides the 
semiannual agenda of rules scheduled 
for review or development between 
October 1981 and April 1982. A 
semiannual agenda is required by the 
Regulatory Flexibility Act and Executive 
Order 12291. 

address: Unless otherwise Indicted, all 
Contacts are located at the Department 
of the Interior, 18th and C Streets NW. 
Washington. D.C. 20240. 

FOR FURTHER INFORMATION CONTACT: 

All comments and inquiries with regard 
to these rules should be directed to the 
appropriate Contact. 

SUPPLEMENTARY INFORMATION: With this 
publication the Department satisfies the 
requirement of Executive Order 12291 
that the Department publish in April and 
October of each year an agenda of rules 
that have been issued or are expected to 
be issued. and currently effective rules 
that ore scheduled for review. 
Simultaneously the Department meets 
the requirement of the Regulatory 
Flexibility Act that an agenda be 
published in April and October of each 
year identifying rules which will have 
significant economic effects on a 
substantial number of small entities; 
those rules which will have such effects 
are specifically identified in the agenda. 
This incorporation of agendas is 
expressly allowed by Executive Order 
12291. Determinations of effects which 
were approved under Executive Order 
12044 for rules subsequently proposed 
but not yet final will be evaluated to 
ensure compliance with Executive Order 
12291 prior to their publication as final 
rules. 


Dated: October 16.1961. 

Joseph E. Dodderidge. 

Acting Deputy Assistant Secretary of the 
Interior. 

ASSISTANT SECRETARY—POLICY. 
BUDGET. AND ADMINISTRATION 

41 CFR 14-1 et seq.—Interior 
Procurement Regulations 

Summary: Review of the Department’s 
procurement regulations has been 
completed and revisions will be made to 
establish new procedures for issuance 
and maintenance of regulations: update 
provisions regarding procurement 
authority, mistakes in bid. bid protests, 
and small business and related 
programs: and remove provisions 
pertaining to internal procedures. 

Originally Scheduled: April 1981 

Authority: 5 U.S.C 301. 

Determination of Effects: By 
memorandum dated April & 1981. the 
Director, Office of Management and 
Budget, exempted procurement 
regulations, with few exceptions, from 
the provisions of E.0.12291. The 
determination as to whether these 
documents are major rules under E.O. 
12291 are therefore not required. 

Contact W r illiam Opdyke. 202-343- 
6431. 

Action: Final rule removing the 
provisions which relate to the internal 
procedures of the Department was 
published October 8.1981. 

Proposed rule effecting the other 
revisions is scheduled to to be published 
in October 1981. 

41 CFR 14-l.D—Regulation System 

Summary: Section 14-1.008 will be 
revised to establish new review 
procedures to control the issuance of 
procurement policies, procedures, 
directives, and regulations. This 
procurement review is required by the 
Office of Federal Procurement Policy 
Letter 80-5 

Originally Scheduled: April 1981. 

Authority: 5 U.S.C. 301. 

Determination of Effects: By 
memorandum dated April 8.1981. the 
Director. Office of Management and 
Budget, exempted procurement 
regulations, with few exceptions, from 
the provisions of E.0.12291. The 
determination as to whether this 
document is a major rule under E.O. 
12291 is therefore not required. 

Contact William Opdyke 202^-343- 
6431. 

41 CFR 14-1.7—Small Business 
Concerns 

Summary: Section 14-1.706-1 will be 
revised to increase the doltar thresholds 


established for small business class set- 
aside procurements. 

Originally Scheduled: October 1981, 

Authority : 5 U.S.C 301. 

Determination of Effects: By 
memorandum dated April 8,1981, the 
Director, Office of Management and 
Budget, exempted procurement 
regulations, with few exeptions. from 
the provisions of E.0.12291. The 
determination as to whether this 
document is a major rule under R.O. 
12291 is therefore not required. 

Contact William Opdyke, 202-343- 
6431. 

41 CFR 14-3,1— Use of Neogotiation 

Summary: A new rule is being added 
to Subpart 14-3.1 to prescribe 
procedures regarding disclosure of 
information contained in proposals 
submitted by offerors. Section 14-3.153 
will be added to inform offerors of the 
Department’s responsibilities under the 
Freedom of Information Act and permit 
the Department to properly exercise 
these responsibilities. 

Originally Scheduled: April 1981. 

Authority: 5 U.S.C. 301. 

Determination of Effects: By 
memorandum dated April 8,1981, the 
Director. Office of Management and 
Budget, exempted procurement 
regulations, with few exceptions, from 
the provisions of E.0.12291. The 
determination as to whether this 
document is a major rule under E.O. 
12291 is therefore not required. 

Contact William Opdyke. 202-343- 
6431. 

Action: Final rule was published 
August 13.1981. 

41 CFR 14-3.6—Small Purchases 

Summary: A new rule is being added 
to Subpart 14-3.6 to increase the dollar 
limitations prescribed by the Federal 
Procurement Regulations for purchases 
made from imprest funds. Section 14- 
3.604-5 will be added to prescribe the 
new limitations which will facilitate 
small purchasing procedures and 
provide prompt payment to vendors. 

Originally Scheduled: April 1981. 

Authority: 5 U.S.C. 301. 

Determination of Effects: By 
memorandum dated April 8,1981, the 
Director. Office of Management and 
Budget, exempted procurement 
regulations, with few exceptions, from 
the provisions of E.0.12291. The 
determination as to whether this 
document is a major rule under E.O. 
12291 is therefore not required. 

Contact William Opdyke. 202-343- 
6431 Action: Final rule was published 
May 8.1981. 
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41 CFR 14-3.8—Price Negotiation 
Policies and Techniques 

Summary: Section 14-3.808 is being 
added to subpart 14-3.8 to establish 
Departmental policy for determining 
profit or fees under contracts. This rule 
is required by the Office of Federal 
Procurement Policy Letter 80-7 

Originally Scheduled: April 1081. 

Authority: 5 U.S.C. 301. 

Determination of Effects: By 
memorandum dated April 8,1981. the 
Director. Office of Management and 
Budget, exempted procurement 
regulations, with few exceptions, from 
the provisions of E.0.12291. The 
determination as to whether this 
document is a major rule under E.O. 
12291 is therefore not required. 

Contact : William Opdyke, 202-343- 
6431. 

41 CFR 14-4.9—Unsolicited Proposals 

Summary: A new rule is being added 
to establish procedures for submission 
and disposition of unsolicited proposals 
relating to the Department*s missions. 
This rule is required by 41 CFR 1-4.903. 

Originally Scheduled: October 1981. 

Authority: 5 U.S.C 301. 

Determination of Effects: By 
memorandum dated April 8.1981, the 
Director. Office of Management and 
Budget, exempted procurement 
regulations, with few exceptions, from 
the provisions of E.0.12291. The 
determination as to whether this 
document is a major rule under E.O. 
12291 is therefore not required. 

43 CFR Part 14—Rulemaking 

Summary: The Department of the 
Interior has repealed those portions of 
43 CFR Part 14 that contain the internal 
rulemaking procedures of the 
Department but has retained the section 
entitled Petitions for Rulemaking, which 
is required to be published in the 
Federal Register by the Freedom of 
Information Act (5 U.S.C. 552(a)(1)(C). 
The internal rulemaking procedures will 
be revised to reflect the requirements of 
E.0.12291 and the Regulatory Flexibility 
and will be incorporated into the 
sections of the Department's 
administrative manual that currently 
contain supplemental rulemaking 
requirements (318 Departmental 
Manual). 

Originally Scheduled: January 1981. 

Authority: 5 U.S.C. 553(e). 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact: Deborah Ryan, 202-343-5281; 
jim Douglas. 202-343-8501; Lois Pauli, 
202-343-8191. 


Action: Final rule was published 
September 30,1981. 

43 CFR Part 20—Employee 
Responsibilities and Conduct 

Summary: This rule is being revised to 
conform with the Ethics in Government 
Act of 1978 and to set forth Department 
policies and identify principal laws and 
regulations which relate to employee 
conduct and responsibilities. 

Originally Scheduled: January 1979. 

Authority: Pub. L. 95-521. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact Gabriele J. Paone, 202-343- 
3932. 

Action: Appendixes C, D, E, F. and G 
were published February 20,1980. 

Proposed rule was published October 
6,1980. 

A Notice announcing the availability 
of Appendixes C. D, E. F, and G was 
published March 18,1981. 

OFFICE OF THE SOLICITOR 

43 CFR Part 1—Practice Before the 
Department 

Summary: This rule governs practice 
In administrative proceedings before the 
Department. It is being revised to update 
its provisions and assure that they are 
consistent with the Department's 
employee conduct regulations (43 CFR 
Part 20) and the Ethics in Government 
Act. 

Originally Scheduled: January 1981. 

Authority: AS U.S.C. 1464. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Deborah Ryan. 202-343-5218. 

43 CFR Part 2—Records and Testimony 

Summary: This rule is being revised 
to: (1) reflect recent organization title 
changes; and (2) include various 
technical amendments. 

Originally Scheduled: January 1981. 

Authority: 5 U.S.C. 301, 552 and 552a; 
31 U.S.C. 483a; 43 U.S.C. 1460. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact Robert E. Walter, 202-343- 
5216. 

Action: A revised uniform fee 
schedule for making records available to 
the public (Appendix A) was published 
August 19.1981. 

43 CFR Part 22—Administrative Claims 
Under Federal Tort Claims Act 

Summary: This part will be revised to 
remove subsection 22.1(b) which 


references an Appendix A that was 
previously removed from Title 43. 
Originally Scheduled: October 1981. 
Authority 5 U.S.C. 301; 28 U.S.C. 
2671-2880. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 
Contact: Robert Feeley, 202-343-5218, 

OFFICE FOR EQUAL OPPORTUNITY 

43 CFR Part 17. Subpart A— 
Nondiscrimination on the Basis of Race, 
Color or National Origin 

Summary: This rule is under review 
and will be revised to conform with 
pending Department of Justice 
regulations which will be applicable 
throughout the Federal Government. 
Originally Scheduled: April 1981. 
Authority: 5 U.S.C. 301. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 
Contact Alfred J. Poole, 202-343-4331. 

43 CFR Part 17. Subpart B— 
Nondiscrimination on the Basis of 
Handicap 

Summary: This rule will set forth 
guidelines for non-discrimination on the 
basis of handicap in programs or 
activities receiving Federal financial 
assistance from the Department 
Originally Scheduled: January 1979. 
Authority Sec. 504, Pub. L 95-802; 29 
U.S.C. 794. 

Determination of Effects: The effects 
of this document were previously 
considered under the provisions of E.O. 
12044 which was revoked by E.0.12291 
on February 17,1981. The document will 
be reconsidered under the provisions of 
E.0.12291 before it is published as a 
final rule. 

Contact Alfred J. Poole. 202-343-4331. 
Action: Advance Notice of Proposed 
rulemaking was published April 13. 

1979. 

Proposed rule was published April 18, 

1980. 

43 CFR Part 17, Subpart C— 
Nondiscrimination on the Basis of Age 

Summary: This rule will set forth 
guidelines for non-discrimination on the 
basis of age in programs or activities 
receiving Federal financial assistance 
from the Department. 

Originally Scheduled: January 1979. 
Authority 42 U.S.C. 6101; 45 CFR 90. 
Determination of Effects: The effects 
of this document were previously 
considered under the provisions of E.O. 
12044 which was revoked by E.O.12291 
on February 17.1981. The document will 
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be reconsidered under the provisions of 
E.0.12291 before it is published as a 
final rule. 

Contact- Alfred J. Poole. 202-343-4331. 

Action : Proposed rule was published 
January 3.1960. 

OFFICE OF HEARINGS AND 
APPEALS 

4015 Wilson Boulevard. Arlington. 
Virginia 22203 

43 CFR Part 4, Subpart A—General; 
Office of Hearings and Appeals 

Summary: This rule is being revised to 
remove out of date references and to 
simplify language to comply with EO. 
12291 which mandates the review and 
revision, where necessary, of existing 
regulations. 

Originally Scheduled: January 1980. 

Authority: 5 U.S.C 301. 

Determination of Effects: The effects 
of this document were previously 
considered under the provisions of E.O. 
12044 which was revoked by EO. 12291 
on February 17,1981. The document will 
be reconsidered under the provisions of 
EO. 12291 before it is published as a 
final rule. 

Contact: James Kleiler, 703-557-9040. 

Action : Proposed rule was published 
May 27,1980. 

43 CFR Part 4, Subpart B—General 
Rules Relating to Procedures and 
Practices 

Summary: The general rules now 
existing in this Subpart are proposed for 
Inclusion, where needed, in the several 
Subparts of 43 CFR Part 4 so that each 
Subpart can stand alone. When this has 
been done. Subpart B will be deleted. 

Originally Scheduled: January 1979. 

Authority: 5 U.S.C. 301. 

Determination of Effects: The effects 
of this document were previously 
considered under the provisions of EO. 
12044 which was revoked by EO. 12291 
on February 17,1981, The document will 
be reconsidered under the provisions of 
E.O. 12291 before it is published as a 
final rule. 

Contact' Kathryn Lynn. 703-557-1400. 

Action: Proposed rule was published 
May 27,1980. Final rule should be 
published when Subpart B is 
incorporated into other Subparts of 43 
CFR Part 4. 

43 CFR Part 4, Subpart C—Special Rules 
Applicable to Contract Appeals 

Summary: Proposed rules are being 
developed to update the procedureal 
provisions regarding proceedings before 
the Board of Contract Appeals in 
conformance with the Contract Disputes 
Act of 1978 and generally to conform 
with the recommended guidelines of 


OFPP for Board of Contract Appeals in 
the Federal Government. 

Originally Scheduled: January 1979. 

Authority: Pub. L 95-563; 41 U.S.C. 

601 et seq. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under EO. 
12291 has not been made at this time. 

Contact David Doane, 703-557-1450. 

43 CFR Part 4. Subpart E—Special Rules 
Applicable to Public Land Hearings and 
Appeals 

Summary: Existing rules for public 
land hearings and appeals are being 
reviewed to determine the necessity for 
clarification and improvement. They 
will be revised to: include relevant 
general regulations presently appearing 
in Subpart B; add limitations to the filing 
of petitions for reconsideration: amend 
existing regulations to permit the Board 
to consider certain proprietary 
information which has served as the 
basis for the decision below: require 
service on parties of recommended 
decisions of administrative law judges 
under existing section 4.439; provide for 
intervention in appeals; revise 
regulations relating to the filing of 
protests; and coordinate, to the 
maximum extent feasible, the various 
hearing procedures as they presently 
exist. 

Originally Scheduled: July 1979. 

Authority: 43 U.S.C. 1201,1701. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under EO. 
12291 has not been made at this time. 

Contact James Kleiler, 703-557-9040. 

43 CFR Port 4, Subpart F— 
Implementation of the Equal Access to 
Justice Act 

Summary': These regulations will 
implement for the Department of the 
Interior the Equal Access to Justice AcL 
The Act provides for the award of 
attorney's fees and other expenses to 
certain parties who prevail over the 
Department in administrative 
adjudications conducted under section 
554 of the Administrative Procedure Act. 

Originally Scheduled: April 1981. 

Authority: Pub. L 90-^81; 5 U.S.C 504 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under EO. 12291. 

Contact Patrick Sheehy, 703-557- 
9200. 

43 CFR Part 4, Subpart G—Special Rules 
Applicable to Other Hearings and 
Appeals 

Summary: Existing rules are being 
clarified, simplified, and up-dated for 


appeals not within the appellate review 
jurisdiction of established appeals 
boards of the Office. 

Originally Scheduled: July 1979. 

Authority : 5 U.S.C. 301. 

Determination of Effects: The effects 
of this document were previously 
considered under the provisions of EO. 
12044 which was revoked by EO. 12291 
on February 17.1981. The document will 
be reconsidered under the provisions of 
EO. 12291 before it is published as o 
final rule. 

Contact Kathryn Lynn, 703-557-1400. 

Action: Proposed rule was published 
December 9,1980. 

43 CFR Part 4, Subpart H—Special 
Procedural Rules Applicable to 
Proceedings Conducted Pursuant to 
Enforcement of Executive Order 11375, 
and Rules and Regulations and Orders 
Issued Thereunder 

Summary: This rule is being revoked 
to comply with Executive Order 12088 
which transferred all functions under 
Executive Order 11246, as amended by 
Executive Order 11375, to the 
Department of Labor. 

Originally Scheduled: January 1980. 

Authority: 5 U.S.C. 301. 

Determination of Effects: The effects 
of this document were previously 
considered under the provisions of EO. 
12044 which was revoked by EO. 12291 
on February 17,1981. The document will 
be reconsidered under the provisions of 
EO. 12291 before it is published as a 
final rule. 

Contact: Bruce Harris, 703-557-0040. 

Action: A proposal to revoke this rule 
was published May 27.1980. 

43 CFR Part 4, Subpart 1—Special 
Procedural Rules Applicable to Practice 
and Procedure for Hearings, Decisions 
and Administrative Review Under Part 
17 of This Title 

Summary: Tills rule is being revised to 
remove gender specific pronouns and to 
simplify language to comply with E.O. 
12291 which mandates the review and 
revision, where necessary, of existing 
regulations. 

Originally Scheduled: July 1980. 

Authority: 5 U.S.C. 301. 

Determination of Effects: The effects 
of this document were previously 
considered under the provisions of EO. 
12044 which was revoked by EO. 12291 
on February 17,1981. The document will 
be reconsidered under the provisions of 
E.0.12291 before it is published as a 
final rule. 

Contact: Kathryn Lynn, 703-557-1400. 

Action: Proposed rule was published 
May 27.1980. 
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43 CFR Part 4. Subpart J—Special Rules 
Applicable to the Alaska Native Claima 
Settlement Act Hearings and Appeals 

Summary: Existing rules are being 
amended to clarify procedures and 
simplify language, and to carry out 
Secretarial policy decisions on: (1) 
Alaska Native Claims Appeal Board 
jurisdiction over appeals by persons 
claiming rights under Section 14 (c) of 
the Alaska Native Claims Settlement 
Act; (2) requirements for standing to 
appeal; (3) standard of review and 
burden of proof; and, (4) procedure for 
hearings on questions of fact 

Originally Scheduled: January 197a 

Authority: 43 U.S.C. 1601 el seq. 

Determination of Effect* The effects 
of this document were previously 
considered under the provisions of B.O. 
12044 which was revoked by E.0.12291 
on February 17,1981. The document will 
be reconsidered under the provisions of 
K.0.12291 before it is published as a 
final rule. 

Contact: Judith M. Brady, Chairman, 
Alaska Native Claims Appeal Board, 
RO. Box 2433, Anchorage, AK 99051 
907-265-5350 

Action: Proposed rules were published 
February a 1979 and March 2,1979. 

43 CFR Pari 4, Subpart K—Special 
Procedural Rules Applicable to Contest 
Proceedings to Disenroll Alaska Natives 

Summary: This rule will be revoked, 
because the deadline for disenrollment 
contest review (October 1.1978) has 
passed. (See 25 CFR 43h.l5(h)J. 

Originally Scheduled: January 1980. 

Authority: 5 U.S.C. 301. 

Determination of Effects: The effects 
of this document were previously 
considered under the provisions of E.0, 
12044 which was revoked by E.0.12291 
on February 17.1981. The document will 
be reconsidered under the provisions of 
E.0.12291 before it is published as a 
final rule. 

Contact: Bruce Harris. 703-557-0040. 

Action: A proposal to revoke this rule 
was published May 27,1980. 

Final rule will be published when 
disenrollment cases currently pending in 
Federal Courts are concluded. 

43 CFR Part 4, Subpart L—Special Rules 
Applicable to Surface Coal Mining 
Hearings and Appeals 

Summary: Proposed rule has been 
developed to govern hearings and 
appeals provided for in the permanent 
regulatory program regulations (44 FR 
15311, March 13,1979). 

Originally scheduled: May 1978. 

Authority: 30 U.S.C. 1211 (Supp. 1, 
1977). 

Determination of Effects: The 
Department of the Interior has 


determined that this document is not a 
major rule under E.0.12291. 

Contact' Will Irwin, 703-557-9037. 
Action: Proposed rule was published 
January 14.1981. 

43 CFR Part 4, Subpart L—Special Rules 
Applicable to Surface Coal Mining 
Hearings and Appeals 

Summary: Existing rules governing 
hearings and appeals under the Surface 
Mining Control and Reclamation Act of 
1977 are being reviewed to determine 
the necessity for clarification and 
improvement. 

Originally scheduled: July 1980. 
Authority: 30 U.S.C. 1211. 

Contact Will Irwin, 703-557-9037. 

BUREAU OF MINES 

2401 E Street NW. Washington, D.C. 
20241 

30 CFR 602—Helium Distribution 
Contracts 

Summary: This rule establishes new 
regulations associated with the purchase 
of helium by Federal agencies. The 
proposed regulations reflect changes 
required to conform them to Federal 
court decisions which invalidated 
current regulations. 

Originally scheduled: January 1981. 
Authority: 50 U.S.C. 167, 
Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact M. H. Williamson. Division 
of Helhun Operations, Bureau of Mines, 
Box H, 4372 Herring Plaza, Amarillo, TX 
79101, 800-376-2614. 

Action: Proposed rule was published 
December 16.1980. 

GEOLOGICAL SURVEY 

National Center, Reston. Virginia 22092 

30 CFR Part 211—Coal Mining 
Regulations 

Summary: This part is being revised to 
delineate the functions and 
responsibilities of the Survey for coal 
mining operations on Federal lands and 
to govern coal mining operations for 
production, development, mineral 
resource recovery and protection, 
royalties, diligent development, and 
maximum economic recovery on Federal 
lands under the Mineral Leasing Act of 
1920, as amended. The revisions will 
also recodify the regulations reinring to 
the initial Federal lands program under 
the Surface Mining Control and 
Reclamation Act of 1977. 

Originally Scheduled May 197a 
Authority: 30 U.S.C 181; 30 U.S.G. 

1201. 
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Determination of Effects: The effects 
of this document were previously 
considered under the provisions of E.O. 
12044 which was revoked by E.0.12291 
on February 17.1981. The document will 
be reconsidered under the provisions of 
E.0.12291 before it is published as a 
final rule. 

Contact W r right Sheldon, 703-860- 
7138. 

Action: Proposed rule was published 
May 19,1980. 

A second proposed rulemaking is 
scheduled to be published in October 
1981. 

30 CFR Parts 211,221, 231, and 270- 
Royalty Collections 

Summary: These parts are being 
amended to implement the policy of 
imposing a late payment charge on all 
payments which are not received by the 
due date established by the terms of 
mineral leases and permits issued for 
Federal and Indian lands. 

Originally Scheduled July 1980. 

Authority: Treasury Circular No. 1084. 

Determination of Effects: The effects 
of this document were previously 
considered under the provisions of E.Q. 
12044 which was revoked by E.0.12291 
on February 17,1981. The document will 
be reconsidered under the provisions of 
E.0.12291 before it is published as a 
final rule. 

Contact: Ray Hicks. 703-800-7511. 

Action: Interim rule was published 
December 23.1980. 

A notice was published February 4, 
1981 which extended the effective date 
of this Interim rule to March 1981. 

30 CFR Part 221—Oil and Gas Operating 
Regulations 

Summary: This part is being revised to 
expand the scope of current operating 
regulations to include operations in the 
National Petroleum Reserve in Alaska. 
This change will eliminate the need for 
separate operating regulations to cover 
oil and gas leases issued in this area. In 
addition, the revision will indicate the 
transfer of jurisdiction for the remaining 
Naval Petroleum Reserves from the 
Secretary of the Navy to the Secretary 
of Energy. 

Originally Scheduled April 1981. 

Authority: Pub. L 90-514. 94 Stat 
2964; 44 U.S.C. 7101. 7150. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact Gary W. Horton, 703-860- 
7515. 

Action: Proposed rule is scheduled to 
be published in October 1981. 
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30 CFR Part 221—Oil and Gas Operating 
Regulations 

Action: This part is being considered 
for revision, except for the royalty 
provisions. The intent would be to 
revise and modernize the regulations 
whfch have not been thoroughly 
reviewed since 1942. 

Originally Scheduled: April 1981. 

Authority: 5 U.S.C. 301; 30 U.S.C. 189. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact: Gerald R. Daniels 703-860- 
7535. 

Action: A Notice of Intent to propose 
rulemaking was published May 22.1981. 

30 CFR Part 225—Disposal of OCS 
Royalty Oil 

Summary: This part will be rescinded 
because the authority for disposal of 
OCS royalty oil was transferred to the 
Department of Energy by 42 U.S.C 7152. 
The Department of Energy regulations 
are found in 10 CFR Part 39. 

Originally Scheduled: October 1981. 

Authority: 43 U.S.C. 1334. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 ha9 not been made at this time. 

Contact' Platte Clark 703-860-7395. 

30 CFR Part 228—Unit or Cooperative 
Agreements 

Summary: This part is being 
considered for revision. The intent is to 
improve the unitization process as a 
means of promoting the orderly 
development of oil and gas resources. 

Originally Scheduled: April 1981. 

Authority: 30 U.S.C. 189 and 226(e). 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact Stephen Spector 703-860- 
6259. 

Action: A Notice of Intent lo propose 
rulemaking was published May 14.1981. 

30 CFR Part 231—Operating Regulations 
for Exploration. Development and 
Production 

Summary: This part will be amended 
to revise the definition of mining 
supervisor in section 2131.2(c) and to 
clarify the responsibilities of operators 
and the Coverment in section 231.73 fa) 
and (b). 

Originally Scheduled: October 1981. 

Authority: 30 U.S.C. 189 and 275. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 


Contact Walter Lewiecki 703-860- 
7506. 

Action: Proposed rule Is scheduled to 
be published in November 1981. 

30 CFR Part 250—Royalties, New Profits 
Share, and Rental Payments 

Summary : This rule will be revised to 
amend references to the payment of 
interest. A late payment penalty will be 
assessed In lieu of interest and will be 
computed as specified by the 
Department of Treasury (250.49; 250.80- 
t(o)(3)). 

Originally Scheduled: July 1980. 

Authority: 43 U.S.C 1334; Treasury 
Fiscal Requirements Manual. Section 
8020.20. 

Determination of Effects : The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Platte Clark 703-860-7395. 

Action: The intent to revise 30 CFR 
250.49 was announced with the 
publication of related onshore 
regulations on December 23.1980. 

30 CFR Part 250—Suspension of 
Operations and Lease Cancellation 

Summary: This rule is being revised to 
provide for a suspension of operations 
when the lessee is delayed by 
Government inaction (250.12(b)(1)), 

Originally Scheduled: April 1981. 

Authority: 43 U.S.C. 1334. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact Platte Clark. 703-860-7395, 

Action: Proposed rule was published 
August 20.1981. 

30 CFR Part 250—Exploration, 
Development and Production Activities 

Summary: This rule is being amended 
to delete the requirement for 
development and production plans in 
areas developed prior to 1978 in the 
Western Gulf of Mexico (250.34-1; 
250.34-2). 

Originally Scheduled: April 1981. 

Authority: 43 U.S.C. 1334. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.O.12291. 

Contact: David Schuenke, 703-860- 
7395. 

Action: Proposed rule was published 
October 6.1981. 

The information collection 
requirements contained in this rule have 
been submitted to the Office of 
Management and Budget for approval as 
required by 44 U.S.C. 3507, 


30 CFR Part 250—Environmental 
Reports 

Summary: This rule is being amended 
to delete the requirement for 
environmental reports in areas 
developed prior to 1978 in the Western 
Gulf of Mexico (250.34-3). 

Originally Scheduled: April 1981. 

Authority: 43 U.S.C 1334. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact: David Schuenke, 703-860- 
7395. 

Action: Proposed rule was published 
October 5,1981. 

The information collection 
requirements contained in this rule have 
been submitted to the Office of 
Management and Budget for approval as 
required by 44 U.S.C. 3507. 

30 CFR Part 250—Air Quality 

Summary: This rule will establish an 
offshore mileage limit on duty to submit 
data regarding air quality (250.57). 

Originally Scheduled: April 1981. 

Authority: 43 U.S.C. 1334. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Jane Roberts, 703-860-7395. 

30 CFR Part 250 and OCS Order No. 1, 
Paragraph 5—Marking of Equipment 

Summary: Alternative methods of 
marking equipment are being considered 
to meet the statutory intent to establish 
responsibility for damage of commercial 
Fishing gear (250.54). 

Originally Scheduled: April 1981. 

Authority: 43 U.S.C. 1334. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact: David Schuenke, 703-860- 
7395. 

30 CFR Part 250—Lease Stipulations 

Sum/nary^This part is being revised to 
include OCS lease stipulations. 
Stipulations, as now written, are 
becoming routine and may therefore be 
codified. 

Originally Scheduled: April 1981. 

Authority: 43 U.S.C. 1334 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Price McDonald. 703-860- 
6831. 
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30 CFR Part 250 and OCS Order *11— 
Authority and Requirements for 
Unitization 

Summary: This part and the 
implementing OCS Order are being 
revised to eliminate the requirement that 
the portion of the lease not unitized be 
segregated into a separate lease (250.50). 

Originally Scheduled: April 1981. 

Authority: 43 U.S.C. 1334. 

Determination of Effects: The 
Department of the Interior has 
Jetermined that this document is not a 
major rule under E.0.12291. 

Contact Price McDonald, 703-800- 
6831. 

Action: Proposed rule was published 
August 20.1981. 

30 CFR Part 250—OCS Well Completion 
or Recompletion Logs 

Summary: This part is being amended 
to eliminate the necessity for OCS 
lessees to submit to the Survey 
operation logs such as cement bond 
logs, perforating logs and others. This 
amendment is intended to alleviate the 
paperwork burdens imposed on the 
operators (250.95). 

Originally Scheduled: April 1981. 

Authority: 43 U.S.C. 1334. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 

12291 has not been made at this time. 

Contact Doug McIntosh. Geological 
Survey. P.O. Box 7944, Metairie. LA 
70010. 504-837-9251. 

30 CFR Part 250—Authority and 
Requirements for Unitization 

Summary: This part is being reviewed 
to determine if it should be amended to 
provide for formal hearings when 
unitization is compulsory (250.51-2). 

Originally Scheduled: October 1981. 

Authority: 43 U.S.C. 1334. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 

12291 has not been made at this time. 

Contact David Schuenke. 703-880- 
7395. 

30 CFR Part 250—Remedies 

Summary: This part is being amended 
to make clear that section 250.81 does 
not apply to appeals to the Interior 
Board of Land Appeals. 

Originally Scheduled: October 1981. 

Authority: 43 U.S.C. 1334. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact David Schuenke, 703-860- 
7395. 

Action: Proposed rule was published 
July 21.1981. 


30 CFR Part 250—Penalties 

Summary: This part is being reviewed 
to determine whether an amendment is 
necessary to meet the intent of the 
statute (250.80-2). 

Originally Scheduled: October 1981. 

Authority: 43 U.S.C 1334. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact: David Schuenke. 703-860- 
7395. 

30 CFR Parts 250 and 251—Petitions for 
Reconsideration 

Summary: These parts are being 
revised to limit the right of petitions for 
reconsideration to a single request 
which must be made within a specified 
time limit of the order to be 
reconsidered (250.81 and 251.10). 

Originally Scheduled: April 1961. 

Authority: 43 U.S.C. 1334. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact Eva Datz, 703-860-7395. 

Action: Proposed rule was published 
July 21.1981. 

30 CFR Parts 250 and 251— 
Reimbursement to Lessees and 
Permittees of Reproduction Costs and 
Costs of Processing Geophysical Data 
and Information 

Summary: These parts are being 
amended to provide for the 
reimbursement of OCS Lessees and 
permittees for the costs of reproducing 
geological and geophysical information 
and data submitted to, and retained by. 
the Director. A permittee would also be 
reimbursed at the lowest rate available 
for the cost of processing geophysical 
data in the form and manner of 
processing normally used in the conduct 
of the permittee’s business. A lessee or 
permittee would also be reimbursed for 
the reasonable cost of processing 
geophysical data when Secretary 
dictates the form and manners of 
processing. These amendments are 
necessitated by an opinion of the 
Solicitor, dated November 17,1980. M- 
36924 (250.12(d). 250.34-l(k). 250.34-2(n), 
250.39. 250.58, 251.2; 251.12; 251.13(d); 
252~2). 

Originally Scheduled: April 1981. 

Authority: 43 U.S.C 1334. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact David Schuenke, 703-860- 
7395. 

Action: Proposed rule was published 
October 5.1961. 


The information collection 
requirement contained in section 250.34- 
1 has been submitted to the Office of 
Management and Budget for approval as 
required by 44 U.S.C. 3507. 

30 CFR Ports 250 and 251—Disclosure of 
Information 

Summary: The Secretary is 
reconsidering the current regulations 
concerning the timing and circumstances 
allowing disclosure and release of 
information gathered on the OCS. 

Originally Scheduled: October 1981. 

Authority: 43 U.S.C. 1334. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact David A. Schuenke, 703-860- 
7395. 

30 CFR Part 251—Inspection, Selection 
and Submission of Geological and 
Geoph>sical Data and Information 

Summary: This part will be amended 
to eliminate the requirement that lessees 
immediately report to the Survey the 
processing, reprocessing or 
interpretation of geological and 
geophysical data (251.11(a) and 12(a)). 

Originally Scheduled: April 1961. 

Authority: 43 U.S.C. 1334. * 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact Dan Palubniak, 703-860-6461. 

Action: The information collection 
requirements contained in this rule will 
be submitted to the Office of 
Management and Budget for approval as 
required by 44 U.S.C. 3507. 

30 CFR Part 251—Duration of 
Exploration Activities 

Summary: This part is being revised to 
allow a permittee to submit data and 
information from a deep stratigraphic 
test well 60 days prior to the sale date 
(251.6-5). 

Originally Scheduled: April 1981. 

Authority: 43 U.S.G 1334. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact Jane Roberts. 703-860-7395 

Action: Proposed rule was published 
September 9,1981. 

30 CFR Part 251—Progress Report on 
Activities Conducted Under a Permit 

Summary: This part is being amended 
to allow the status report to be filed 
monthly rather than weekly (251.7-2). 

Originally Scheduled : October 1961. 

Authority: 43 U.S.C. 1334. 
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Determination of Effects: The 
determination as to whether this 
document is a major rule under EO. 
12291 has not been made at this time. 

Contact: Platte Clark, 703-860-7395. 

30 CFR Part 251—Permit Requirements 
for a Deep Stratigraphic Test 

Summary: This part is being amended 
to make optional, at the discretion of the 
Director, the requirement for 
geophysical information and data 
collected from side scan sonar and 
magnetometer systems over proposed 
drilling locations for COST wells (251 8- 
2(a)(5)|. 

Originally Scheduled: October 1981. 

Authority: 43 U.S.C 1334. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under EO. 
12291 has not been made at this time. 

Contact David Zinger, 703-800-4302. 

30 CFR Part 252—Oil and Gas Data and 
Information to be Provided for Use in 
the OSC Oil and Gas Information 
Program 

Summary: The provisions for 
reimbursement are to be reviewed to 
insure conformance with the Outer 
Continental Lands Act'Amendments of 
1978 (252.3 (b) and (e)). 

Originally Scheduled: October 1981. 

Authority: 43 U.S.C. 1334. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under EO. 
12291 has not been made at this time. 

Contact Platte Clark, 703-860-7395. 

30 CFR Part 270—Geothermal Resources 
Operations on Public, Acquired and 
Withdrawn Lands 

Summary: This part is being amended 
to prevent misinterpretation and reduce 
the quantity of required reports. Section 
270.34 will be revised to clarify the 
relationships between environmental 
data collection and geothermal lease 
administration. Section 270.77 will be 
revised to reduce the frequency of a 
reporting requirement. 

Originally Scheduled: October 1981. 

Authority: 30 U.S.C 1023. 

Determination of Effects: The 
Department of the Interior had 
determined that this document is not a 
major rule under EO. 12291. 

Contact Gerald R. Daniels, 703-860- 
7535. 

Action: Proposed rule was published 
September 8,1981. 

The information collection 
requirements contained in this rule have 
been submitted to the Office of 
Management and Budget for approval as 
required by 44 U.S.C 3507. 


30 CFR Part 290—Appeals Procedures 

Summary: This part is being amended 
to revise the procedures relevant to 
issuing a stay of an order, that is 
appealed to the Director, to specify that 
the Director may require a bond and 
that late payment charges will be 
required on any payments deferred 
under the stay if the appellant's appeal 
is denied (290.3). 

Originally Scheduled: April 1981. 

Authority: 43 U.S.C 1334,1335; 25 
U.S.C. 29; 30 U.S.C 109. 285, 359. and 
1023. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under EO. 
12291 has not been made at this time. 

Contact Eva Datz. 703-860-7395. 

34 CFR Part 290—Proprietary Data in 
Appeals Briefs 

Summary: This part is being amended 
to require an appellant to file a second 
sanitized copy of all appeal briefs 
deleting all data that appellant claims is 
not subject to disclosure under a 
Freedom of Information Act request 

Originally Scheduled: April 1981. 

Authority: 43 U.S.C. 1334,1335; 30 
U.S.C. 189, 285, 359.1023; 20 U.S.C. 2, 9. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under EO. 12291. 

Contact: Eva Datz. 703-860-7395. 

30 CFR Part 290—Appeals Procedures 

Summary: This part is being amended 
to require that the appellant be served 
with a copy of the report by the official 
who issued the decision or order being 
appealed. 

Originally Scheduled: April 1981. 

Authority: 43 U.S.C. 1334,1335; 30 
U.S.C. 189, 285. 359. and 1023. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under EO. 
12291 has not been made at this time. 

Contact Eva Datz, 703-860-7395. 

30 CFR Chapter II—Geological Survey, 
Department of the Interior 

Summary: This chapter is being 
considered for amendment. The intent 
would be to include necessary 
regulations to explore for oil and gas 
within the Arctic National Wildlife 
Refuge coastal plain. 

Originally Scheduled: October 1981. 

Authority: 18 U.S.C. 3142(d). 

Determination of Effects: The 
determination as to whether this 
document is a major rule under EO. 
12291 has not been made at this time. 

Contact Larry Bauer. 703-860-7535. 

Action: A notice of intent to propose 
rulemaking was published July 14,1981. 


43 CFR Part 35—Involvement of 
Minority and Female-Owned Business 
Enterprises In Outer Continental Shelf 
Leasing Activities 

Summary: It has been proposed that 
this Part be rescinded This rule would 
have required the submission of written 
plans to prevent discrimination against 
women-owned and minority-owned 
businesses in OCS leasing activities. 

Originally Scheduled: January 1980. 

Authority: Sec, 604. Pub. L 95-372; 43 
U.S.C. 1863. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact David Schuenke. 703-860- 
7395. 

Action: Proposed rule was published 
May 9.1980. 

Final rule was published December 3, 

1980. 

A Notice suspending the reporting and 
recordkeeping requirements contained 
in the rule was published February 26. 

1981. 

A proposal to revoke this rule was 
published June 4,1981. 

A final rule revoking this Part was 
published September 16.1981. 

OCS Ordor No. 2—Paragraph 6, USGS 
Outer Continental Shelf Standard 
"Safety Requirements for Drilling 
Operations In a Hydrogen Sulfide 
Environment" No. 1 (GSS-OCS-1) First 
Edition. February 1978. (Paragraph 5) 

Summary: This standard will be 
amended to delete the prohibition for 
persons with perforated eardrums to 
work in a H2S environment and add the 
requirement that all personnel working 
in a H2S environment be furnished with, 
and instructed in the use of, a pressure- 
demand type respirator. 

Originally Scheduled: October 1981 

Authority: 30 CFR 250.41:43 U.S.C. 
1334. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under F..O. 
12291 has not been made at this time. 

Contact Lloyd M. Tracey, 703-860- 
7395. 

OCS Order No. 2—Paragraph 8, USGS 
Outer Continental Shelf Standard 
"Safety Requirements for Drilling 
Operations In a Hydrogen Sulfide 
Environment" (GSS-OCS-1) Second 
Edition 

Summary^ This standard will be 
amended to incorporate: (a) Minor 
revisions that do not change the intent 
or scope of the standard; (b) revisions 
which incorporate appropriate 
suggestions received In response to 






Federal Register / Vol. 46. No. 210 / Friday, October 30, 1981 / Proposed Rules 


53877 


solicitations for comments: and (c) 
revisions that reflect current technology, 
state of the art and information 
concerning safety. 

Originally Scheduled: October 1981. 

Authority: 30 CFR 250.41:43 U.S.C. 
1334. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact: Lloyd M Tracey. 703-860- 
7395. 

OCS Order No. 2—Drilling Operations; 
OCS Order No. 3—Plugging and 
Abandonment of Wells; OCS Order No. 
5—Production Safety Systems; OCS 
Order No. 7—Pollution Prevention and 
Control; OCS Order No. 9—Platforms 
and Structures 

Summary: Consideration will be given 
to revising these Orders to: Reflect 
editorial changes; eliminate excessive, 
burdensome, or counterproductive 
regulations; and include 
recommendations by blowout 
investigation review boards. 

Originally Scheduled: October 1981. 

Authority: 30 CFR Part 250:43 U.S.C 
1334. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact: Lloyd M. Tracey, 703-800- 
7395. 

OCS Order No. 2—Drilling Operations; 
OCS Order No. 8—Platforms and 
Structures 

Summary: Consideration will be given 
to amending these Orders to consolidate 
and simplify training and qualification 
requirements. 

Originally Scheduled: October 1981. 

Authority: 30 CFR Part 250:43 U.S.C 
1334. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact: Lloyd M. Tracey, 703-860- 
7395. 

OCS Order No. 5—Paragraph 6, Failure 
and Inventory Reporting System 

Summary: The Survey proposes to 
rescind the Failure and Inventory 
Reporting Program by eliminating the 
requirements contained in OCS Order 
No. 5. Paragraph 8. 

Originally Scheduled: October 1981. 

Authority: 43 U.S.C. 1334. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 


Contact: Marshall Courtois, 703-860- 
6831. 

Action: Proposed rule was published 
September 30.1981. 

OCS Order No. 6—Well Completion of 
Oil and Gas Wells 

Summary: The rule will revise the 
existing Order (effective on August 28, 
1969) which established guidelines that 
permit the conduct of well completion 
and workover operations in a safe 
manner and minimize the risk of 
pollution on the OCS. 

Originally Scheduled: October 1981. 

Authority: 30 CFR 250.41, 250.43; 43 
U.S.C. 1334. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Lloyd M. Tracey, 703-860- 
7395. 

OCS Order No. 6—Platforms and 
Structures 

Summary: Consideration will be given 
to amending this Order to require 
additional periodic inspections in the 
interest of safety. 

Originally Scheduled: October 1981. 

Authority: 30 CFR 250.11; 43 U.S.C. 
1334. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Lloyd M. Tracey. 703-860- 
7395. 

OCS Order No. 9—Approval Procedure 
for Pipeline 

Summary: Consideration will be given 
to amending this Order to reflect 
advances in technology and the 
Memorandum of Understanding with the 
Department of Transportation. 

Originally Scheduled: October 1981. 

Authority: 30 CFR Part 250; 43 U.S.C. 
1334. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Lloyd M. Tracey, 703-860- 
7395. 

OCS Order No. 11—Oil and Gas 
Production Rates, Prevention of Waste, 
and Protection of Correlative Rights 

Summary: This order is being revised 
to eliminate the Maximum Efficient Rate 
(MER) concept of production control 
except for those reservoirs that are 
determined to be rate sensitive and to 
reduce the recordkeeping and reporting 
burden of OCS operators. 

Originally Scheduled: October 1981. 

Authority: 30 CFR 250.10 and 250.11. 


Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Richard Ensele, 703-860- 
6831. 

Gulf of Alaska OCS Orders 

Summary: It is proposed to revise and 
consolidate the currently effective Gulf 
of Alaska Area and the Arctic Area 
OCS Orders into a single set of OSC 
Orders applicable to all areas of the 
Alaska Region OCS, including the 
Bering Sea Area. 

Originally Scheduled: October 1981. 
Authority: 30 CFR Part 250: 43 U.S.C 
1334. 

Determination of Effects: The 
determination as to whether this 
document is a major rule has not been 
made at this time. 

Contact Lloyd M. Tracey, 730-860- 
7395. 

OFFICE OF SURFACE MINING 
RECLAMATION AND ENFORCEMENT 

1951 Constitution Avenue NW.. 
Washington. D.C. 20240 

30 CFR Part 700—Permanent Regulatory 
Program 

Summary: This part will be amended 
to clarify the Office of Surface Mining's 
authority to regulate coal processing 
facilities (700.5) 

Originally Scheduled: July 1980. 
Authority: Pub. L 95-87. 

Determination of Effects: The effects 
of this document were previously 
considered under the provisions of E.O. 
12044 which was revoked by E.0.12291 
on February 17,1981. The document will 
be reconsidered under the provisions of 
E.0.12291 before It is published as a 
final rule. 

Contact Murray Newton. 202-343- 
586a 

Action: Proposed rule was published 
June 24.1980. 

30 CFR Part 700—Two Acre Exemption: 
Extraction of Coal 

Summary: This part is being revised to 
address abuses that have been 
documented regarding the extraction of 
coal where a surface mining operation 
affects two acres or less (700.11(b)). 
Originally Scheduled: January 1981. 
Authority: Pub. L 95-87. 

Determination of Effects: The effects 
of this document were previously 
considered under the provisions of E.O. 
12044 which was revoked by E.0.12291 
on February 17,1981. The document will 
be reconsidered under the provisions of 
E.0.12291 before it becomes effective. 
Contact Danny Ellis. 202-343-5361. 
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Action: Final rule was published 
January 23.1981. 

A Notice was published February 4. 
1981 which extended the effective date 
of this rule until March 30.1961. 

A Notice was published March 23. 

1981 which suspended the effective date 
of this rule. 

A Notice was published April 3,1981 
which suspended the effective date of 
this rule until May 4.1981 and requested 
comments on the suspension. 

A Notice was published April 29.1981 
which suspended the effective date of 
this rule until June 15.1981. 

A Notice was published June 15.1981 
which suspended the effective date of 
this rule until August 15.1981. 

A Notice was published August 10. 
1981 which withdrew the final rule. This 
rule will be reproposed in November 
1981. 

30 CFR Parts 701. 715. 788. 816. and 
817—Hydrologic Balance 

Summary: This rule will revise 
sedimentation pond and effluent 
limitation criteria to comply with the 
latest Environmental Protection Agency 
rule and eliminate uncertain applicable 
design criteria. 

Originally Scheduled: April 1981. 

Authority: Pub. L 95-87. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact: Jose del Rio. 202-343-4022. 

Action: Proposed rule was published 
July 2,1981; comment period ended 
September 3.1981. 

Final rule is scheduled to be published 
in November 1981. 

30 CFR Part 706—Conflict of Interest 

Summary: This part is being revised to 
clarify the definition of "Employee" as it 
relates to restricting conflicts of interest 
for members of the Advisory Committee 
on Mining and Mineral Research. 

Originally Scheduled: January 1981. 

Authority: Pub. L 9S-67. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact: Sylvia Pinkney. 202-343- 
5447. 

30 CFR Part 715—Post-mining Use of 
Land: Variances from AOC. Financial 
Commitment 

Summary: This rule will reduce the 
financial commitment requirements 
under regulations allowing variances 
from approximate original contour. 

Originally Scheduled: October 1981. 

Authority: Pub. L 95-87. 


Determination of Effects: The 
determination as to whether this 
document is a major rule under B.O. 
12291 has not been made at this time. 

Contact Charles Myers. 202-343-2184. 

30 CFR Parts 715. 718.818. 817. and 
826—Multiple Seam Mining Steep 
Slopes 

Summary: These parts are being 
revised to clarify the multiple seam 
mining requirements (715.15; 718.2; 
818.71; 817.71; 828.16). 

Originally Scheduled: January 198a 

Authority: Pub. L 95-87. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.O.12291. 

Contact Ray Aufmuth. 202-343-5381. 

Action: Proposed rule was published 
May 10,1981. 

A second proposed rulemaking was 
published July 20.1981. 

Final rule scheduled to be published 
in November 1961. 

30 CFR Parts 715,816, and 817—Gravity 
Transport of Excess Spoil 

Summary: These parts are being 
revised to allow gravity transport (end¬ 
dumping) of excess spoil material under 
limited circumstances (715*5; 816.71: 
817.71). 

Originally Scheduled: July 1980. 

Authority: Pub. L 95-87. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact Ray Aufmuth. 202-343-4022. 

Action: Proposed rule was published 
August 15.1980. 

Final rule was published July 17.1981. 

30 CFR Parts 715.816 and 817—General 
Performance Standards: 

Summary: This rule will amend 
sections 715.14(b)(2)(l) and 818.102(b)(1) 
and 817.102(b)(1) to provide increased 
flexibility in developing post-mining 
land use alterations without reducing 
erosion control safety and stability. 

Originally Scheduled: April 1981. 

Authority: Pub. L 95-87. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact Charles Myers. 202-343-2184. 

Action: Proposed rule was published 
August 5,1981; comment period ended 
September 4.1961. 

Final rule is scheduled to be published 
in November 1981. 


30 CFR Part 716—Prime Farmland: 

Initial Regulatory Program 

Summary: This part is being amended 
to address historical uses of prime 
farmland (716J(a) and (b)). 

Originally Scheduled: July 1979. 

Authority: Pub. L 95-87. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact Don Smith, 202-343-59*54. 

Action: Final rule was published 
January 22.1981. 

A Notice was published February 4, 
1981 which extended the effective date 
of this rule until March 30,1961. 

A Notice was published March 23, 
1981 which suspended the effective date 
of this rule. 

A Notice was published April 3,1981 
which suspended the effective date of 
this rule until May 4,1961 and requested 
comments on the suspension. 

A Notice was published April 29,1961 
which suspended the effective date of 
this rule until June 15,1981. 

A Notice was published June 15,1981 
which suspended the effective date of 
this rule until August 14,1981. 

A Notice was published August 14, 
1981 which suspended the effective date 
of this rule until September 28,1981. 

Final rule was published and became 
effective September 28.1981. 

30 CFR Parts 716 and 78S—Prime 
Farmland: Interim and Permanent 
Regulatory Program 

Summary: These parts are being 
amended to revise the grandfather 
exemption to the prime farmland 
provisions of the Act All pre-August 3, 
1977, permits and all revisions or 
renewals of those permits will be 
exempted from special performance 
standards. Pre-existing mining 
operations will also be allowed to 
continue where the lands to be 
grandfathered are an extension of a 
mining pit or pits permitted and in 
existence on August 3.1977. All such 
prime farmland exemptions will 
terminate on August 3.1982 (716.7(a)(2); 
785.17(a)). 

Originally Scheduled: July 1979. 

Authority: Pub. L 95.87. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact Arlo Dalrymple, 703-756- 
6964. 

Action: Final rule was published 
January 23,1981. 
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A Notice was published February 4. 
1981 which extended the effective date 
of this rule until March 30,1981. 

A Notice was published March 23, 

1981 which suspended the effective date 
of this rule. 

A Notice was published April 3,1981 
which suspended the effective date of 
this rule until May 5.1981 and requested 
comments on the suspension. 

A Notice was published April 29,1981 
which suspended the effective date of 
this rule until June 16,1981. 

A Notice was published June 15,1981 
which suspended the effective date of 
this rule until August 15,1981. 

A Notice was published August 14, 
1981 which suspended the effective date 
of this rule until September 29,1981. 

Final rule was published and became 
effective September 29,1981. 

30 CFR Parts 722 and 843—90 Day 
Abatement of Violations 

Summary: These parts are being 
amended to provide the Office of 
Surface Mining authority in certain 
limited cases to extend beyond 90 days 
the total time, as originally fixed and 
subsequently extended, for abatement of 
violations. 

Originally Scheduled: January 1981. 

Authority: Pub. L 95-87. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact Murray Newton. 202-343- 
5866. 

Action: Proposed rule was published 
April 22,1981. 

Final rule was published August 17, 
1981; effective date was September 16, 
1981. 

30 CFR Ports 725 and 735- 
Reimbursements to Slates: Grants for 
Program Development and 
Administration and Enforcement 

Summary: This rule will amend 30 
CFR Parts 725 and 735 which set forth 
the procedures for the submission, 
review, approval or disapproval, 
monitoring and reporting of financial 
assistance to the States for grants to 
implement the initial regulatory 
program, the permanent regulatory 
program, and the Small Operator 
Assistance Program. 

Originally Scheduled: October 1981. 

Authority: Pub. L 95-87. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.O.12291. 

Contact: Gene Krueger, 202-343-5381. 

Action: Proposed rule was published 
September 21,1981. 


Final rule is scheduled to be published 
in January 1982. 

30 CFR Parts 730, 731 and 732- 
Definition of “Consistent With” 

Summary: This rule will revise the 
“State Window” provision to allow 
State regulations to be “as effective as” 
the Office of Surface Mining regulations 
(730.5; 731.13; 732.15). 

Originally Scheduled: April 1981. 

Authority: Pub. L 95-87. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.O.12291. 

Contact Art Abbs. 202-343-5361. 

Action: Proposed rule was published 
July 1,1981; comment period ended July 
31.1981; comment period extended to 
August 12,1981. 

Final rule is scheduled to be published 
in October 1981. 

30 CTO Parts 730-738 (Subchapter C>— 
Permanent Regulatory Programs for 
Non-Federol and Non-Indian Lands 

Summary: This rule will revise 
Subchapter C to reduce burdens on 
States and increase States' ability to 
shape local regulatory programs. 

Originally Scheduled: October 1981. 

Authority: Pub. L 95-87. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact Carl C. Close, 202-343-4225. 

30 CFR Part 731—Resubmission of State 
Programs 

Summary: This part will authorize the 
resubmission of a State program after 
disapproval and before implementation 
of a Federal program. 

Originally Scheduled: January 1981. 

Authority: Pub. L. 95-87. 

Determination of Effects: The effects 
of this document were previously 
considered under the provisions of E.O. 
12044 which was revoked by E.0.12291 
on February 17,1981. The document will 
be reconsidered under the provisions of 
E.0.12291 before it is published as a 
final rule. 

Contact Mary Crouter. 202-343-5361. 

Action: Proposed rule was published 
January 22,1981. 

30 CFR Parts 731 and 732—State 
Program Approvals 

Summaryr: These parts will contain 
approvals of State programs for 
regulatory authority in States to 
administer the Surface Mining Control 
and Reclamation Act 

Originally Scheduled: January 1980. 

Authority: Pub. L 95-87. 


Determination of Effects: Those 
documents which were published as 
proposed rules prior to February 17.1981 
will be considered under the provisions 
of E.0.12291 before they are published 
as final rules. Unless otherwise 
indicated, the Department of the Interior 
has determined that these documents 
are not major rules under E.0.12291. 
Contact Art Abbs 202-343-5361. 
Action: 

Alabama—Disapproval October 16,1980 
Arkansas—Conditional Approval 
November 21,1980 
Colorado—Conditional Approval 
November 21,1980 

Illinois—Partial Approval October 31, 
1980 

Indiana—Partial Approval November 

25.1980 

Iowa—Partial Approval October 16, 

I960; Conditional Approval January 

21.1981 

Kansas—Partial Approval September 4, 
I960; Conditional Approval January 

21.1981 

Kentucky—Partial Approval October 22, 
1980 

Maryland—Conditional Approval 
December 1,1960 
Missouri—Conditional Approval 
November 21,1980 

Montana—Conditional Approval April 

1.1980 

New Mexico—Conditional Approval 
December 31,1960 

North Dakota—Conditional Approval 
December 15,1980 
Ohio—Disapproval October 1,1980 
Oklahoma—Partial Approval October 
10,1980; Conditional Approval 
January 19,1981 

Pennsylvania—Disapproval October 22, 
1980 

Tennessee—Partial Approval October 

10.1980 

Utah—Partial Approval October 24, 

1980; Conditional Approval January 

21.1981 

Virginia—Partial Approval October 22. 
1980 

West Virginia—Partial Approval 
October 20,1980; Conditional 
Approval January 21,1981 
Wyoming—Partial Approval March 31, 
1980: Conditional Approval November 

26.1980 

30 CFR Parts 740-745 (Subchapter D>— 
Federal Lands Program 

Summary: This rule will revise 
Subchapter D to increase State 
flexibility under cooperative 
agreements. 

Originally Scheduled: October 1981. 
Authority: Pub. L 95-87. 

Determination of Effects: The 
determination as to whether this 
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document is a major rule under E.O. 
12291 has not been made at this time. 

Contact: Andy DeVito. 202-343-5361. 

30 CFR Part 750—Permanent Federal 
Program for Indian Lands 

Summary: This rule will apply the 
permanent sufface mining program 
requirements to Indian Lands (750.50). 

Originally Scheduled: January 1981. 

Authority: Pub. L 95-87. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact: H. B. Simpson. 202-343-5866. 

30 CFR Parts 780-769 (Subchapter F)— 
Areas Unsuitable for Mining 

Summary: This rule will revise 30 CFR 
Subchapter F to provide greater 
procedural flexibility to the States in 
declaring lands unsuitable for mining. 

Originally Scheduled: October 1981. 

Authority: Pub. L 95-87. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact- Carl Close, 202-343-4225. 

30 CFR Parts 770-788 (Subchapter G>— 
Surface Coal Mining and Reclamation 
Operations Permits and Coal 
Exploration Systems Under Regulatory 
Programs 

Summary: This rule will revise the 
permitting requirements of Subchapter G 
as follows: (1) Suspend the regulations 
in Subchapter G which are duplicative, 
unnecessarily detailed, or are required 
by other agencies; and (2) Revise the 
remaining regulations as necessary by 
emphasizing results to be achieved 
rather than methods for achievement 
and by combining subject areas (e.g.. 
hydrology requirements). 

Originally Scheduled: October 1961. 

Authority: Pub. L. 95-87. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact: Mary Josie Smith. 202-343- 
2188. 

30 CFR Parts 779,780. 783, 816 and 817- 
Surface and Underground Permit 
Application and General Performance 
Standards: Revegetation 

Summary: This rule will revise the 
revegetation standards to broaden the 
approaches available for determining 
success and to consider other 
alternatives in addition to reference 
areas and published technical guides. 
Performance retirements for post¬ 
mining land uses other than cropland 
will be modified. Tree and shrub 


shocking rates may be replaced with 
accepted local and regional 
reforestation practices. The requirement 
for a reference area where the post¬ 
mining land use is recreation, wildlife 
management, and other forest uses, and 
the special performance standard for 
permits that are 40 acres or less in size 
will be deleted. The section on 
introduced species and the period of 
responsibility will be revised for 
clarification purposes. 

Originally Scheduled: October 1961. 

Authority: Pub. L 95-87. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact Arlo Dalrymple, 202-343- 
432a 

30 CFR Parts 779, 780,816 and 817- 
Surface and Underground Permit 
Applications and General Performance 
Standards: Fish and Wildlife 

Summary: This rule will revise 
{ S 779.20 and 780.18 to clarify issues 
raised in the Flannery Litigation. 
Overburdensome or needless portions of 
S§ 816.57(c) and 816.97 will also be 
revised or eliminated. The fish and 
wildlife reclamation plan. 780.16, will be 
revised to incorporate information on 
revegetation in S 816.97(d)(9)(i). 

Originally Scheduled: October 1981. 

Authority: Pub. L 95-87. 

Determination of Effects: The 
determination as to whether this' 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact John Parsons. 202-343-4954. 

30 CFR Parts 780, 784.816, and 817- 
General Performance Standards: Air 
Quality 

Summary: This rule will revise 
§§ 780.15 and 784.26 to clarify and 
simplify the permit application 
requirements concerning air quality. In 
SS 816.95 and 817.95. suggested 
procedures for reducing fugitive 
emissions will be removed and 
appropriate procedures will be left to 
the discretion of the regulatory 
authority. 

Originally Scheduled: October 1981. 

Authority: Pub. L 95-87. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rute under E-0.12291. 

Contact Robert Goldberg, 202-343- 
4022. 

30 GFR Parts 784 and 817—General 
Performance Standards: Underground 
Mining-Subsidence 

Summary: This rule will revise 
subsidence requirements to place 


greater emphasis on surface owner 
protection. If underground mining results 
in subsidence that causes material 
damage or reduces the value of surface 
lands, the intent is to give the operators 
the option to: (1) Restore, rehabilitate, 
replace, or purchase the damaged 
structure or valuable resource of surface 
land; or (2) compensate the owner for 
any damage or loss incurred by 
subsidence. Tho regulatory authority 
will have authority to suspend 
underground coal mining under 
urbanized areas and areas adjacent to 
major impoundments or permanent 
streams if imminent danger to 
inhabitants of the urbanized areas and 
communities is found. 

Originally Scheduled: October 1981. 

Authority: Pub. L 95-87. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact C. Y. Chen, 202-343-5281. 

30 CFR Part 785—Requirements for 
Permits for Special Categories of Mining 

Summary: This rule will revise the 
permitting regulations to eliminate 
needless requirements and to reduce the 
paper burden on States and industry for 
the submission of experimental practice 
permit requests. The reviews and 
approval process will be streamlined to 
provide quick response to the requestor. 

Originally Scheduled: October 1981* 

Authority: Pub. L. 95-87. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Ray Aufmuth. 202-343-5261 

30 era Parts 785,816,817 and 827- 
Requirements for Permits for Special 
Categories of Mining, General 
Performance Standards and Special 
Performance Standards: Support 
Facilities 

Summary: This rule will provide a 
new definition of “Support Facilities/' 

Originally Scheduled: October 1981. 

Authority. Pub. L 95-87. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Robert Goldberg, 202-343- 
4022. 

30 CFR Parts 785 and 828— 

Requirements for Permits for Special 
Categories of Mining and Special 
Performance Standards: in Situ 
Processing 

Summary: This rule will reword and 
simplify section 785.22 and Part 828. The 
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essence of the regulations is expected to 
remain approximately the same. 

Originally Scheduled: October 1981. 

Authority: Pub. L 95-87. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact: Robert Goldberg. 202-343- 
4022. 

30 CFR Part 793—Small Operator 
Assistance 

Summary: This rule will revise 30 CFR 
Part 795 to increase attractiveness of the 
Small Operator Assistance Program to 
small operators and to allow greater 
State control over decisions. 

Originally Scheduled: October 1981. 

Authority: Pub. L 95-87. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact: Doug Growitz. 202-343-9104 

30 CFR Parts 800-809 (Subchapter J>— 
Bond and Insurance Requirements foe 
Bonding of Surface Coal Mining and 
Reclamation Operations 

Summary: This rule will revise 
Subchapter J in response to comments 
received and legal economic and 
environmental problems raised. The 
anticipated approach is to deal with 
types of bonds, such as: surety, 
collateral and self-bonding, separately 
from the procedures which apply to 
bonding. Areas which will be covered 
include: self-bonding, adjustments, 
forfeiture, and releases. 

Originally Scheduled: April 1981. 

Authority: Pub. L 95-87. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact Russ Price. 202-343-4022. 

Action: Proposed rule was published 
September 9.1981; comment period 
ended 1981. 

Final rule is scheduled to be published 
in December 1981. 

30 CFR Part 818—General Performance 
Standards: Impoundments 

Summary: This rule will develop a 
new regulation oriented toward 
performance standards and give the 
regulatory authority more flexibility in 
approving design criteria. OSM would 
require that the Impoundments slopes be 
maintained, the structure be stable, 
seepage be avoided, water quality 
criteria not be compatible with its 
intended use. and that the structures be 
compatible with its intended use. and 
that the structure be certified by a 
registered professional engineer. 


Originally Scheduled: October 1981. 

Authority: Pub. L 95-87. 

Determination of Effects: The 
Department of the Interior has 
determined that this document U not a 
major rule under E.0.12291. 

Contact Jose del Rio. 202-343-1022. 

30 CFR Parts 816 and 817—General 
Performance Standards: Roads 

Summary; This rule will delete all the 
existing sections dealing with roads. In 
its place, rules will be developed 
providing performance standards. Such 
performance standards may include 
avoiding diminution and degradation of 
surface or groundwater quality and 
quantity, avoiding alternations of 
normal stream flow, avoiding erosion 
and siltation, avoiding air pollution and 
preventing damage to either private or 
public property. 

Originally Scheduled: October 1981. 

Authority: Pub. L 95-67. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.O.12291. 

Contact Jose del Rio. 202-343-4022. 

30 CFR Parts 818 and 817—General 
Performance Standards: Explosives 

Summary: The direction of this 
rulemaking will be to the performance 
goals found in section 515(b)(15) to 
allow greater State regulatory authority 
involvement in authority involvement in 
defining the degree of health, safety, and 
environmental protection necessary to 
meet the Federal statute. Areas to be 
considered for specific revisions include 
ground vibration standards and distance 
limits. 

Originally Scheduled: October 1981. 

Authority: Pub. L 95-87. 

Determination of Effects: The 
determination as to whether thiB 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Russ Price. 202-343-6854. 

30 CFR Ports 816 and 817—General 
Performance Standards: Remining 

Summary: This rule will include the 
development of a new section 
addressing remining of previously mined 
areas. Previously-developed rules 
dealing with these issues will be 
consolidated into this section. The new 
rules will deal with the issues of 
highwall elimination, approximate 
original contour, backfill stability, 
upslope drainage control, highwall 
stability, and treatment of overcast spoil 
on the downslope remaining from initial 
mining. 

Originally Scheduled October 1981. 

Authority: Pub. L 95-87. 


Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 

12291 has not been made at this time. 

Contact Ray Aufmuth. 202-343-6281. 

30 CFR Parts 818 and 817—General 
Performance Standards: Excess Spoil 

Summary: This rule will revise the 
excess spoil regulations to provide 
primarily performance standards rather 
than design standards. A technical 
handbook describing design 
considerations for disposal of excess 
spoil material will be developed. 

Originally Scheduled: October 1981. 

Authority: Pub. L 95-87. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Ray Aufmuth. 202-343-5281. 

30 CFR Parts 816 and 817—General 
Performance Standards: Hydrology 

Summary: This rule will provide a 
major reorganization and clarification of 
the requirements stipulated in Pub. L. 
95-87 for protection of the hydrologic 
balance. New Hydrology regulations 
will emphasize mining techniques and 
reclamation practices. Water quality 
monitoring requirements will be based 
upon requirements cited in the Surface 
Mining Act and locally significant 
needs. They will be geared to streamline 
data collection and monitoring efforts. 
The revised regulations will clarify data 
requirements, determining the probable 
hydrologic consequences of mining, and 
cumulative impact assessments. 

Originally Scheduled: October 1981. 

Authority: Pub. I* 95-87. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact John Mosesso. 202-343-5281. 

30 CFR Parts 816 and 817—General 
Performance Standards: Land Use 
Variances 

Summary: This rule will reorganize 
and revise regulations pertaining to 
post-mining land uses as follows: (1) 
Organize all principal parts of the 
regulations that directly influence the 
post-mining land use into one post¬ 
mining use section; (2) Provide separate 
and distinct requirements for each 
alternative post-mining land use 
condition—(a) return to premining use 
on AOC; (b) new post-mining use of 
AOC; (c) steep slope variance; 
mountaintop remove; experimental 
practices; (3) Clarify the applicability of 
specific performance standards under 
new post-mining land uses; and (4) 
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Clarify the steep slope definition to 
include the scope of the steep slope 
post-mining land use variance to the 
extent permitted by the Act and 
legislative history. 

Originally Scheduled: October 1981. 

Authority: Pub. L 95-87. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under EO.12291. 

Contact: Charles Myers. 202-343-5587. 

30 CFR Parts 816 and 817—General 
Performance Standards: Backfilling and 
Grading 

Summary: This rule will revise the 
backfilling and grading regulations to 
provide a shorter, more streamlined 
approach which will move some 
paragraphs to the permitting sections of 
the concept of AOC in a separate 
section. A technical handbook will be 
prepared describing design 
considerations for backfilling and 
grading. Specific standards of the 
regulations will then be oriented toward 
performance, but not design standards. 

Originally Scheduled: October 1981. 

Authority: Pub. L 95-87. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under EO. 
12291 has not been made at this time. 

Contact: Ray Aufmuth. 202-343-5281. 

30 CFR Parts 816 and 817—General 
Performance Standards: Coal Processing 
Waste 

Summary: This rule will revise 
regulations applicable to coal processing 
waste. Specific items to be addressed 
include: (1) Clearly defining what is a 
coal processing waste bank and what is 
a coal processing waste dam or 
embankment, by taking into 
consideration the current definitions of 
"Refuse Pile*' and “Impounding 
Structure" in MSHA’s regulation 30 CFR 
77.217, and revise the regulation to be 
more consistent with MSHA’s existing 
regulation on Refuse Piles and 
Impounding Structures: (2) Place 
emphasis for periodic safety inspection 
equally on both coal waste banks and 
coal waste dams as required in Section 
515(f) of the Act (current regulations 
place more emphasis on coal waste 
bunks): and (3) Reduce burdensome 
language in the existing regulation for 
coal waste banks to eliminate 
overburdensome design criteria. 

Originally Scheduled: October 1981. 

Authority: Pub. L 95-87. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 

12291 has not been made at this time. 

Contact C.Y. Chen. 202-343-4022. 


30 CFR Parts 816 and 817—General 
Performance Standards 

Summary : This rule will revise the 
topsoil regulations to clarify 
requirements applicable to approval of 
substitute material. 

Originally Scheduled: October 1981. 

Authority: Pub. L 95-87. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact Leroy de Moulin. 202-343- 
5954. 

30 CFR Part 816 and 818—Requirements 
for Permits for Special Categories of 
Mining; General Performance Standards 
and Special Performance Standards; 
Concurrent Surface and Underground 
Mining 

Summary: This rule will revise Part 
818, relating to concurrent surface and 
underground mining, and will 
incorporate its provisions with 5 818.79. 
Because there appears to be no dear 
authorization for $ 816.79(b). beyond 
aspects which are redundant to other 
performance standards, consideration 
will be given to deleting this paragraph. 

Originally Scheduled: October 1981. 

Authority: Pub. L. 95-87. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under EO. 12291. 

Contact CY. Chen. 202-343-4022. 

30 CFR Part 819—Special Permanent 
Program Performance Standards: Auger 
Mining 

Summary: This rule will reorganize 
the regulations to indude auger mining 
89 a subpart of 819. Several changes will 
be proposed to the existing regulations: 
(1) Deletion of paragraph (a)(1), (a)(2), 
and (a)(3); (2) Deletion of paragraphs (c) 
(1). and (3) Revision of paragraph (e). 

Originally Scheduled: October 1981. 

Authority: Pub. L. 95-87. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under EO. 12291. 

Contact: Ray Aufmuth. 202-343-5281. 

Action: Proposed rule is scheduled to 
be published in December 1981. 

30 CFR Part 820—Spedal Permanent 
Program Performance Standards: 
Anthradte Mines in Pennsylvania 

Summary: This rule will revise the 
permanent program regulations in 30 
CFR Part 820 that implement Section 529 
of the Surface Mining Control and 
Reclamation Act of 1977. This revision 
reflects changes in the anthracite 
environmental provisions promulgated 


by the Commonwealth of Pennsylvania 
since August 3,1977. 

Originally Scheduled: October 1981. 

Authority: Pub. L 95-87. 

Determination of effects: The 
Department of the Interior has 
determined that this document is not 
major rule under E.0.12291. 

Contact Lawrence Chase. 202-343- 
5587. 

30 CFR Part 822—Special Permanent 
Program Performance Standards: 
Operations in Alluvial Valley Floors 

Summary: This rule will revise the 
requirements relating to alluvial valley 
floors. Proposed changes will include: 

(1) Deleting the detailed application 
information requirements from the rules 
and placing them in a revised handbook; 

(2) Correcting issues raised in the 
Flannery Round #1 litigation, including 
deleting the requirement for one year of 
baseline hydrologic data and clarifying 
the definition of “significance" and 
“material damage*," and (3) Revising 
existing alluvial valley floors to reflect 
conditions of NM. UT. and ND. 

Originally scheduled: October 1981. 

Authority: Pub. L 95-87. 

Determination of effects: The 
determination as to whether this 
document is a major rule under EO. 
12291 has not been made at this time. 

Contact Joe O’Connor. 202-343-2184. 

30 CFR Part 823—Spedal Permanent 
Program Performance Standards: 
Operations on Prime Farmlands 

Summary: This rule will clarify issues 
raised in the Flannery litigation with 
regard to determination of post-mining 
capabilities to achieve equal or higher 
levels of productivity, and applicability 
of the “moist bulk density" test 

Originally scheduled: October 1981. 

Authority: Pub. L 95-87. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under EO. 12291. 

Contact Don Smith, 202-343-5954. 

30 CFR Part 825—Special Permanent 
Program Performance Standards: 

Spedal Bituminous Coal Mines in 
Wyoming 

Summary: This rule will continue to 
set forth those provisions identifying 
those operations in Wyoming which 
qualify as special bituminous coal 
mines. The only significant change will 
be the incorporation by reference of the 
approved Wyoming statutory and 
regulatory program. 

Originally scheduled: October 1961. 

Authority: Pub. L 95-87. 
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Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact: Lewis McNay, 202-343-7881. 
Action: Proposed rule is scheduled to 
be published in November 1981. 

30 CFR Part 826—Special Permanent 
Program Performance Standards: Excess 
Spoil on Existing Benches 

Summary: This rule will revise the 
steep slope mining requirements and 
reorganize them so that they can be 
incorporated with other performance 
standards for surface coal mining and 
reclamation operations. 

Originally Scheduled: April 1981. 
Authority: Pub. L 95-87. 
Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact Ray Aufmuth* 202-343-5281 
Action: Proposed rule was published 
July 20.1981. 

30 CFR Part 640-845 (Subchapter L>— 
Permanent Program Inspection and 
Enforcement Procedures 

Summary: This rule will revise 30 CFR 
Subchapter L to simplify inspection and 
enforcement procedures. 

Originally Scheduled: October 1981. 
Authority: Pub. L. 95-87. 
Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

30 CFR Parts 870-889 (Subchapter R)— 
Abandoned Mine Land Reclamation 

Summary: This rule will s treamline 
the requirements of 30 CFR Subchapter 
R relating to abandoned mine land 
reclamation. 

Originally Scheduled: October 1981 
Authority: Pub. L 95-87. 
Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact: Don Wilson. 202-343-4012 

30 CFR Parts 900. 904, 906. 915,916. 916, 
920. 924. 925. 926. 931. 934. 936, 943. 944, 
948 and 950—State Programs 

Summary: This rule will provide an 
introduction to Subchapter T and make 
amendments to certain parts to 
incorporate by reference the approved 
State regulatory programs. 

Originally Scheduled: January 1980 
Authority: Pub. L. 95-87. 
Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 
Contact George Stone, 202-343-5361 


30 CFR Parts 901. 906. 913, 914. 915.916. 
917. 919. 925, 931. 934, 935,938. 938, 942. 
944.946. and 950—Abandoned Mine 
Reclamation Plans 

Summary: These parts will 
incorporate the abandoned mine 
reclamation plans for various States 
which have approved permanent 
regultory programs. 

Originally Scheduled: April 1961. 

Authority: Pub. L. 95-87. 

Determination of Effects: Unless 
otherwise indicated, the Department of 
the Interior has determined that these 
documents are not major rules under 
E.O.12291. 

Contact Charles Beasley. 202-343- 
4012. 

Action: Alabama (901)—Proposed rule 
was published August 6.1981. 

Kentucky (917}—Proposed rule was 
published August 6,1981. 

New Mexico (913)—Proposed rule 
was published October 3,1980, Final 
rule was published June 17.1981. 

North Dakota (934)—Proposed rule 
was published October 6.1981. 

Oklahoma (936)—Proposed rule was 
published October 6.1981. 

30 CFR Part 906—State-Federal 
Cooperative Agreement: Colorado 

Summary: This part will implement 
the State-Federal Cooperative 
Agreement for the permanent regulatory 
program on Federal lands in Colorado. 

Originally Scheduled: January 198a 

Authority: Pub. L. 95-87. 

Determination of Effects : The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Andy DeVito. 202-343-5381. 

30 CFR Parts 906. 920, 931, 934, 944, 948. 
and 950—State 

Summary: This rule will modify the 
deadlines for seven States (Colorado, 
Maryland. New Mexico. North Dakota. 
Utah. West Virginia, and Wyoming) to 
meet conditions on their approved State 
permanent regulatory programs. 

Originally Scheduled: April 1981 

Authority: Pub. L 95-87. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact Mary Crouter. 202-343-5361. 

Action: Proposed rule was published 
June 28.1981: comment period ended 
July 27.1981. 

Final rule is scheduled to be published 
in October 1981. 


30 CFR Part 910—Federal Program: 
Georgia 

Summary: This part will provide for a 
Federal surface mining program in 
Georgia. 

Originally Scheduled: January 1981. 

Authority: Pub. L 95-87. 

Determination of Effects: The effects 
of this document were previously 
considered under the provisions of E.O. 
12044 which was revoked by E.0.12291 
on February 17,1981. The documents 
will be reconsidered under the 
provisions of E.0.12291 before It is 
published as a final rule. 

Contact: Jim Fulton 202-343-5381. 

Action: Proposed rule was published 
September 15,1980. 

30 CFR Parts 921. 922,937, and 939— 
Federal Programs for Coal Exploration: 
Massachusetts, Michigan. Oregon and 
Rhode Island 

Summary: These parts will provide for 
Federal programs which cover coal 
exploration activities in the four 
designated States. 

Originally Scheduled: January 1981. 

Authority: Pub. L 95-87. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Jim Kress 202-343-5361. 

30 CFR Part 931—State-Federal 
Cooperative Agreement: New Mexico 

Summary: This part will implement 
the State-Federal Cooperative 
Agreement for the permanent regulatory 
program on Federal lands in New 
Mexico. 

Originally Scheduled: January 198a 

Authority: Pub. L. 95-87. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 ha 9 not been made at this time. 

Contact Andy DeVito, 202-343-5381. 

30 CFR Part 934—State-Federal 
Cooperative Agreement: North Dakota 

Summary: This part will implement 
the State-Federal Cooperative 
Agreement for the permanent regulatory 
program on Federal lands in North 
Dakota. 

Originally Scheduled: January 1980. 

Authority: Pub. L. 95-87. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Andy DeVito. 202-343-5361. 
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30 CFR Part 944—State-Federal 
Cooperative Agreement: Utah 

Summary: This part will implement 
the State-Federal Cooperative 
Agreement for the permanent regulatory 
program on Federal lands in Utah. 
Originally Scheduled: January 1981. 
Authority: Pub. L. 95-87. 
Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 
Contact Andy DeVito. 202-343-6361. 

30 CFR Part 946—State-Federal 
Cooperative Agreement: Virginia 

Summary: This rule will implement 
the State-Federal Cooperative 
Agreement permanent regulatory 
program on Federal lands in Virgina. 
Originally Scheduled: October 1981. 
Authority: Pub. L. 95-87. 
Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 
Contact Andy DeVito. 202-343-5381. 
Contact: Murray Newton. 202-343- 
5666. 

30 CFR Part 947—Federal Program: 
Washington 

Summary: This part will provide for a 
Federal surface mining program in the 
State of Washington. 

Originally Scheduled: January 1981. 
Authority: Pub. L 95-87. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 

12291 has not been made at this time. 
Contact Jim Fulton 202-343-5361. 

30 CFR Part 946—State-Federal 
Cooperative Agreement: West Virginia 

Summary: This rule will implement 
the State-Federal Cooperative 
Agreement permanent regulatory 
program on Federal lands in West 
Viigina. 

Originally Scheduled: October 1981. 
Authority: Pub. L 95-87. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 

12291 has not been made at this time. 
Contact Andy DeVito. 202-343-5361. 

U.S. FISH AND WILDLIFE SERVICE 

50 CFR Chapter I. Subchapter C—The 
National Wildlife Refuge System 

Summary: Administrative corrections 
and revisions will be made to this 
subchapter to reflect actions which have 
resulted from previously issued 
Executive Orders, public land orders 
and other administrative documents. No 
substantive changes are contemplated. 


Originally Scheduled: April 1981. 
Authority: 16 U.S.G 668dd. 
Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact William C Reffalt, 202-343- 
4791. 

50 CFR Chapters I and IV—Endangered 
Species Act Rules 

Summary: On August 12,1981. Vice 
President Bush announced that the 
Departments of the Interior and 
Commerce would conduct a review of 
procedures implementing the 
Endangered Species Act to determine 
whether they meet the objectives of E.O. 
12291. This review will evaluate 
suggested changes in the statute, 
existing or proposed rules, management 
practices, or inter- and intra-agency 
agreements, and will determine what 
actions are necessary to attain the 
objectives of E.0.12291. 

Originally Scheduled: October 1981. 
Authority: 16 U.S.C. 1531 et seq. 
Contact Ronald E. Lambertson, 202- 
343-4646. 

50 CFR Part 3—Nondiscrimination: 
Contracts, Permits and Facilities 

Summary: This part which is 
scheduled for review, prohibits 
discrimination in contracts, permits and 
use of facilities of the Service. 

Originally Scheduled: January 1981. 
Authority: 5 U.S.C. 301; 42 U.S.C. 
2000d-l; E.0.10925: E.0.11114. 

Contact Samuel Lyons. 202-343-5486 

50 CFR Part 10. Subpart B—Definitions 

Summary: The list of migratory birds 
found at 50 CFR 10.13 would be 
amended by adding formerly 
unprotected species which are covered 
by the convention concluded with the 
Union of Soviet Socialist Republics for 
conservation of migratory birds and 
their environment. Also, the laughing 
gull which was inadvertently omitted 
when the list was last revised, would be 
restored. Several species of birds 
belonging to groups protected under 
conventions concluded with Canada 
and Mexico have recently been found in 
the United States and would also be 
added to the list. The Mexican duck, 
which is no longer found in the United 
States, would be deleted from the list: 
Mexican-like ducks which are found in 
the Southwestern United States would 
continue to be protected as hybrids of 
the mallard, a migratory bird. 

Originally Scheduled: July 1980. 
Authority: 16 U.S.C 704, 712. 
Determination of Effects: The 
determination as to whether this 


document is a major rule under E.O. 
12291 has not been made at this time. 
Contact Clark R. Bavin, 202-343-9242. 

50 CFR Part 10—General Provisions 

Summary: This part, which is 
scheduled for review, provides 
definitions, the list of migratory birds, 
and law enforcement district locations 
and jurisdictions. 

Originally Scheduled: January 1981. 
Authority: 16 U.S.C. 703-711; 18 U.S.C. 
742a-l; 18 U.S.C 1531-43; 18 U.S.C 42- 
44. 

Contact Clark R. Bavin, 202-343-9242. 

50 CFR Parts 11 and 12—Civil 
Procedures: Seizure and Forfeiture 
Procedures 

Summary: These parts, which are 
scheduled for review, provide 
procedures for enforcement of a variety 
of fish and wildlife laws. 

Originally Scheduled: October 1981. 
Authority: 16 U.S.C 1540,18 U.S.C. 42, 
16 U.S.C. 1382. 

Contact Dark R. Bavin, 202-343-9242. 

50 CFR Parts 1 and 2—Definitions and 
Field Organization 

Summary: These parts, which are 
scheduled for review, provide genera] 
definitions and locations of regional and 
area offices. 

Originally Scheduled: January 1981. 
Authority: 5 U.S.C. 301. 

Contact: Arthur J. Ferguson, 202-653- 
8770. 

30 CFR Part 12, Subpart C—Forfeiture 
Proceedings 

Summary: The Service has revised 50 
CFR 12.23 to raise the monetary value of 
seized property, which may be the 
subject of notice by posting, from $250 to 
$1,000. In addition, present regulations 
requiring posting in both the Service’s 
enforcement office and the United 
States District Court have been revised 
to allow posting in either location as 
well as in the United States 
Customhouse. The revisions reflect the 
increase in value of seized property, the 
availability of alternative forms of 
publications, and in some instances the 
impracticability of posting in United 
States District Courts. 

Originally Scheduled: January 1981. 
Authority: 5 U.S.C. 301; 16 U.S.C. 703- 
711; 16 U.S.C 1540; 18 U.S.C 43-44; 19 
U.S.C 1002-1624. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact: Clark R. Bavin. 202-343-9242. 
Action: Proposed rule was published 
December 31.1980. 
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Final rule was published September 8. 
1981. 

50 CFR Part 12, Subpart D—Disposal of 
Forfeited or Transferred Property 

Summary: Property (including 
wildlife, equipment, cargo, vessels, or 
aircraft) forfeited or transferred to the 
United States under the provisions of 50 
CFR Part 12 would be subject to 
disposal at the discretion of the Director 
by any of the following means: (1) 
Utilization by the Service for official 
purposes: (2) transfer to another 
government agency for official use; (3) 
conditional loan; (4] sale (except 
wildlife listed as “endangered" in 50 
CFR 17.11. listed in Appendix 1 in 50 
CFR 23.23, protected under the 
Migratory Bird Treaty Act, or protected 
under the Eagle Protection Act); (5) 
destruction; and. (0) return to the wild in 
the case of live wildlife. 

Originally Scheduled: January 1981. 

Authority: 10 U.S.C. 7421. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact: Clark R. Bavin, 202-343-9242. 

Action: Proposed rule was published 
September 21.1981. 

Final rule is scheduled for publication 
in December 1981. 

50 CFR Parts 13-18,21-23—Permit 
Procedures 

Summary: These parts would be 
revised (1) to provide consolidated 
permit requirements common to all parts 
into Part 13; (2) to revise the schedule of 
fees to accompany permit applications; 
and (3) to establish an appeals 
procedure for denials of permit 
applications. 

Originally Scheduled: April 1981. 

Authority: 10 U.S.C 703-11; 18 U.S.C. 
742a-l; 18 U.S.C. 1531-43; 18 U.S.C. 42- 
44. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not v a 
major rule under E.0.12291. 

Contact: Richard M. Parsons. 703-235- 
1937. 

Action: Proposed rule published 
September 18,1981. 

50 CFR Part 14, Subpart B—Importation 
and Exportation at Designated Ports 

Summary: Designated port status 
under 50 CFR 14.12 was conferred on 
Dallas/Ft. Worth, Texas. 

Originally Scheduled: July 1980. 
Authority: 10 U.S.C. 1538(0- 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 


Contact: Clark R. Bavin. 202-343-9242. 

Action: Proposed rule was published 
July 14.1980. 

Final rule was published September 1, 
1981. 

50 CFR Part 14—Importation. 

Exporation. and Transportation of 
Wildlife 

Summary: The Service would revise 
50 CFR Part 14 to make a number of 
changes involving: (1) the use of 
designated, border, or special ports, (2) 
the filing of import or export 
declarations, and (3) the licensing of 
persons engaged in business as 
importers or exporters of fish or wildlife. 

Originally Scheduled: October 1981. 

Authority: 18 U.S.C. 704. 712.10 U.S.C. 
1382; 18 U.S.C. 1538(dHfy IB U.S.C. 42- 
44. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 

12291 has not been made at this time. 

Contact: Clark R. Bavin, 202-343-9242. 

50 CFR Part 18—Injurious Wildlife 

Summaryr: This part, which is 
scheduled for review, implements that 
portion of the Lacey Act which relates 
to injurious wildlife. 

Originally Scheduled: January 1981. 

Authority: 18 U.S.C. 42. 

Contact: Jim F. Gillett. 202-832-7463. 

50 CFR Part 17. Subpart A—Introduction 
and General Provisions 

Summary: This rule will revise the 
definition of "pre-Act wildlife/ 1 

Originally Scheduled: July 1980. 

Authority: 16 U.S.C. 1531-1543. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Clark R. Bavin. 202-343-9242. 

50 CFR Part 17, Subpart C—Endangered 
Wildlife; Subpart D—Threatened 
Wildlife 

Summary: Self-defense rules found at 
50 CFR 17.21 and 17.31 for endangered 
and threatened wildlife, respectively, 
would be revised to conform to the 
Endangered Species Act Amendments of 
1978, Under the revision, the taking of 
endangered or threatened wildlife in 
good faith for the protection of oneself 
or others from bodily harm would be a 
defense to a civil penalty assessment or 
a criminal prosecution. 

Originally Scheduled: July 1980. 

Authority: 16 U.S.C. 1540(aHb). 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact: Clark R. Bavin. 202-343-9242. 


50 CFR Part 17—Endangered and 
Threatened Wildlife and Plants 

Summary v Regulations will be 
proposed which would list certain 
species of wildlife and plants as 
endangered or threatened species and, 
where prpdent. would identify their 
critical habitat. 

Originally Scheduled: January 1981. 
Authority: 16 U.S.C. 1531-1543. 
Determination of Effects: Those 
documents which were published as 
proposed rules prior to February 17.1981 
will be considered under the provisions 
of E.0.12291 before they are published 
as final rules. Unless otherwise 
indicated, the determinations os to 
whether these documents are major 
rules under E.O. 12291 has not been 
made at this time. 

Contact John L Spinks. 703-235-2771. 
Action: Pine Barrens tree frog (Delist). 
Short-tailed albatross (U.S. 
population)—Proposed rule was 
published July 25.1980 
Thick-billed parrot (U.S. population)— 
Proposed rule was published July 25. 
1980 

Four Yaqui River fishes 
Borax Lake chub—Proposed rule was 
published October 18,1980 
Chihuahua chub—Proposed rule was 
published December 15.1980 
Ocelot (U.S. population)—Proposed rule 
was published July 25.1980. 

Key Largo woodrat and Key Largo 
cotton mouse 
Agave arizonica 
Cereus eriphorus fragrans 
Tree cactus 

‘Ewa Plains* Akolo—Proposed rule was 
published September 12.1980 
Ashy dogweed 
Johnston frankenia 

Navasota ladies'-treeses—Proposed rule 
was published June 18.1980 
Helnotrope milk-vetch—Proposed rule 
was published January 13.1981 
Oswood Mountains milk-vetch 
McKittrick pennyroyal—Proposed rule 
was published August 15.1980 
Walden phacclia—Proposed rule was 
published September 2.1980 
Matheur wire-lettuce—Proposed rule 
was published October 31.1980 
American alligator (Louisiana)— 
Proposed rule was published May 1. 
1981. Final rule was published August 
10.1981 

Monlto gecko—Proposed rule was 
published October 22.1980 
18 foreign reptiles 

Hawksbill sea turtle (Critical Habitat)— 
Proposed rule was published October 
22,1980 

Madison Cave isopod—Proposed rule 
was published October 6,1980 
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Hay's spring amphipod—Proposed ruie 
was published July 25.1980 
Utah prairie dog (Downlist) 

Florida torreya 
San Benito evening-primrose 
Eight foreign mammals 
Leopard (Downlist)—Proposed rule was 
published June 18,1980. Comment 
period was re-opened and extended to 
September 30,1981 

Kangaroo import bon (Lift)—Proposed 
rule was published June 16,1980. Final 
rule was published April 29,1981 
12 Pacific islands birds and mammals 
Least Bell's vireo 

Kusche's fleabane and Blumer's dock 
Small whorled pogonia—Proposed rule 
was published September 11.1980 
Silverling—Proposed rule was published 
October 27,1980 
Rigid white-topped aster 
Bradshaw lomatium 
Amargosa vole 
Maguire fleabane 

50 CFR Part 17, Subpart A—Introduction 
and General Provisions 

Summary: The Service will amend 50 
CFR 17.4 to give pre-Act exempt status 
to wildlife which otherwise qualifies 
only if it was not held in the course of a 
commercial activity on or after 
December 28,1973. 

Originally Scheduled: January 1981. 
Authority: 16 U.S.C. 1531-1543. 
Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 

12291 has not been made at this time. 
Contact: Clark R. Bavin. 202-343-8242. 

50 CFR Part 17—Endangered and 
Threatened Wildlife and Plants 

Summary: Regulations will be 
proposed which would list certain 
species of wildlife and plants as 
endangered or threatened species and, 
where prudent, would identify their 
critical habitat. 

Originally Scheduled : April 1981. 
Authority: 16 U.S.C. 1531-1543. 
Determination of Effects: The 
determinations as to whether these 
documents are major rules under E.O. 
12291 have not been made at this time. 
Contact: John L Spinks. 703-235-2771. 
Action: Diamond Head bidens 
Diamond Head schiela 
Eight foreign birds 
17 foreign birds (Reclassify) 

Monte Neva Indian paintbrush 

Fresno kangaroo rat 

American Alligator (Texas: Delist) 

Lakela’s mint 

Texas snowbells 

Ciiffrose 

Flagstaff pennyroyal 

San Francisco Peaks groundsel 

Little Colorado River Spinedace 


Warner sucker 
Hutton Spring tui chub 
Foskett Springs speckled dace 
Desert pupfish 
Desert dace 

Amargosa speckled dace 
Laramie false sagebrush 
Wyoming toad 
Bonneville cutthroat 
Tecopa pupfish (Delist) 

12 U.S. birds (Reclassify) 

50 CFR Part 17—Endangered and 
Threatened Wildlife and Plants, Suhpart 
D—Threatened Wildlife 

Summary: Revision of threatened 
wildlife regulations to allow exceptions 
for certain non-commercial imports; 
revision of special rule for African 
elephant to focus regulations on imports. 

Originally Scheduled: January 198a 

Authority : 16 U.S.C. 1531-1543. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact- Richard M. Parsons, 703-235- 
1937. 

Action: Proposed rule published July 
17,1981. Correction published August 25, 
1981. 

50 CFR Part 17—Endangered and 
Threatened Wildlife and Plants, Subpart 
A—Introduction and General Provisions 

Summary: This rule would revise 
regulations defining "harm" under the 
Endangered Species Act. Various 
interpretations of "harm" have led to 
confusion in the use of the term. 

Originally Scheduled: April 1981. 

Authority: 16 U.S.C. 1531-43. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact: John L Spinks, Jr.. 703-235- 
2771. 

Action: Proposed rule was published 
June 2,1981. 

Final rule was published. 

50 CFR Part 17—Endangered and 
Threatened Wildlife and Plants 

Summary: Regulations will be 
proposed which would list certain 
species of wildlife and plants as 
endangered or threatened species and. 
where prudent would identify their 
critical habitat 

Originally Scheduled: October 1981. 

Authority: 16 U.S.C. 1531-1543. 

Determination of Effects: The 
determinations as to whether these 
documents are major rules under E.O. 
12291 have not been made at this time. 

Contact: John L Spinks. Jr., 703-235- 
2771. 

Action: Giant kangaroo rat: 


Modoc sucker 
Railroad Valley springfish 
White River spinedace 
White River springfish 
Bluntnose shiner 
Loach minnow 
Spikedace 

Ash Meadows pupfish 
Big Springs spinedace 
Fish Springs tui chub 
Hiko White River springfish 
Koki'o 
Ko’oloa 'ula 
Nau paka 
Cyanea superba 
Gardenia bringhamii 
Gouania hillebrandii 
Pedata checker mallow 
Slender padded thelypodium 
Uhiuhi 

Bameby cafs-eye 
Neoparrya lithophila 
Toadflax cress 

50 CFR Part 17—Endangered and 
Threatened Wildlife and Plants 

Summary: Regulations will be 
proposed which would reclassify or 
delist, as appropriate, certain species of 
fish or wildlife. 

Originally scheduled: October 1981. 

Authority: 18 U.S.C. 1531-1543. 

Determination of effects: The 
determinations as to whether these 
documents major rules under E.0.12291 
have not been made at this time. 

Contact John L Spinks, Jr., 703-235- 
2771. 

Action: Collumbia white-tailed deer. 
Red-browed parrot 
Torquoise night parakeet 
Palau birds (5) 

Santa Barbara song sparrow 
Arctic peregrine falcon 
Yuma dapper rail 
Eastern brown pelican 
Pecos gambusia 
Long jaw cisco 
Lahontan cutthroat trout 
Blue pike 

Silver pincushion cactus 

50 CFR Part 18—Marine Mammals 

Summary: The Service will propose 
rules that would require the marking, 
tagging, or otherwise identifying of raw 
parts of certain lawfully taken marine 
mammals, including those taken by 
Alaska Natives for purposes of 
subsistence or the creation and selling 
of authentic native artides of 
handicrafts and clothing. Except for 
scientific research purposes, the rules 
would also prohibit exportation of raw 
part8 of these marine mammals from 
Alaska and the sale of such parts, other 
than those that are edible, to persons 
other than resident Alaska Natives. 
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These rules are necessary for 
management purposes. 

Originally scheduled: July 1980. 

Authority: 18 U.S.C. 1382(a). 

Determination of effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact- Jim F. Gillett, 202-832-7463. 

50 CFR Part 18—Marine Mammals 

Summary: This part, which is 
scheduled for review, implements the 
Marine Mammal Protection Act 

Originally scheduled: October 1981. 

Authority: 16 U.S.C. 1371 et seq. 

Contact Jim F. Gillett, 202-832-7463. 

50 CFR Part 18—Marine Mammals. 
Subpart D—Special Exceptions 

Summary: This rule is being revised to 
ease the burden of permit procedures for 
scientific research and public display. 

Originally scheduled: January 1980. 

Authority: 16 U.S.C. 1371-1407. 

Determination of effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Richard M. Parsons. 703-235- 
1937. 

50 CFR Part 20. Subpart M—Wildlife 
Development Areas 

Summary: Procedures found at 50 CFR 
20.141-143 for the establishment of 
wildlife development areas on lands 
outside the National Wildlife Refuge 
System will be revoked. 

Originally scheduled: January 1980. 

Authority: 18 U.S.C 703-712. 

Determination of effects: The effects 
of this document were previously 
considered under the provisions of E.O. 
12044 which was revoked by E.0.12291 
on February 17.1981. The document will 
he reconsidered under the provisions of 
E.O. 12291 before it is published as a 
final rule. 

Contact Clark R. Bavin. 202-343-9242. 

Action: Proposed rule was published 
|uly 11.1979. 

50 CFR Part 20—Migratory Bird Hunting 

Summary: The Service has published 
a series of documents establishing 
migratory bird hunting regulations for 
the 1981-82 season. The documents 
consist of proposed frameworks 
providing outside limits for dates and 
hours of shooting, as well as bag and 
possession limits; final frameworks for 
hunting seasons from which States may 
select regulations; and fmal rules 
approving such State selections. 

Originally scheduled: July 1980. 

Authority: 16 U.S.C. 703-711. 

Determination of effects: The 
Department of the Interior has 


determined that these documents are 
major rules under E.0.12291. These 
rules are major because of the economic 
values associated with migratory game 
bird hunting: however, the need to 
obtain and consider the latest 
population data for these migratory 
binds requires that the regulatory 
schedule be shortened. 

The Department has also determined 
that these rules will have a significant 
economic effect on a substantial number 
of small entities and requires a small 
entity flexibility analysis under Pub. L 
96-354. 

Small entities likely to be affected by 
these rules include some sporting goods 
stores, hardware stores, motels and 
hotels, restaurants, clothing stores, boat 
and marine equipment stores, marinas, 
gasoline stations, private hunting clubs, 
land owners leasing hunting rights, and 
mail order houses selling hunting 
equipment and supplies. 

The regulatory impact analysis, as 
required by E.0.12291, and the small 
entity flexibility analysis, as required by 
Pub. L 96-354. nave been combined into 
one analysis as provided for by both 
authorities. Copies of the analysis are 
available from the Contact. 

Contact John P. Rogers, 202-254-3207. 

Action: Proposed 1981-1982 Migratory 
Game Bird Hunting Regulations 
(Preliminary) and Proposed Frameworks 
were published March 25,1981. 

A summary of the initial small entity 
flexibility analysis and the preliminary 
regulatory impact analysis was 
contained in the proposed rule 
published March 25.1981. 

Supplemental Proposals for Early and 
Late Season Migratory Bird Hunting 
Regulations Frameworks were published 
July 8.1981. 

Supplemental Proposals for Early 
Season Migratory Bird Hunting 
Regulations Frameworks were published 
July 13.1981. 

Final Regulations Frameworks for 
1981-82 Early Hunting Seasons were 
published July 29.1981. 

Supplemental Proposals for Late 
Season Migratory Bird Hunting 
Regulations Frameworks were published 
August 17,1981. 

Final Regulations setting early 
seasons, hours, areas, and limits were 
published August 21,1981. 

A summary of the final small entity 
flexibility analysis and the final 
regulatory impact analysis was 
published August 21,1981. 

Final Regulations Frameworks for 
1981-1982 Late Hunting Seasons were 
published September 9.1981. 

Final Regulations setting late open 
seasons, and bag and possession limits 


for certain migratory game birds were 
published September 19.1981. 

50 CFR Part 20. Subpart N—Special 
Procedures 

Summary: This rule will establish 
special procedures for issuance of 
annual migratory bird hunting 
regulations. 

Originally Scheduled: January 1981. 

Authority: 16 U.S.C. 703 ct seq. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact: John P. Rogers. 202-254-3207. 

Action: Preposed rule was published 
December 17,1980. 

50 CFR Part 20. Subpart C—Taking 

Summary: The Service will amend the 
hunting methods for taking migratory 
game birds to permit the use of 
crossbows. 

Originally Scheduled: April 1981. 

Authority: 16 U.S.C. 703-712. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this Rme. 

Contact Clark R. Bavin, 202-343-9242. 

50 CFR Part 20, Subpart K—Annual 
Seasons, Limits and Shooting Hours 
Schedules 

Summary: This rule describes the 
areas where steel (non-toxic) shot will 
be required for hunting migratory 
waterfowl. 

Originally Scheduled: April 1981. 

Authority: 16 U.S.C. 703-711. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.O. 12291. 

Contact Robert I. Smith. 202-254- 
3207. 

Action: Proposed rule was published 
June 12.1981. 

Final rule was published August 13, 
1981. 

50 CFR Part 21—Migrator)' Bird Permits, 
Subpart C—Specific Permit Provisions 

Summary: Adding additional States to 
the States listed in 50 CFR 21.29(k) 
whose falconry laws have been 
determined by the Director to meet or 
exceed the Federal minimum standards. 
In such States falconry is permitted 
under a system of joint Federal-State 
permits. 

Originally Scheduled: October 1981. 

Authority: 16 U.S.C. 703-712. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 
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Contact Clark R. Bavin, 202-343-9242, 

50 CFR Part 22, Subpart C—Eagle 
Permits 

Summary: Potential conflicts between 
the prohibitions of the Eagle Protection 
Act, 16 U.S.C. 668~6B8d. and resource 
development and recovery operations 
throughout the country, particularly 
future coal mining activities in the 
Western States, resulted in Congress 
amending the Act to allow the Secretary 
to promulgate regulations which permit 
the taking of golden eagle nests which 
interfere with resource development or 
recovery operations. To implement the 
amendment, the Service would amend 
Subpart C to allow and regulate the 
otherwise prohibited destruction or 
removal of golden eagle nests which 
interfere with resource development or 
recovery operations, if the nests are not 
under construction or occupied and the 
taking is compatible with the 
preservation of the golden eagle. 

Originally Scheduled: May 1978, 

Authority: 16 U.S.C. 608a. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.O.12291, 

Contact Clark R. Bavin, 202-343-9242, 

Action ; Proposed rule was published 
January 3,1960. 

50 CFR Part 23—Endangered Species 
Convention 

Summary: The regulations 
implementing the Convention on 
International Trade in Endangered 
Species of Wild Fauna and Flora will be 
clarified and revised to incorporate 
certain recommendations of the Parties. 

Originally Scheduled: January 1980. 

Authority: 16 U.S.G 1531-1543: TIAS 
8249. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Richard M. Parsons, 703-235- 
1937. 

50 CFR Part 23, Subpart F—Export of 
Certain Species 

Summary: This subpart lists States 
from which certain species listed in 
Appendix 11 of the Endangered Species 
Convention (CITES) may be exported. It 
is amended yearly. 

Originally Scheduled: July 1980. 

Authority: 18 U.S.C 1531-1543; TIAS 
8249. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact Richard L Jachowski. 202- 
653-5948. 


Action: Proposed findings for the 
1981-1982 harvest season were 
published September 10.1981. 

Final findings for the 1981-1982 
harvest season were published October 
14.1981. 

50 CFR Part 23, Subpart C—Appendices 

Summary: This rule amended the list 
of species contained in 50 CFR Part 23 to 
bring it into conformity with the 
Appendices of the Endangered Species 
Convention (CITES), as amended by 
party nations. 

Originally Scheduled: January 1981. 

Authority: 16 U.S.C. 1531-1543; T!AS 
8249. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact Richard L Jachowski, 202- 
653-5948. 

Action: Proposed rule was published 
April 7,1981. Final rule was published 
September 4,1981. 

50 CFR Part 23, Subpart C—Appendices 

Summary*: This rule would amend the 
list of species contained in 50 CFR 23 by 
removing from Appendix II the bobcat, 
which was listed in 1976 without 
supporting evidence and which is not a 
currently or potentially threatened 
species. 

Originally Scheduled: January 1981. 

Authority: 16 U.S.C. 1531-43; TIAS 
8249. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact Richard L. Jachowski, 202- 
653-5948. 

Action: Notice of potential United 
States proposal was published 
September 14,1981. 

50 CFR Part 24—Importation, 

Exportation and Transportation of 
Plants 

Summary: This part will establish 
designated ports for the importation, 
exportation and re-exportation of plants. 

Originally Scheduled: January 1981. 

Authority: 18 U.S.C 1531-1543. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Clark R. Bavin. 202-343-9242. 

50 CFR Parts 25-29—Administrative 
Provisions; Public Entry and Use; 
Prohibited Act; Enforcement, Penalty 
and Procedural Requirements; Land Use 
Management 

Summary: These parts, which are 
scheduled for review, provide a variety 


of administrative functions of the 
National Wildlife Refuge System. 
Originally Scheduled: October 1981. 
Authority: 16 U.S.C 685. 690cl 725. 
and 460k. 

Contact William C. Reffalt, 202-343- 
4791. 

50 CFR Part 28, Subpart C—National 
Wildlife Refuges 

Summary: The emergency 
management rules for the twelve areas 
in Alaska, which were withdrawn and 
reserved as National Wildlife Refuges, 
will be rescinded. 

Originally Scheduled: July 1980. 
Authority: 16 U.S.C. 668dd et seq.; 
Section 204(c), Withdrawal 
Proclamation of February 11.1980 (45 FR 
9562). 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact William C Reffalt. 202-343- 
4791. 

Action: Emergency rule was published 
March 4.1980. 

50 CFR Parts 28, 32 and 33—Public Entry 
and Use, Hunting and Fishing 

Summary: Regulations will be 
proposed which will codify and/or 
consolidate special regulations relating 
to public access and use, hunting and 
fishing on units of the National Wildlife 
Refuge System. 

Originally Scheduled' April 1981. 
Authority: 16 U.S.C 460k; 16 U.S.C. 
6G8dd. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact William C Reffalt. 202-343- 
4791. 

50 CFR Part 27—Prohibited Acts 

Summary: Regulations will be 
proposed to prohibit the possession of 
any animal or plant on a National 
Wildlife Refuge except as authorized by 
50 CFR Subchapter C. 

Originally Scheduled : April 1981. 
Authority: 16 U.S.C. 480k; 16 U.S.C 
668dd. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact William C Reffalt 202-343- 
4791. 

50 CFR Part 29, Subpart A—General 
Rules 

Summary: This subpart will be 
revised to include new rules which 
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govern non-Fedcral activities affecting 
waterfowl production area easements. 

Originally Scheduled: January 1981. 

Authority: 18 U.S.C. 460k; 16 U.S.C 
068dd et seq. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under EO. 
12291 has not been made at this time. 

Contact: William C Reffalt 202-343- 
4791. 

50 CFR Part 29. Subpart C—Mineral 
Operations 

Summary: This subpart will be 
revised to include new rules which 
govern mining on areas within the 
National Wildlife Refuge System. 

Originally Scheduled: January 1981. 

Authority: 16 U.S.C. 480k; 16 U.S.C. 
668dd et seq. 

Determination of Effects: The effects 
of this document were previously 
considered under the provisions of EO. 
12044 which was revoked by E.0.12291 
on February 17.1981. The document will 
be reconsidered under the provisions of 
E.0.12291 before it is published as a 
final rule. 

Contact: Ronald L Fowler 202-343- 
4305. 

Action: Proposed rule was published 
December 31.1980. 

50 CFR Part 32, Subpart A—General 
Provisions 

Summary: This subpart will be 
revised to rescind a closure of Malheur 
National Wildlife Refuge. Oregon, which 
was previously closed to migratory bird 
hunting. 

Originally Scheduled: January 1981. 

Authority: 16 U.S.C. 460k; 16 U.S.C. 
668dd et seq. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been mode at this time. 

Contact- Ronald L Fowler 202-343- 
4305. 

50 CFR Part 32. Subpart B—Migratory 
Bird Hunting; Subpart C—Resident 
Game Hunting 

Summary: Regulations have been 
published which added Rachel Carson 
National Wildlife Refuge. Maine, to the 
list of areas open for migratory bird and 
big game hunting, and added Holla Bend 
National Wildlife Refuge, Arkansas, to 
the list of areas open for upland game 
hunting. 

OriginalJy Scheduled: January 1981. 

Authority: 16 U.S.C. 460k: 16 U.S.C. 
6G8dd et. seq. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under EO. 12291. 


Contact Ronald L Fowler 202-343- 

4305. 

Action: Proposed rule was published 
December 9.1980. 

Final rule was published September 
10,1981. 

50 CFR Part 32, Subpart B—Migratory 
Game Bird Hunting; Subpart C— 
Resident Game Hunting 

Summary: Regulations will be 
proposed which would add the 
following National Wildlife Refuges to 
the list of: 

Open areas (migratory game birds)— 
Overflow Creek NWR, AR; Bogue 
Chitto NWR, LA: Mathews Brake NWR, 
MS; Lamesteer NWR, MT; Cedar Island 
NWR. NC Lower Hatchie NWR, TN; 
Trempealeau NWR, Wl. 

Open Areas (upland game)— 
Overflow Creek NWR, AR; Lower 
Suwannee NWR, FL; Bogue Chitto 
NWR, LA; Mathews Brake NWR. MS; 
Lamesteer NWR. Mt; Lower Hatchie 
NWR. TN; Trempealeau NWR, WL 
Open areas (big game)— 

Overflow Creek NWR, AR; Lower 
Suwannee NWR, FL; Bogue Chitto 
NWR. LA; Mathews Brake NWR. MS; 
Lamesteer NWR. MT; Mackey Island 
NWR. NC: Lake Zahl NWR. ND: Lower 
Hatchie NWR, TN: Trempealeau NWR. 
Wl. 

Originally Scheduled: April 1981. 
Authority: 16 U.S.C. 480d; 16 OS.C. 
668dd. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under EO. 12291. 

Contact William C Reffalt. 202-343- 
4791. 

Action: Proposed rule was published 
September 1,1981. 

50 CFR Pari 32—Hunting. Subpart B— 
Migratory Game Bird Hunting, Subpart 
C—Resident Game Hunting 

Summary: Regulations will be 
proposed which would add the 
following National Wildlife Refuges to 
the list of open areos (migratory game 
birds); Delta NWR. LA; Washita NWR. 
OK; Trempealeau NWR. Wl; Proposed 
additions to the list of open areas 
(upland game) are as follows; Lower 
Suwannee NWR, FL; Trempealeau 
NWR. WL Proposed additions to the list 
of open areas (big game) are as follows: 
Lower Suwannee NWR. FL; Hagerman 
NWR TX; Trempealeau NWR, Wl. 
Originally Scheduled: October 1981, 
Authority: 16 U.S.C. 480k; 16 U.S.C. 
668dd. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under EO. 
12291 has not been made at this time. 


Contact William C. Reffalt 202-343- 
4791. 

50 CFR Part 32—Hunting, Subpart A— 
General Provisions 

Summary: Regulations will be 
proposed which would amend a closure 
of Delta National Wildlife Refuge 
(Louisiana), previously closed to 
migratory bird hunting. 

Originally Scheduled: October 1981. 

Authority: 16 U.S.C. 460k, 688dd et 
seq.. 742a. 

Determination of Effects: The 
determination as to whether this 
document Is a major rule under E.O. 
12291 has not been made at this time. 

Contact William C. Reffalt. 202-343- 
4791. 

50 CFR Part 33—Sport Fishing 

Summary: Regulations will be 
proposed which would add McFaddin 
National Wildlife Refuge, Texas, to the 
list of refuges open for sport fishing. 

Originally Scheduled: January 1981. 

Authority: 18 U.S.C 460cfc 16 U.S.C 
668dd. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under EO. 12291. 

Contact William C Reffalt, 202-343- 
4791. 

Action: Proposed rule was published 
September 1,1981. 

50 CFR Part 33-Sport Fishing 

Summary: Regulations will be 
proposed which would add the 
following National Wildlife Refuges to 
the list of refuges open for sport fishing: 

Bogue Chitto NWR. LA; Upper 
Ouachita NWR. LA: Mathews Brake 
NWR. MS; Morgan Brake NWR. MS; 
Panther Swamp NWR, MS; Lower 
Hatchie NWR. TN; Seedskadee NWR. 
WY. 

Originally Scheduled: April 1981. 

Authority: 16 U.S.C 480d; 16 U.S.C 
668dd 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under EO. 12291. 

Contact William C Reffalt. 202-343- 
4791. 

Action: Proposed rule was published 
September 1.1981. 

50 CFR Part 36—Alaska National 
Wildlife Refuges 

Summary: This part, which 
implements the Alaska National Interest 
Lands Act, relieves certain restrictions 
imposed by the National Wildlife Refuge 
System regulations which are 
inappropriate in Alaska, such as 
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restrictions on carrying firearms. This 
part also clarifies and implements on an 
interim basis certain provisions of the 
Act of immediate importance to 
Alaskans, such as those relating to 
subsistence and cabins. 

Originally Scheduled: January 1981. 
Authority: 16 U.S.C 3101; 16 U.S.C. 
742(a); 16 U.S.C 460k. 

Determination of Effects: The 
Department of the Interior has 
determined that this document Is not a 
mojor rule under E.0.12291. 

Contact: William C. Reffalt. 202-343- 
4305. 

Action: Proposed role was published 
January 19.1981. 

Final role was published June 17.1981. 
The information collection 
requirements contained in $ S 36.15, 
36.21. 36.22, 36.23. 36.24, 36.33. and 36.41 
of this role were approved by the Office 
of Management and Budget under 44 
U.S.C. 3507 and assigned clearance 
number 1018-0035. 

50 CFR Part 36—Alaska National 
Wildlife Refuges 

Summary: Regulations will be 
proposed to implement Section 1008 of 
the Alaska Land Act concerning oil and 
gas leasing program for non-North Slope 
Federal lands. 

Originally Scheduled: October 1981. 
Authority: 16 U.S.C. 3101. 
Determination of Effects: The 
determination as to whether this 
document is a major role under E.O. 
12291 has not been made at this time. 

Contact: William C. Reffalt, 202-343- 
4791. 

50 CFR Part 80—Restoration of Game 
Birds, Fish and Mammals 

Summary: Current roles will be 
revised which are applicable to State 
fish and wildlife agencies for 
participation in these grants-in-aid 
programs. The revised roles are 
intended to simplify language and to 
make certain technical changes. 
Originally Scheduled: January 1980. 
Authority: 16 U.S.C. 669 et seq.; 16 
U.S.C. 777 et seq. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major role under E.O. 12291. 

Contact: Charles K. Phenide. 703-235- 
1526. 

Contact Proposed role was published 
August 28.1980, 

50 CFR Part 81—Conservation of 
Endangered and Threatened Spedes of 
Fish, Wildlife, and Plants—Cooperation 
With the States 

Summary: Will review current roles 
applicable to State conservation 


agencies for partidpation in the grants- 
in-aid program (Section 8 of the 
Endangered Species Act). The revised 
roles are to incorporate changes in the 
legislation, simplify the language, and 
make certain technical changes. No new 
requirements are proposed. 

Originally Scheduled: October 1981. 

Authority: 16 U.S.C. 1531 et seq. 

Determination of Effects: The , 
determination as to whether this 
document is a major role under E.O. 
12291 has not been made at this time. 

Contact: Charles K. Phenicie, 703-235- 
1528. 

50 CFR Pari 83—Fish and Wildlife 
Conservation Act of 1980 

Summary: This role will provide for 
financial and technical assistance to the 
50 States. 6 Territories and the District 
of Columbia for the development, 
revision and implementation of 
conservation plans for nongame fish and 
wildlife, as provided for by the Fish and 
Wildlife Conservation Act of 1980. 

Originally Scheduled: April 1981. 

Authority: 18 U.S.C. 2901. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact Charles K. Phenide, 703-235- 
1528. 

Action: The information collection 
requirements contained in this rote will 
be submitted to the Office of 
Management and Budget for approval as 
required by 44 U.S.C. 3507. 

50 CFR Parts 96-106—Alaska National 
Wildlife Monuments 

Summary: These roles, which would 
have provided the general land 
management regulations for Yukon Flats 
and Becharof National Wildlife 
Monuments in Alaska, will be 
withdrawn. 

Originally Scheduled: July 1979. 

Authority: 10 U.S.C. 432; 16 U.S.C 
742(f); 16 U.S.C. 4G0k3; Presidential 
Proclamations of December 1.1978 (43 
FR 57009); 16 U.S.C. 3101. 

Determination of Effects: The 
Department of the Interior previously 
determined that these regulations were 
not significant under the provisions of 
E.0.12044. They will not be 
reconsidered under the provisions of 
E.0.12291, since the Service plans to 
withdraw the proposed roles that were 
published on June 28.1979, 

Contact William C. Reffalt 202-343- 
4791. 

Action: Notice of Intent was published 
February 28,1979. 

Proposed roles were published June 
28.1979. 


50 CFR Part 107—Alaska National 
Wildlife Monuments: Minerals 
Management 

Summary: This role, which would 
have governed mining in Yukon Flats 
and Becharof National Wildlife 
Monuments in Alaska, will be 
withdrawn. 

Originally Scheduled: January 1980. 

Authority: 16 U.S.C 432; 16 U.S.C. 
742(f): 30 U.S.C 21 et seq.; Presidential 
Proclamations of December 1,1978 (43 
FR 57019. 57119); 30 U.S.C. 812; 18 U.S.C 
3101. 

Determination of effects: The 
Department of the Interior previously 
determined that this role was not 
significant under the provisions of E.O. 
12044. It will not be reconsidered under 
the provisions of E.0.12291, since the 
Service plans to withdraw the proposed 
role that was published on January 11. 
1960. 

Contact William C. Reffalt 202-343- 
4791. 

Action: Notice of Intent was published 
February 28,1979. 

Proposed role was published January 
11,1980. 

50 CFR Part 401—Conservation, 
Development and Enhancement of 
Anadromous Fish 

Summary: Will revise current roles 
applicable to State fish and wildlife 
agencies for participation in the grants- 
in-aid program. The revised rules are to 
incorporate changes In the legislation, 
simplify the language, and make certain 
technical changes. No new requirements 
are proposed. 

Originally Scheduled: October 1981. 

Authority: 18 U.S.C 757a-757f. 

Determination of Effects: The 
determination as to whether ttys 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Charles K. Phenicie 703-235- 
1528. 

50 CFR Part 402—Endangered Species: 
Interagency Cooperation 

Summary: The Endangered Species 
Act Amendments of 1978 and 1979 made 
some changes in the consultation 
requirements of Section 7. These 
proposed roles would amend existing 
roles governing Section 7 consultation 
by implementing changes required by 
the amendments and incorporating other 
procedural changes designed to improve 
interagency cooperation. 

Originally Scheduled: July 1979. 

Authority: 16 U.S.C. 1531-1543. 

Determination of Effects: The 
determination as to whether this 
document is a major role under E.O, 

12291 has not been made at this time. 
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Contact- John L Spinks. 703-235-2771. 

50 CFR Part 410—Fish and Wildlife 
Coordination Act 

Summary: Rules will be promulgated 
which will establish uniform procedures 
for Federal agency compliance with the 
Fish and Wildlife Coordination Act 
(FWCA). The President’s Water Policy 
Message of June 6,1978, and the 
President’s Water Policy Memorandum 
dated July 12,1978, directed the 
publication of these rules. These rules 
would standardize agency procedures 
and interagency relationships in the 
analysis of the impacts of Federal or 
federally-approved, water-related 
projects upon wildlife resources. They 
relate closely to the procedures 
established for compliance with the 
National Environmental Policy Act 
(NEPA). 

On August 12.1981, Vice President 
Bush announced that the Departments of 
the Interior and Commerce would 
conduct a review of procedures 
implementing the Fish and Wildlife 
Coordination Act to determine whether 
they meet the objectives of E.O.12291. 
This review will evaluate suggested 
changes in the statute, existing or 
proposed rules, management practices, 
or inter- and Intra-agency agreement*, 
and will determine what actiongere 
necessary to attain the objectives of 
E.0.12291. 

Originally Scheduled: January 1979. 

Authority: 16 U.S.C. 661 et seq: 42 
U.S.C. 4332(2)(AMB): President’s 
Memorandum on Environmental Quality 
and Water Resources Management. July 
12,1978. 

Determination of Effects: The effects 
of this document were previously 
considered under the provisions of E.O. 
12044 which was revoked by E.O.12291 
on February 17,1901. The document will 
be reconsidered under the provisions of 
E.O.12291 before it is published as a 
final rule. 

Contact Michael J. Spear, 202-343- 
4767. 

Action: Notice of Intent was published 
September 29.1979. 

Proposed rule and notice of 
availability of a draft EIS were 
published December 12.1980. 

A Notice re-opening the comment 
period to March 25,1981 was published 
March 4.1081. 

A Notice announcing the review of 
this rule and related procedures was 
published September 18,1981. 

NATIONAL PARK SERVICE 

36 CFR Part 1—Miscellaneous 
Provisions 

Summary: This part contains 
miscellaneous provisions, definitions 


and penalties that are applicable to 
Parts 1-7 of Title 38. 

Originally Scheduled: January 1981. 

Authority: 16 U.S.C 3. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact: Maureen Finnerty. 202-343- 
4874. 

Action: Proposed rule Is scheduled for 
publication in November 1981. 

36 CFR Part 2—Public Use and 
Recreation 

Summary: This part contains the 
general provisions that are applicable to 
public use of all units within the 
National Park System. 

Originally Scheduled: April 1981. 

Authority: 18 U.S.C. 3. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Maureen Finnerty. 202-343- 
4874. 

38 CFR Part 3—Boating 

Summary: This rule will align all 
Service boating regulations concerning 
equipment with the provisions of the 
Federal Boat Safety Act and will revise 
operational rules. 

Originally Scheduled: May 1978. 

Authority: 16 U.S.C. 3. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Marueen Finnerty. 202-343- 
4874. 

38 CFR Part 4—Vehicles and Traffic 
Safety 

Summary: This Part contains 
provisions relating to vehicle use and 
safety related to it within all National 
Park System units. 

Originally Scheduled: October 1981. 

Authority: 18 U.S.C. 3. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Maureen Finnerty, 202-343- 
4874. 

36 CFR Part S—Commercial and Private 
Operations 

Summary: This Part contains 
provisions relating to the use of 
concessions facilities (commercial and 
private operations) within National Park 
System units. 

Originally Scheduled- October 1981. 

Authority: 16 U.S.C. 1. 3. 9a, 17}-2, 462. 

Determination of Effects: The 
determination as to whether this 


document is a major rule under E.O. 

12291 has not been made at this time. 

Contact Maureen Finnerty. 202-343- 
4874. 

36 CFR Part 6—Miscellaneous Fees 

Summary: This Part contains 
provisions relating to visitor use. and 
entrance fees and fees charged for 
commercial motor vehicles. 

Originally Scheduled: October 1981. 
Authority: 18 U.S.C. 1. 3,9a, 17J-2,462. 
Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Maureen Finnerty. 202-343- 
4874. 

36 CFR Part 7—Acadia National Park: 
Snowmobiles 

Summary: This rule will provide for 
the use of snowmobiles within the park. 
Orginalty Scheduled: January 1981. 
Authority: 18 U.S.C. 3. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact George Sites, North Atlantic 
Regional Office, National Park Service, 
15 State Street Boston, MA 02109. 617- 
223-3765. 

36 CFR Part 7—Apostle Islands National 
Lakeshore: Snowmobiles 

Summary: This rule will provide for 
the use of snowmobiles within the park. 
Orginally Scheduled: January 1981. 
Authority: 16 U.S.C. 3. 

Determination of Effects: The 
determination as to whether this 
document Is a major rule under E.O. 
12291 has not been made at this time. 

Contact Bob Walker, Midwest 
Regional Office, National Park Service. 
1709 Jackson Street. Omaha. NF. 88102, 
402-864-3478. 

36 CFR Part 7—Big Cypress National 
Park: Indian Use and Occupancy 

Summary: This rule will define the 
statutory rights of the Miccosukee and 
Seminole Indians within the reserve 
(7.86). 

Originally Scheduled: January 1981. 
Authority: 18 U.S.C. 3. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.O.12291. 

Contact John Reed, Southeast 
Regional Office, National Park Service, 
75 Spring Street SW, Atlanta. GA 30303. 
404-242-4916. 
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36 CFR Pari 7—Big Cypress National 
Preserve: Camp Structures 

Summary: This rule will result in a 
change to existing regulations which 
will eliminate the 5*year limit on the 
occupation and use of camp structures 
and allow claimants to these structures 
to have a life tenancy. 

Originally Scheduled: April 1981. 

Authority: 16 U.S.C 3. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact: John Reed. Southeast 
Regional Office, National Park Service, 
75 Spring Street. SW, Atlanta. CA 30303, 
404-242-4916. 

36 CFR Part 7—Big Cypress National 
Proserve: Off-Road Vehicles 

Summary: This rule pertains to the 
use of off-road vehicles within the 
preserve. 

Originally Scheduled: April 1961. 

Authority: 16 U.S.C. 3. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact: John Reed, Southeast 
Regional Office, National Park Service, 
75 Spring Street. SW. Atlanta. CA 30303, 
404-242-4910. 

36 CFR Part 7—Bighorn Canyon 
National Recreation Area: Snowmobiles 

Summary: This rule will provide for 
the use of snowmobiles within the 
recreation area. 

Originally Scheduled: July 1980. 

Authority: 16 U.S.C. 3. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under C.O. 
12291 has not been made at this time. 

Contact Jim Randall, Rocky Mountain 
Regional Office, National Park Service, 
655 Parfet St., P.O. Box 25267, Denver. 

CO 80225. 303-234-3068. 

36 CFR Part 7— Black Canyon of the 
Gunnison National Monument: 
Snowmobiles 

Summary: This rule will provide for 
the use of snowmobiles within the park. 

Originally Scheduled: July 1980. 

Authority: 16 U.S.C 3 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 

12291 has not been made at this time. 

Contact: Jim Randall, Rocky Mountain 
Regional Office, National Park Service, 
655 Parfet St.. P.O. Box 25287. Denver, 

CO 80225. 303-234-3066. 


36 CFR Part 7—Blue Ridge Parkway: 
Snowmobiles 

Summary: This rule provides for 
winter snowmobile travel that is 
consistent with both the Service 
snowmobile policy and the off-road 
vehicle policy of the Department (7.34). 

Originally Scheduled: July 1980. 

Authority: 16 U.S.C. 3. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact Gary Everhardt, 
Superintendent, Blue Ridge Parkway, 

700 Northwestern Bank Bldg-, Asheville. 
NC 28601, 704-256-2850. ext. 718. 

Action: Proposed rule was published 
September 28,1980. 

Final rule was published August 5, 
1961. 

38 CFR Part 7—Bryce Canyon National 
Park: Snowmobiles 

Summary: This rule will prove for the 
use of snowmobiles within the park. 

Originally Scheduled: January 1981. 

Authority: 16 U.S.C 3. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Jim Randall, Rocky Mountain 
Regional Office, National Park Service. 
655 Parfet Street, P.O. Box 25287, 

Denver, CO 80225, 303-234-3068. 

36 CFR Part 7—Buffalo National River 
Motorboat Regulations 

Summary: This rule will regulate 
power boat usage on certain segments of 
the Buffalo River. 

Originally Scheduled: April 1981. 

Authority: 18 U.S.C. 3 

Determination of Effects: The effects 
of this document were previously 
considered under the provisions of E.O. 
12044 which was revoked by E.0.12291 
on February 17,1981. The document will 
be reconsidered under the provisions of 
E.O. 12291 before it is published as a 
final rule. 

Contact Roger Sigtln, Southwest 
Regional Office, National Park Service. 
P.O. Box 72a Santa Fe, NM 87501, 505- 
986-6371. 

Action: Proposed rule was published 
November 21,1980. 

36 CFR Part 7—Carlsbad Caverns 
National Park: Cave Use 

Summary: This rule provides for 
closures and the entry and use of caves 
within the park. 

Originally Scheduled: October 1981. 

Authority: 16 U.S.C. 3 

Determination of Effects: The 
determination as to whether this 


document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Roger Siglin. Southwest 
Regional Office, National Park Service. 
Box 728, Santa Fe, NM 87501, 505-986- 
6371. 

36 CFR Part 7—Cedar Breaks National 
Monument: Snowmobiles 

Summary: This rule will provide for 
the use of snowmobiles within the Park. 
Originally Scheduled: January 1981. 
Authority: 10 U.S.C, 3. 

Determination of Effects: the 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Jim Randall, Rocky Mountain 
Regional Office, National Park Service. 
655 Parfet Street, P.O. Box 25287, 

Denver, CO 80225, 303-234-3066. 

36 CFR Part 7—Colorado National 
Monument: Commercial Trucking 

Summary: This rule will implement 
Legislation requiring the Service to 
provide escorts to trucks through the 
monument. 

Originally Scheduled: January 1981. 
Authority: 18 U.S.C. 3. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Jim Randall, Rocky Mountain 
Regional Office, National Park Service, 
655 Parfet Street, P.O. Box 25287. 

Denver. CO 80225, 303-234-3068. 

36 CFR Part 7—Curecanti National 
Recreation Area: Snowmobiles 

Summary: This rule will provide foi 
the use of snowmobiles within the 
recreation area. 

Originally Scheduled: January 1981 
Authority: 16 U.S.C. 3. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Jim Randall, Rocky Mountair 
Regional Office, National Pork Service, 
655 Parfel Street, P.O. Box 25267, 

Denver. CO 80225. 303-234-3068. 

36 CFR Part 7—Cuyahoga Valley 
National Recreation Area: Alcoholic 
Beverages 

Summary: This rule will close areas 
within Cuyahoga Valley National 
Recreation Area to the consumption of 
alcoholic beverages. 

Originally Scheduled: January 1981. 
Authority: 16 U.S.C. 3. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 
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Contact: Bob Walker. Midwest 
Regional Office, National Park Service. 
1709 Jackson Street. Omaha. NE 68102, 
402-864-3476. 

Action: Proposed rule is scheduled to 
be published in November 1981. 

36 CFR Part 7—Delaware Water Gap 
National Recreation Area: Snowmobiles 

Si/mmo/y: This rule will provide for 
the use of snowmobiles within the 
recreation area. 

Originally Scheduled: January 1981. 
Authority: 16 U.S.C. 3. 

Determination of Effects: The effects 
of this document were previously 
considered under the provisions of E.O. 
12044 which was revoked by E.0.12291 
on February 17.1961. The document will 
be reconsidered under the provisions of 
E.0.12291 before it is published as a 
final rule. 

Contact Jim Brady. Mid-Atlantic 
Regional Office. National Park Service, 
143 South 3rd Street, Philadelphia. PA 
19106, 216-597-7057. 

Action: Proposed rule was published 
January 6.1981. 

36 CFR Part 7—Dinosaur National 
Monument: Snowmobiles 

Summary: This rule will provide for 
the use of snowmobiles within the park. 
Originally Scheduled: July 1960. 
Authority: 16 U.S.C. 3. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Jim Randall, Rocky Mountain 
Regional Office, National Park Service. 
655 Parfet St., P.O. Box 25287, Denver. 
CO 80225, 303-234-3068. 

36 CFR Part 7—Everglades National 
Park: Commercial Fishing 

Summary: This rule, which pertains to 
prohibiting commercial fishing within 
the park, will be reviewed. 

Originally Scheduled: April 1981. 
Authority: 16 U.S.C. 3. 

Contact: John Reed. Southeast 
Regional Office, National Park Service, 
75 Spring Street, SW, Atlanta. CA 30303, 
404-242-4916. 

36 CFR Part 7—Everglades National 
Park: Use of Air boats 

Summary: This rule will provide for 
the use of airboats along the stairstep 
Airboat Trails within the park. 
Originally Scheduled: April 1981. 
Authority: 16 U.S.C 3. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact lohn Reed. Southeast 
Regional Office, National Park Service, 


75 Spring Street, SW. Atlanta. GA 30303, 
404-242-4916. 

36 CFR Part 7—Fire Island National 
Park: Seaplanes 

Summary: This rule will amend 
existing regulations pertaining to 
seaplane use within Fire Island National 
Seashore. It will delete 3 communities 
from the list of areas where seaplanes 
are allowed to land. 

Originally Scheduled: April 1981. 

Authority: 16 U.S.C. 3. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact George Sites, North Atlantic 
Regional Office. National Park Service, 
15 State Street, Boston, MA 02109,617- 
223-3765. 

Action: Proposed rule was published 
August 2a 1961. 

36 CFR Part 7—Fire Island National 
Seashore: Off-Road Vehicles 

Summary: This rule will amend 
existing regulations pertaining to off¬ 
road vehicle use by designating routes 
for their use. 

Originally Scheduled: October 1981. 

Authority: 16 U.S.C 3. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact: George Sites, North Atlantic 
Regional Office, National Park Service. 
15 State St.. Boston. MA 02109,617-223- 
3765. 

36 CFR Part 7—Glacier Bay National 
Monument: Humpback Whale 

Summary: This rule protects the 
declining populations of the humpback 
whale within the Monument 

Originally Scheduled: July 1980. 

Authority: 16 U.S.C 3. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.O.12291. 

Contact: Bill Tanner. Alaska Regional 
Office. National Park Service. 540 West 
5th Avenue, Anchorage, AK 99501,907- 
271-4551. 

Action: Interim rule with request for 
comments was published May 15,1980. 

Proposed rule was published 
December 29,1980. 

Final rule was published January 29, 
1981. 

A Notice was published February 17, 
1981 which extended the effective date 
of this rule to March 30,1980. 

A Notice was published March 3a 
1981 which extended the effective date 
of this rule to April 30.1981. 


A Notice was published April 3a 1981 
which extended the effective date of this 
rule to May 30,1981. 

A Notice was published May 29.1981 
which extended the effective date of this 
rule to July 15,1981. 

A Notice was published July 15.1981 
which extended the effective date of this 
rule to September 1,1961. 

36 CFR Part 7—Glacier Bay National 
Park and Preserve: Humpback Whale 

Summary: This rule will protect 
declining populations of the humpback 
whale by restricting some fishing 
activities and prohibiting bottom 
trawling. 

Originally Scheduled: April 1961. 

Authority: 16 U.S.C. 3. 

Determination of Effects: The effects 
of this document were previously 
considered under the provisions of E.O. 
12044 which was revoked by E.O. 12291 
on February 7.1961. The document will 
be reconsidered under the provisions of 
E.0.12291 before it is published as a 
final rule. 

Contact Bill Tanner. Alaska Regional 
Office. National Park Service, 540 W. 5th 
Avenue. Anchorage. AK 99501,907-271- 
4551. 

Action: Proposed rule was published 
December 29,1980. 

36 CFR Part 7—Glacier National Park: 
Fishing 

Summary: This rule will provide for a 
revision of the open season in various 
waters of the park to comply, where 
necessary, with State of Montana fishing 
regulations. 

Originally Scheduled: July 198a 

Authority: 16 U.S.C. X 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact: Jim Randall, Rocky Mountain 
Regional Office, National Park Service, 
655 Parfet St, P.O. Box 25267. Denver, 
CO 80225. 303-234-3066. 

36 CFR Part 7—Grand Canyon National 
Park: Fishing and Fish Waste Disposal 

Summary: This rule will provide for 
the disposal of fish entrails into the 
Colorado River and regulate the use of 
bait in Grand Canyon National Park, 
Arizona (7.4). 

Originally Scheduled: July 1980. 

Authority: 16 U.S.C. 3. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Phil Ward, Western Regional 
Office. National Park Service, 450 
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Golden Gate Avenue. Box 36063. San 
Francisco. CA 94102. 415-556-1086. 

36 CFR Part 7—Grand Portage National 
Monument: Snowmobiles 

Summary ; This rule will provide for 
the use of snowmobiles within the park. 

Originally Scheduled July 198a 

Authority: 16 U.S.G 3. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Bob Walker, Midwest 
Regional Office, National Park Service, 
1709 Jackson Street., Omaha. NE 68102, 
402-864-3478. 

36 CFR Part 7—Grand Teton National 
Park: Snowmobiles 

Summary: This rule will provide for 
winter snowmobile travel that is 
consistent with both the Service 
snowmobile policy and the off-road 
vehicle policy of the Department [722]. 

Originally Scheduled: July 1980. 

Authority: 16 U.S.C. 3. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Jim Randall, Rocky Mountain 
Regional Office, National Park Service, 
655 Parfet St., P.O. Box 25287, Denver, 
CO 80225. 303-234-3068. 

Action: Advance notice of proposed 
rulemaking was published May 14, I960. 

36 CFR Part 7—Guadalupe Mountains 
National Park: Cave Use 

Summary: This rule will provide for 
closures and the entry and use of caves 
within the park. 

Originally Scheduled: October 1981. 

Authority: 10 U.S.C 3. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact: Roger Siglin. Southwest 
Regional Office. National Park Service, 
P.O. Box 728. Santa Fe. NM 87501, 505- 
988-6371. 

38 CFR Part 7—Gulf Islands National 
Seashore: Off-Road Vehicles 

Summary: This rule controls the use of 
off-road vehicles within the seashore. 

Originally Scheduled: January 1981. 

Authority: 16 U.S.C. 3. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.O.12291. 

Contact: Carl Christensen. Chief 
Ranger. Gulf Islands National Seashore, 
P.O. Box 100, Gulf Breeze, FL 32561,904- 
932-3192. 


Action: Proposed rule was published 
December 15,1980. 

Final rule was published August 13, 
1981. 

The information collection 
requirement contained in J 7.12(b)(2) of 
this rule hss been approved by the 
Office of Management and Budget under 
44 U.S.G 3507 and assigned clearance 
number 1024-0017. 

36 CFR Part 7—Herbert Hoover National 
Historic Site: Snowmobiles 

Summary: This rule will provide for 
the use of snowmobiles within the park. 
Originally Scheduled: January 1C31. 
Authority: 18 U.S.C 3. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Bob Walker, Midwest 
Regional Office, National Park Service, 
1709 Jackson Street. Omaha, NE 68102. 
402-864-3478. 

36 CFR Part 7—Isle Royale National 
Park: Winter Closing 

Summary: This rule will close park 
areas during the winter because of wolf 
and moose studies. 

Originally Scheduled: January 1981. 
Authority: 10 U.S.C 3. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Bob Walker, Midwest 
Regional Office, National Park Service, 
1709 Jackson Street. Omaha. NE 68102, 
402-864-3478. 

36 CFR Part 7—John D. Rockefeller 
Memorial Parkway: Snowmobiles 

Summary: This rule will provide for 
the use of snowmobiles on the parkway. 
Originally Scheduled: October 1981. 
Authority: 10 U.S.C 3. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Jim Randall, Rocky Mountain 
Regional Office, National Park Service, 
655 Parfet Street P.O. Box 25287, 

Denver. CO 80225, 303-234-3068. 

36 CFR Part 7—Kennesaw Mountain 
National Battlefield Park: Alcoholic 
Beverages 

Summary: This rule will control the 
use and possession of alcoholic 
beverages within the park. 

Originally Scheduled: July 1980. 
Authority: 16 U.S.C 3. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 


Contact John Reed, Southeast 
Regional Office. National Park Service. 
75 Spring Street SW., Atlanta, GA 30303, 
404-242-4910. 

36 CFR Part 7—Lake Mead National 
Recreation Area: Flotation Devices 

Summary: This rule will require the 
use of flotation devices below Hoover 
Dam. / 

Originally Scheduled: January 1981. 
Authority: 16 U.S.C 3. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Phil Ward, Western Regional 
Office, National Park Service, 450 
Golden Gate Avenue, Box 38063, San 
Francisco, CA 94102, 415-556-1866. 

36 CFR Part 7—Lake Mead National 
Recreation Area: Motorboat Noise 

Summary: This rule will set limits on 
motorboat noise and emissions within 
the recreation area. 

Originally Scheduled: January 1981. 
Authority: 16 U.S.C 3. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Phil Ward, Western Regional 
Office, National Park Service, 450 
Golden Gate Avenue. Box 36063, San 
Francisco. CA 94102,415-556-1860. 

36 CFR Part 7—Lake Mead National 
Recreation Area: Airstrip 

Summary: This rule will reopen an 
airstrip within the recreation area. 
Originally Scheduled: January 1981. 
Authority: 16 U.S.C 3. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Phil Ward. Western Regional 
Office, National Perk Service, 450 
Golden Gate Avenue, Box 36063. San 
Francisco. CA 94102, 415-556-1868. 

36 CFR Part 7—North Cascades National 
Park: Snowmobiles 

Summary: This rule will provide for 
snowmobile use within the park. 
Originally Scheduled: October 1981. 
Authority: 16 U.S.C. 3. 

Determination of Effects: The 
determination as to whether this 
document is a major rule has not been 
made at this time. 

Contact Chuck Woodbury. Pacific 
Northeast Regional Office. National 
Park Service, Wes tin Bldg.. Room 192a 
2001 6th Avenue, Seattle, WA 98121, 
206-442—4832. 
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36 CFR Part 7—Olympic National Park: 
Hunter Access Routes 

Summary: Hunter access routes and 
special hunting camps have been 
eliminated within the Queets Corridor of 
Olympic National Park* Washington 

(7.28). 

Originally Scheduled: July 1980. 
Authority: 10 U.S.C. 3. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under EO.12291. 

Contact: Roger Contor. 

Superintendent Olympic National Park, 
Port Angeles, Washington. 98362,206- 
452-4501, 

Action: Proposed rule was published 
July 2,1980. 

Final rule was published )uly 23,1961. 

36 CFR Part 7—Olympic National Park: 
Snowmobiles 

Summary: This rule will provide for 
the use of snowmobiles within the park. 
Originally Scheduled: July 1980. 
Authority: 10 U.S.C. 3. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under EO. 
12291 has not been made at this time. 

Contact: Chuck Woodbury. Pacific 
Northwest Regional Office, National 
Park Service, Westin Bldg., Room 1920, 
2001 6th Avenue, Seattle, WA 98121. 
206-442-4832. 

36 CFR Part 7—Olympic National Park: 

Fishing 

Summary: This rule will provide for 
an adjustment of seasons and limits to 
respond to fish runs and Indian treaty. 
The run strength is to be determined by 
state. Indian and tribal biologists. 
Originally Scheduled: January 1981. 
Authority: 18 U.S.C. 3. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under EO. 
12291 has not been made at this time. 

Contact Chuck Woodbury, Pacific 
Northeast Regional Office, National 
Park Service. Westin Bldg., Room 1920, 
2001 6th Avenue. Seattle. WA 98121, 
206-442-4832. 

36 CFR Part 7—Olympic National Park: 
Land Use 

Summary: This rule would allow 
landowners to make minor changes to 
private lands without the threat of 
condemnation. 

Originally Scheduled: October 1981. 
Authority: 10 U.S.C, 1. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 


Contact: Chuck Woodbury, Pacific 
Northwest Regional Office. National 
Park Service, Westin Bldg., Room 1920; 
2001 6th Avenue, Seattle, WA 98121, 
200-442-4832. 

36 CFR Part 7—Perry's Victory and 
International Peace Memorial: 
Snowmobiles 

Summary: This rule will provide for 
the use of snowmobiles within the park. 
Originally Scheduled: January 1981. 
Authority: 16 U.S.C. 3. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under EO. 
12291 has not been made at this time. 

Contact Bob Walker. Midwest 
Regional Office. National Park Service, 
1709 Jackson Street. Omaha. NE 66102, 
402-864-3470. 

36 CFR Part 7—Pictured Rocks National 
Lakeshore: Snowmobiles 

Summary: This rule will provide for 
the use of snowmobiles within the pork. 
Originally Scheduled: January 1981. 
Authority: 16 U.S.C. 3. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under EO. 
12291 has not been made at this time. 

Contact Bob Walker. Midwest 
Regional Office, National Park Service, 
1709 Jackson Street. Omaha. NE 68102, 
402-864-3478. 

36 CFR Part 7—Rocky Mountain 
National Park: Snowmobiles 

Summary: This rule will provide for 
the use of snowmobiles within the park. 
Originally Scheduled: July 1980. 
Authority: 10 U.&C. 3. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Jim Randall, Rocky Mountain 
Regional Office, National Park Service, 
655 Parfet St, P.O. Box 25287, Denver. 
CO 80225, 303-234-3068. 

36 CFR Part 7—Sleeping Bear Dunes 
National Seashore: Snowmobiles 

Summary: This rule will provide for 
the use of snowmobiles within the park. 
Originally Scheduled: January 1981. 
Authority: 18 U.S.C. 3. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Bob Walker. Midwest 
Regional Office, National Park Service, 
1709 Jackson Street. Omaha. NE 68102, 
402-864-3476. 


36 CFR Part 7—SL Croix National 
Scenic Riverway: Snowmobiles 

Summary: This rule will provide for 
the use of snowmobiles within the park. 

Originally Scheduled: January 1981. 

Authority: 18 U.S.C. 3. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under EO. 
12291 has not been made at this time. 

Contact Bob Walker, Midwest 
Regional Office, National Park Service, 
1709 Jackson Street. Omaha. NE 68102, 
402-864-3476. 

36 CFR Part 7—Theodore Roosevelt 
National Park: Snowmobiles 

Summary: This rule will provide for 
the use of snowmobiles within the park. 

Originally Scheduled: July 1980. 

Authority: 16 U.S.C. 3. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under EO. 
12291 has not been made at this time. 

Contact Jim Randall. Rocky Mountain 
Regional Office. National Park Service, 
655 Parfet SL, P.O. Box 25287, Denver, 
CO 80225, 303-234-3068. 

36 CFR Part 7—Valley Forge National 
Historic Park: Alcoholic Beverages 

Summary: This rule will prohibit the 
use of alcoholic beverages within the 
park. 

Originally Scheduled: January 1981. 

Authority: 16 U.S.C. 3. 

Determination of Effects: The effects 
of this document were previously 
considered under the provisions of EO. 
12044 which was revoked by EO. 12291 
on February 17.1981. The document will 
be reconsidered under the provisions of 
EO. 12291 before it is published as a 
final rule. 

Contact Jim Brady. Mid-Atlantic 
Regional Office. National Park Service, 
143 South 3rd Street. Philadelphia. PA 
19106, 218-597-7057. 

Action: Proposed rule was published 
November 5.1990. 

36 CFR Part 7—Voyageurs National 
Park: Aircraft Landing 

Summary: This rule will provide for 
the landing of aircraft on designated 
lakes to ensure compliance with the 
enabling legislation. 

Originally Scheduled: October 1981. 

Authority: 16 U.S.C. 3. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under EO. 
12291 has not been made at this time. 

Contact Bob Walker, Midwest 
Regional Office, National Park Service, 
1709 Jackson Street. Omaha, NE 63102, 
404-864-3470. 
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36 CFR Part 7—Voyagcurs National 
Park: Snowmobiles 

Summary: This rule will provide for 
the use of snowmobiles within the park. 
Originally Scheduled: October 1981. 
Authority: 16 U.S.C. 3. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact:: Bob Walker. Midwest 
Regional Office, National Park Service. 
1709 Jackson Street, Omaha, NE 63102. 
404-864-3476. 

36 CFR Part 7—Yosemite National Park: 
Fish Management Waters 

Summary: This rule is being revised to 
rescind the regulations relating to 
experimental fish management waters in 
Yosemite National Park, California 
(7.16). 

Originally Scheduled: July 1900. 
Authority: 16 U.S.C. 3. 

Determination of Effects: The effects 
of this document were previously 
considered under the provisions of E.O. 
12044 which was revoked by E.O.12291 
on February 17.1981. The document will 
be reconsidered under the provisions of 
E.0.12291 before it is published as a 
final rule. 

Contact r Phil Ward. Western Regional 
Office, National Park Service. 450 
Golden Gate Avenue, Box 36063, San 
Francisco. CA 94102, 415-556-1866. 

Action: Proposed rule was published 
August 4,1980. 

36 CFR Part 7—Yosemite National Park: 
Law Enforcement and Fire Prevention 

Summary: This rule will promulgate 
law enforcement and fire prevention 
regulations for the El Portal area in 
Yosemite National Park. El Portal is an 
administrative site used by the National 
Park Service and is not currently 
covered under other regulations in Title 
36. 

Originally Scheduled: January 1981. 
Authority: 16 U.S.C. 3. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 

12291 has not been made at this time. 

Contact: Phil Ward, Western Regional 
Office, National Park Service. 450 
Golden Gate Avenue, Box 36063, San 
Francisco. CA 94102, 415-556-1866. 

36 CFR Part 7—Yosemite National Park: 
Residential Leases 

Summary: This rule will allow the 
National Park Service to lease 
residences to Service employees at El 
Portal, an administrative site within 
Yosemite National Park. 

Originally Scheduled: January 1961. 
Authority: 18 U.S.C. 3. 


Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact: Phil Ward, Western Regional 
Office, National Park Service, 450 
Golden Gate Avenue, Box 36063, San 
Francisco. CA 94102, 415-556-1866. 

38 CFR Part 7—Zion National Park: 
Snowmobiles 

Summary: This rule will provide for 
the use of snowmobiles within the park. 
Originally Scheduled: July 1980. 
Authority: 10 U.S.C. 3. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact: Jim Randall Rocky Mountain 
Regional Office. National Park Service. 
655 Parfet St.. P.O. Box 25287. Denver. 
CO 80225, 303-234-3068. 

36 CFR Part 11—Arrowhead and 
Park scape Symbols 

Summary: This Part contains 
provisions relating to the use of the 
National Park Service arrowhead and 
parkscape symbols. 

Originally Scheduled October 1981. 
Authority: 10 U.S.C. 3. 

Determination of Effects: This 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact: Maureen Finnerty 202-343- 
4874. 

30 CFR Part 12—National Cemetery 
Regulations 

Summary: This part contains 
provisions relating to the management 
and use of National Cemeteries within 
the National Park System. 

Originally Scheduled: October 1981. 
Authority: 10 U.S.C. 1. 3. 231,450. 
Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 

12291 has not been made at this time. 

Contact: Maureen Finnerty, 202-343- 
4874. 

36 CFC Part 13—Alaska National 
Interest Lands 

Summary: This rule provides the 
regulations for public use, recreation, 
subsistence, and other special 
provisions fyr the Alaska National 
Monuments. 

Originally Schooled July 1979. 
Authority: 16 U.S.C. 1.1c, 3.9a, 4.32, 

4.02; Pub. L 96-487. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 


Contact: Maureen Finnerty 202-343- 
4874. 

Action: Proposed rule was published 
January 19.1981. 

Final rule was published June 17,1981. 

The information collection 
requirements contained in 55 13.13, 
13.15,13.10.13.17,13.31.13.44,13.45. 
13.49, and 13.51 of this rule were 
approved by the Office of Management 
and Budget under 44 U.S.C 3507 and 
assigned clearance number 1024-0015, 

36 CFR Part 14—Rights-of-Way 

Summary: This port will contain 
provisions relating to the granting of 
rights-of-way for roads, electrical 
facilities and water conduits across 
National Park Service lands. 

Originally Scheduled January 1980. 

Authority r 10 U.S.C. 5, 79; 23 U.S.C 
317. 

Determination of Effects: The effects 
of this document were previously 
considered under the provisions of E.O. 
12044 which was revoked by E.0.12291 
on February 17,1981. The document will 
be reconsidered under the provisions of 
E.0.12291 before it is published as a 
final rule. 

Contact' Maureen Finnerty 202-343- 
4874. 

Action: Interim rule with request for 
comments was published July 11, I960. 

Notice of Intent to propose rules was 
published August 18.1980. 

36 CFR Part 16—Identification of 
Integral Vistas Associated with Federal 
Class 1 Areas « 

Summary: This rule will provide 
guidelines for identification of integral 
vistas and a list of integral vistas 
associated with 44 of the 48 National 
Park Service mandatory class 1 areas 
where visibility is an important value. 

Originally Scheduled: October 1981. 

Authority: 42 U.S.C 7491. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under EO. 

12291 has not been made at this time. 

Contact Victoria A. Evans 202-343- 
4911. 

Action: Proposed guidelines and 
notice of availability was published 
January 15.1981; comment period was 
re-opened April 24.1981. 

36 CFR Part 18—Leases, Exchanges, and 
Management Contracts of Historic 
Property 

Summary: This new rule will 
implement procedures for leases, 
exchanges, and management contracts 
of National Park Service historic 
property to ensure preservation of the 
historic property. 
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Originally Scheduled: October 1981. 

Authority: Pub. L 96-515. 

Determination of Effects: The 
determination of significance and 
decision on preparation of a regulatory 
analysis have not been made at this 
time. 

Contact r Charles C. Haslett, 202-523- 
5172; Sally Blumenthal, 202-272-3781. 

36 GFR Pari 28—Fire Island National 
Seashore: Zoning 

Summary: This rule will revise 
existing zoning standards within the 
Seashore. 

Originally Scheduled: October 1981. 

Authority: 16 U.S.C. 3. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact George Sites, National 
Atlantic Regional Office. National Park 
Service, 15 State Street. Boston, MA 
02109, 617-223-3765. 

36 CFR Part 29—Yosemite National 
Park: Zoning 

Summary: This rule will permit 
residential development to occur on 
privately owned lands in the Wawona 
area of Yoaemite National Park through 
the implementation of land use controls. 

Originally Scheduled: July 1980. 

Authority: 16 U.S.C. 3. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.O.12291. 

Contact Phil Ward, Western Regional 
Office, National Park Service, 450 
Golden Gate Avenue, Box 36063, San 
Francisco, CA 94102, 415-556-1866. 

Action: Proposed rule Is scheduled for 
publication in November 1981. 

36 CFR Part 50—Demonstrations and 
Special Events 

Summary: This rule will clarify and 
simplify the procedures for obtaining 
demonstration and special event permits 
in Washington, D.C. and its environs 
(50.19). 

Originally Scheduled: July 1979. 

Authority: 16 U.S.C. 3. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.O.12291. 

Contact Rick Robbins, 202-343-4338. 

Action: Proposed rule waB published 
May 6,1980. 

36 CFR Part 50—Sale and Distribution of 
Printed Matter 

Summary: This rule will recodify 
provisions of 36 CFR 50.24(c)(2) 
concerning the sale or distribution of 
printed matter within areas 


administered by the National Capital 
Region and will also establish a permit 
system for the sale and distribution of 
literature in fixed locations in the public 
areas of the interiors of specified 
buildings (50.19). 

Originally Scheduled- July 1979. 

Authority: 16 U.S.C, 3. 

Determination of Effects: The effects 
of this document were previously 
considered under the provisions of E.O. 
12044 which was revoked by E.0.12291 
on February 17,1981. The document will 
be reconsidered under the provisions of 
E.O.12291 before it is published as a 
final rule. 

Contact Rick Robbins. 202-343-4338. 

Action: Interim rule was published 
October 3,1979. 

36 CFR Part 50—Demonstrations and 
Special Events 

Summary: This rule will permit 
demonstrations in one-fourth of 
Lafayette Park while reserving the rest 
of Lafayette Park and the entire White 
House sidewalk for the exclusive use of 
the Inaugural Committee on January 20 
of each inaugural year. 

Originally Scheduled: July 1960. 

Authority: 16 U.S.C. 3. 

Determination of Effects: The effects 
of this document were previously 
considered under the provisions of E.O. 
12044 which was revoked by E.0.12291 
on February 17,1981. The document will 
be reconsidered under the provisions of 
E.0.12291 before it is published as a 
final rule. 

Contact Rick Robbins, 202-343-4338. 

Action: interim rule was published 
December 24.1980. 

36 CFR Part 50—Applicability of 
Regulations 

Summary: This rule revises 36 CFR 
Part 50.1 to permit certain parks within 
the National Capitol Region to utilize the 
rules and regulations found in 36 CFR 
Parts 1-7. 

Originally Scheduled: July 1978. 

Authority: 16 U.S.C 3. 

Determination of Effects: The effects 
of this document were previously 
considered under the provisions of E.O. 
12044 which was revoked by E.O.12291 
on February 17,1981. The document will 
be reconsidered under the provisions of 
E.0.12291 before it is published as a 
final rule. 

Contact Lowell Sturgill, National 
Capitol Region. National Park Service, 
1100 Ohio Drive SW, Washington, D.C. 
20242, 202-426-6658. 

Action: Proposed rule was published 
February 28.1979. 


36 CFR Part 60—Nominations to the 
National Register of Historic Places 

Summary: This rule Is being amended 
to revise: appeals for listing nominations 
by persons or local governments In 
States without approved State historic 
preservation programs; procedures for 
nominations from State and Federal 
agencies; and procedures for making 
changes to listed properties and 
removals from the National Register, 
including appeals. This rule will be 
redesignated from 38 CFR Part 1202. 

Originally Scheduled: January 1981. 

Authority: 16 U.S.C 470, et seq. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.O.12291. 

Contact Carol D. Shull. 202-272-3504 

36 CFR Part 61—Criteria for 
Comprehensive Statewide Historic 
Surveys and Plans 

Summary: Extensive revision of this 
rule is anticipated because the National 
Historic Preservation Act Amendments 
of 1980 require the Secretary of the 
Interior to promulgate or revise 
regulations for State historic 
preservation programs. The Secretary is 
also required to develop a procedure for 
certifying local governments as eligible 
to carry out the purposes of the Act 
Such certification will allow local 
governments to receive a portion of their 
State's annual Historic Preservation 
Fund grant via transfer from the State. It 
is expected that the Part will be retitled 
"Criteria for State and Local Historic 
Preservation Program ." Th is rule will be 
redesignated from 36 CFR Part 1201. 

Originally Scheduled May 1978. 

Authority: 16 U.S.C. 470 et seq. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under RO. 
12291 has not been made at this time. 

Contact Lawrence E. Aten, 202-272- 
3703. 

Action: Interim rule (36 CFR Part 1201) 
with request for comments was 
published May 9.198a 

Proposed rule (36 CFR Part 1201) was 
published September 10.1980. 

36 CFR Part 63—Determination of 
EHgiblity for Inclusion in the National 
Register of Historic Places 

Summary: This rule incorporates 
certain revisions responding to the 
National Historic Preservation Act 
Amendments of 1980. In addition to 
responding to the new law, these 
changes update and revise in other 
minor respects the procedures for 
determining the eligibility of properties 
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for the National Register. This rule will 
be redesignated from 30 CFR Part 1204. 

Originally Scheduled: July 1979. 

Authority: 10 U.S.C. 470 et seq. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 

12291 has not been made at this time. 

Contact: Carol D. Shull, 202-272-3504. 

Action: Proposed rule (30 CFR Part 
1204) was published May 23,1900. Due 
to Pub L 90-515 becoming law on 
December 12, I960, rules must be again 
revised 

36 CFR Part 55—National Historical 
Landmark Program 

Summary: This rule incorporates 
certain revisions required by the 
National Historic Preservation Act 
Amendments of 1980. In addition to 
responding to the new law, these 
changes update and revise in other 
minor respects the procedures for 
designations of National Historic 
Landmark by the Department. This rule 
will be redesignated from 30 CFR Part 
1205. 

Originally Scheduled: January 1979. 

Authority: 10 U.S.C. 401 et seq. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.O.12291. 

Contact: Carol D. Stull. 202-272-3504, 

Action: Interm rule (36 CFR Part 1205) 
with request for comments was 
published December 18,1979. Due to 
Pub. L 90-515 becoming law on 
December 12, I960, rules must be again 
revised. 

36 CFR Part 66—Recovery of Scientific. 
Prehistoric, Historic and Archeological 
Data: Procedures for Notification, 
Reporting and Data Recovery. 

Summary: This rule is part of the 
Department's proposed overall 
rulemaking with respect to the 
Archeological and Historic Preserv ation 
Act of 1974. This guidance will facilitate 
the Department's coordination of 
activities authorized under the Act and 
its reporting to Congress on the scope 
and effectiveness of the program, as 
required by section 5(c) of the Act. It 
will also help guarantee the uniform 
high quality of data recovery programs 
and reports submitted to the Department 
pursuant to the requirement of section 
3(a) of the Act. 

Originally Scheduled: January 1979. 

Authority: Section 5(c) of the 
Archeological and Historic Preservation 
Act of 1974. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 


Contact Roy Reaves, 202-272-3750. 

36 CFR Part 67—Historic Preservation 
Certifications Pursuant to the Tax 
Reform Act of 1978 and the Revenue Act 
of 1978 

Summary: This rule will be revised to 
incorporate new requirements of Pub. L 
90-541 in order to provide for the 
creation of historic easements. The 
introductory material in the regulation 
will also be revised to explain changes 
in tax treatments resulting from the 
Economic Recovery Tax Act of 1981 
(Pub. L 97-34). This rule will be 
redesignated from 30 CFR Part 1208. 

Originally Scheduled: April 1981. 

Authority: Tax Reform Act of 1976, as 
amended: Revenue Act of 1978; Tax 
Treatment Extension Act of 1900; 
Economic Recovery Tax Act of 1981. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Sally Oldham, 202-272-3504. 

Action: Final rule (36 CFR Part 1208) 
was published December 19,1980. Due 
to Pub. L. 90-541 becoming law in 
December 1980, rule will again be 
revised 

36 CFR Part 69—Protection and 
Conservation of Archaeological 
Resources: Uniform Regulations 

Summary: This uniform rulemaking, to 
implement the provisions of the 
Archaeological Resources Protection 
Act of October 31,1979, is in response to 
Section 10(a) of the Act It is intended 
that the uniform rulemaking will serve 
as the foundation and basic policy 
standard for additional regulations 
which Departments and Independent 
agencies may promulgate in order to 
carry out the responsibilities of the Act 
The intended effect of this rulemaking 
action is to advise the public of its 
obligations to the Federal government 
and to further advise of the Federal 
government's obligations to the public 
concerning the protection and 
conservation of archaeological 
resources located on public and Indian 
lands within the United States, its 
territories and possessions. 

Originally Scheduled: January 1980. 

Authority: 16 U.S.C. 470aa et seq. 

Determination of Effects: The effects 
of this document were previously 
considered under the provisions of E.O. 
12044 which was revoked by E.0.12291 
on February 17,1981. The document will 
be reconsidered under the provisions of 
E.O.12291 before it is published as a 
final rule. 

Contact Charles M. McKinney. 202- 
272-3750. 


Action: Public hearings for early input 
on proposed rulemaking process were 
held in Denver. Phoenix Portland, and 
Knoxville between March 22,1980 and 
April 19.1980. 

Proposed rule was published January 
19.1981. 

36 CFR Part 71—Federal Recreation 
Fees 

Summary: This rule is being amended 
to: Allow certain categories of disabled 
persons to enter U.S. government 
operated parks, monuments and 
recreation areas free of charge and to 
entitle such persons to a 50% discount 
on use fees; and revise the definition of 
"single-visit" admission period which 
will allow payment of a single 
admission fee which shall authorize 
exits from the reentries to a single 
designated area for a period of from one 
to fifteen days. This rule will be 
redesignated from 36 CFR Part 1227. 

Originally Scheduled: January 1981. 

Authority: Pub. L 96-344. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.0. 
12291 has not been made at this time. 

Contact James Cook. 202-272-3598. 

36 CFR Part 71—Wild and Scenic Rivers 
System: Procedures for Determining 
Adverse Effects of Proposed Water 
Resources Projects 

Summary: This rule will provide for 
consistent interpretation of Section 7 by 
the Departments of Agriculture and the 
Interior and for uniform procedures to 
be followed by affected Federal 
agencies in obtaining the concurrence of 
the Secretaries when planning projects 
which could have direct and adverse 
effects on existing and potential wild 
and scenic rivers. 

Originally Scheduled April 1981. 

Authority: 16 U.S.C 1278. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.0. 
12291 has not been made at this time. 

Contact Jack Hauptman, 202-272- 
3560. 

36 CFR Part 72, Subparts A, C, and D— 
Urban Park and Recreation Recovery 
Program: Grants Procedures 

Summary: This rule is being revised to 
incorporate provisions for energy 
conservation by recipients of Federal 
assistance. This rule will be 
redesignated from 38 CFR Part 122a 

Originally Scheduled: January 1981. 

Authority: Pub. L 90-025; 16 U.S.C. 
2501; EO. 12185. 

Determination of Effects: The effects 
of this document were previously 
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considered under the provisions of E.O. 
12044 which was revoked by E.0.12291 
on February 17.1981. The document will 
be reconsidered under the provisions of 
RO.12291 before it is published as a 
final rule* 

Contact- Sam L f fall. 202-272-051 a 

Action: Proposed rule (36 CFR Part 
1228) was published September 3.198a 

Publication of a final rule is being 
delayed pending Administration and 
Departmental decisions to implement 
RO. 12185. 

36 CFR Part 72, Subparts A, C, and D— 
Urban Park and Recreation Recovery 
Program: Grants Procedures 

Summary: This rule is being revised to 
incorporate an amendment that will 
allow projects to begin to incur costs 
following a tentative grant offer. The 
Program Information section will also be 
revised in response to general requests 
for clarification. This rule will be 
:< designated from 36 CFR Part 1228. 

Originally Scheduled: January 1981. 

Authority. Pub. L 95-625,16 U.S.C. 
2501. 

Determination of Effects: The effects 
of this document were previously 
considered under the provisions of E.O. 
12044 which was revoked by E.0.12291 
on February 17.1981. The document will 
be reconsidered under the provisions of 
F..O. 12291 before it is published as a 
final rule. 

Contact Sara L Hall. 202-272-3516. 

Action: Interim rule [36 CFR Part 1228) 
was published September 3,1980. 

36 CFR Part 72, Subpart B—Urban Park 
Recreation Recovery Program. 

Summary: This rule will be revised to 
remove outdated requirements for 
Preliminary Action Programs no longer 
effective after January 1,1981. Subpart B 
was published as a final rule March 10, 
1980 with final amendments published 
August 15.1980. 

Originally Scheduled: October 1981. 

Authority Pub. L 95-625.16 U.S.C. 

2501. 

Determination of Effects: The 
determination as to whether this 
document i9 a major rule under E.O. 

12291 has not been made at this time. 

Contact Sam L Hail 202-272-3516. 

36 CFR Part 73—World Heritage 
Convention 

Summary This rule will set forth the 
policies and procedures that the 
Department will use to direct and 
coordinate United States participation in 
the Convention Concerning the 
Protection of the world Cultural and 
Natural Heritage, in accordance with 
Title IV of the National Historic 
Preservation Act Amendments of 1960. 


The rule will serve as the single source 
of definitive guidance for World 
Heritage policy and procedure to ensure 
effective implementation of the 
Convention and participation by 
interested agencies, organizations and 
individuals. 

Originally Scheduled: April 1981. 

Authority: Pub. L 90-515; 16 U.S.C. 
470d-t a-2; 94 Stat. 3000. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact James Orr. 202-523-0150. 

Action: A notice of Intent with request 
for comments was published January 13, 
1981. 

36 CFR Part 74—Land and Water 
Conservation Fund State Assistance 
Program 

Summary: This rule will set forth the 
regulations for administration of the 
Stateside of the Land and Water 
Conservation Fund Program, including 
th^ preparation and implementation of 
Statewide Comprehensive Outdoor 
Recreation Plans, and the criteria and 
guidelines for acquisition and 
development grants from both the 
general fund and the Secretary's 
Contingency Reserv e. 

Originally Scheduled: January 1979. 

Authority: Pub. L 88-578; Pub. L 95- 
42. 

Determination of Effects: The 
determination as to whether this 
document is a major role under E.O. 
12291 haj not been made at this time. 

Contact Cathy Martin-Urbanek. 202- 
272-3660. 

36 CFR Part 75—Procedures for the 
Identification and Protection of 
Archeological, Historic and Scientific 
Properties 

Summary: These regulations 
implement the Department's 
responsibilities for the identification, 
protection, preservation, and 
management of archeological, 
architectural, historic, scientific. and 
other cultural resources. These 
regulations fulfill requirements set forth 
in the National Historic Preservation 
Act RO.11593, and other applicable 
historic preservation laws. They are 
developed in consultation with the 
Advisory Council pursuant to section 
1(3) of Executive Order 11593. the 
President's Memorandum on 
Environmental Quality and Water 
Resources Management of July 12,1978, 
and sections 800.10 and 800.11 of the 
amended regulations of the Advisory 
Council, "Protection of Historic and 
Cultural Properties" (30 CFR 000). 

Originally Scheduled: July 1979. 


Authority: President's Memorandum 
on Environmental Quality and Water 
Resources Management; 30 CFR 800.10; 

E.0.11593. 

Determination of Effects: The effects 
of this document were previously 
considered under the provisions of E.O, 
12044 which was revoked by E.0.12291 
on February 17.1981. The document will 
be reconsidered under the provisions of 
E.0.12291 before it is published as a 
final rule. 

Contact Roy Reaves. 202-272-3750. 

Action: Proposed rule was published 
August 2,1979. 

The Service has derided to issue these 
Departmental procedures as part of the 
Departmental Manual (519 DM 1), and 
therefore a final rule will not be 
published. This Part 75 will instead 
contain the implementing regulations 
that are specific to the Service. 

38 CFR Part 76—Preservation of 
American Antiquities; Definition of an 
Object of Antiquity 

Summary This rule will implement 
the provisions of the American 
Antiquities Act of June 8,1906. and is in 
response to a Federal court ruling on the 
vagueness of the term "object of 
antiquity" and failure of the Federal 
government to inform the public In lay 
terms. This rule will be redesignated 
from 43 CFR Part 3. 

Originally Scheduled: January 1980. 

Authority 16 U.S.C 431-433. 

Determination of Effects: The 
determination os to whether this 
document is a major rule under E.O 
12291 has not been made at this time. 

Contact Charles M. McKinney, 202- 
272-3750. 

Action: Proposed rule (43 CFR Part 3) 
was published April 10,1978. 

36 CFR Part 77—National Wild and 
Scenic Rivers System: Guidelines for 
Eligibility, Classification and 
Management of River Areas 

Summary: This rule will provide 
consistent interpretation of the Wild and 
Scenic Rivers Act and uniform guidance 
to agencies of the Departments of 
Agriculture and the Interior in the 
conduct of studies under Section 5(a) of 
the Act and in the management of 
eligible river areas included in the 
National Wild and Scenic Rivers 
System. The regulations are a revision of 
the 1970 interna) guidelines published by 
the two Departments. 

Originally Scheduled: April. 1981. 

Authority: 10 U.S.C. 1271, et seq. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 

12291 has not been made at this time. 
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Contact: Jack Hauptman. 202-272- 
3S66. 

Action: Draft revised guidelines were 
published January 28.1981. 

43 CFR Groups 3100 and 3500—Mineral 
Leasing 

Summary: These rules will amend and 
expand existing regulations which allow 
mineral leasing within 5 National Park 
System areas: Lake Mead: 

Whiskeytown; Glen Canyon: Ross Lake: 
and Lake Chelan. 

Originally Scheduled: January 1981. 

Authority: 16 U.S.C. 3.480n. 4G0q. 00. 
4G0dd; 30 U.S.C 181. 351; 43 U.S.C 387. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact: Maureen Finnerty, 202-343- 
4874. 

Action: Proposed rule was published 

December 22,1980. 

• 

Flood Insurance for Undeveloped 
Coastal Barriers 

Summary: This document will provide 
a notice of the procedure and 
methodology with which the Department 
intends to develop and implement its 
responsibilities under new section 1321 
of the National Flood Insurance Act to 
designate undeveloped coastal barriers 
^and its responsibilities with regard to 
section 341(d)(2) of the Omnibus Budget 
and Reconciliation Act to conduct a 
study of undeveloped coastal barriers. 

Originally Scheduled: October 1981. 

Authority 7 Pub. L 97-35; 42 U.S.C 
4026. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact' Hardy Pearce. 202-272-3568. 

BUREAU OF RECLAMATION 

43 CFR Part 230—Water Right 
Applications 

Summary: This rule will be amended 
to repeal S 8 230.71-230.84. which 
provide for two water right application 
forms to be used by individuals on 
Bureau projects. The Bureau now deals 
with water user organizations instead of 
individuals and therefore these sections 
should be repealed. 

Originally Scheduled: April 1981. 

Authority: 43 U.S.C 419, 423e. 445. 461, 
and 511, 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact Roy Boyd. 202-343-5471. 

Action: Proposed rule was published 
June 23.1981. 


43 CFR Part 420—Off-Road Vehicle Use 

Summary: This rule, which is 
scheduled for review, provides the 
regulations for off-road vehicle use on 
lands of the Bureau. The rule: Protects 
the land resources; promotes the safety 
of all users; and. ensures that any 
permitted use will not result in 
significant adverse environmental 
impact or cause irreversible damage to 
existing ecological balances. 

Originally Scheduled: April 1981. 

Authority: 43 U.S.C 391 et seq. 

Contact: Terry G. Cooper. 202-343- 
5204. 

43 CFR Part 421—Rules of Conduct at 
Hoover Dam 

Summary: This rule, which is 
scheduled for review, relates to the 
conduct of visitors at Hoover Dam. The 
rule pertains to: The preservation of 
property; conformity with stans and 
emergency directions; disturbances; 
vehicular and pedestrian traffic; 
gambling: alcoholic beverages and 
narcotics: soliciting, vending, 
advertising, and distribution of 
handbills: photography and motion 
pictures; weapons and explosives; audio 
devices; abandoned and unattended 
property: closing of areas; and. 
nondiscrimination. 

Originally Scheduled: January 1981. 

Authority: 40 U.S.C. 316 

Contact: Tom Kane 202-343-2143. 

43 CFR Part 426—Acreage limitation 
Rules and Regulations 

Summary: This rule will establish 
policies and procedures to meet the 
Secretary's responsibilities in 
administering the acreage limitation and 
other provisions of Reclamation Law. 
The rule will be issued in compliance 
with a U.S. District Court order to 
promulgate rules and regulations dealing 
with acreage limitation, with specific, 
reference to procedures to be used to 
approve sales of excess land. 

Originally Scheduled: July 1980. 

Authority: The Reclamation Act of 
1902, as amended and supplemented; 43 
U.S.C. 371 et seq. 

Determination of Effects: The effects 
of this document were previously 
considered under the provisions of E.O. 
12044 which was revoked by E.0.12291 
on February 17.1981. The document will 
be reconsidered under the provisions of 
E.0.12291 before it is published as a 
final rule. 

Contact: Vernon S. Cooper. 202-343- 
2148. 

Action: Proposed rule was published 
August 25.1977. 

A second proposed rule and Notice of 
Availability of the Draft EIS were 
published January 14.1981. 


Notices were published February 19, 
1981 which suspended the comment 
periods on the proposed rule and the 
Draft EIS for an indefinite period of 
time. 

Notices were published July 21.1981 
which reopened the comment periods on 
the proposed rule and the Draft EIS until 
December 31.1981. 

43 CFR Part 427—Public Use of Project 
Lands Administered for Outdoor 
Recreation 

Summary: This rule will identify 
circumstances under w'hich the use of 
recreation areas may be restricted in 
order to protect public safety and health, 
public property and natural resources. 

Originally Scheduled* January 1981. 

Authority: Section 10 of the 
Reclamation Act of 1902; 32 Stat. 390; 43 
U.S.C. 373. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Kathy Brocato, 202-343-5204. 

43 CFR Part 429—Recovery of Costs and 
Procedures for Issuing Righis-of-Way 
Across Lands of the Water and Power 
Resources Service 

Summaryn This rule will prescribe 
what costs for issuing a right-of-way 
(ROW) are to be collected from the 
entity receiving the ROW. It will also 
prescribe certain clauses which are to 
be included in all Service ROW 
documents. 

Originally Scheduled: January 1980. 

Authority: 43 U.S.C. 387. 389; 

Assistant Attorney General Opinion 34 
LD. 480 (19061. 

Determination of Effects: The effects 
of this document were previously 
considered under the provisions of E.O. 
12044 which was revoked by E.0.12291 
on February 17.1981. The document will 
be reconsidered under the provisions of 
E.O. 12291 before it is published as a 
final rule. 

Contact Terry G. Cooper. 202-343- 
5204. 

Action: Proposed rule was published 
September 10.1979. 

BUREAU OF LAND MANAGEMENT 
43 CFR Subpart 1601—Planning 

Summary v Minor amendments will be 
made to the existing planning 
regulations to clarify the areas of 
consistency and public participation. 

Originally Scheduled: January 1981. 

Authority: 43 U.S.C. 1712. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 










Federal Register / Vol. 46, No. 210 / Friday. October 30, 1981 / Proposed Rules 


53901 


Contact: Robert Jones, 202-343-5682; 
Robert C Bruce, 202-343-6735. 

Action: Proposed rule was published 
December 16,1981. 

43 CFR Subpart 1821—Execution and 
Filing of Forms 

Summary: This rule will be amended 
to list District Offices as locations where 
forms may be filed covering certain 
activities of the Bureau of Land 
Management. 

Originally Scheduled: October 1981. 

Authority: A3 U.S.C. 1201 et seq. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact: Jeff Steele, 202-343-8693; 
Robert C. Bruce, 202-343-8735. 

43 CFR Part 1860—Conveyancing 
Documents 

Summary: This rule will be amended 
to provide a procedure under which 
documents of disclaimer or corrections 
of conveyance documents can be 
applied for and obtained. 

Originally Scheduled: January 1981. 

Authority: A3 U.S.C. 1745.1748. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact: Henry Beauchamp. 202-343- 
8693; Robert C. Bruce. 202-343-8735. 

43 CFR Subpart 2070—Designation of 
Areas and Lands 

Summary: This subpart, which 
provides the procedures under which 
specific areas of public lands and other 
Federal lands under the jurisdiction of 
the Bureau of Land Management may be 
designated and identified, is being 
reviewed to determine if it is still 
needed. 

Originally Scheduled: October 1981. 

Authority: 43 U.S.G 1201 et seq., 1701 
et seq. 

Determination of Effects: Larry R. 
Young, 202-343-0353; George Hollis, 
202-343-8735. 

43 CFR Part 2090—Special Laws and 
Rules 

Summary: This rule will be amended 
to provide procedures for the 
management of easements reserved 
under the Alaska Native Claims 
Settlement Act. 

Originally Scheduled: January 1981. 

Authority: 43 U.S.C. 1816(b). 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact: Beaumont McClure. 202-343- 
6511; Robert G Bruce, 202-343-8735. 


43 CFR Subpart 2091—Segregation of 
Lands 

Summary: This rule will be amended 
to provide an additional requirement for 
the processing of applications for entry 
on lands covered by a withdrawal or 
withdrawal application. 

Originally Scheduled: April 1981. 

Authority: 43 U.S.C. 1201. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact: Keith Corrigal, 202-343-8893; 
Robert G Bruce, 202-343-8735. 

Action: Proposed rule was published 
April 29.1981. 

Final rule was published July 28,1981. 

43 CFR Part 2200—Exchanges: General 
Procedures 

Summary: This rule will be amended: 
to make conveyance of lands exchanged 
for one of the Federal systems 
mandatory at time of finalization and 
exchange; to remove exchanges from 
coverage of the Uniform Relocation 
Assistance and Real Property 
Acquisition Policies Act; and to remove 
the requirement for publication of 
conveyance of lands under exchange. 

Originally Scheduled: October 1981. 

Authority: 43 U.S.C 1715.1718,1732 
and 1740. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact: David Hemstreet, 202-343- 
8731; Robert C Bruce, 202-343-8635. 

43 CFR Part 2400—Land Classification 

Summary: As a result of review, this 
rule is being revised to remove 
provisions repealed by the Federal Land 
Policy and Management Act of 1976. to 
institute a new classification procedure 
and to simplify and clarify outdated 
provisions. 

Authority: 43 U.S.C 315, 682. 869.1171, 
1181,1412-1418; 48 U.S.C. 364. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact John Mezes, 202-343-8731; 
Robert C. Bruce. 202-343-8735. 

43 CFR Subpart 2581—Native 
Allotments 

Summary: This rule will be amended 
to carry out a commitment made by the 
Secretary to incorporate Bureau of Land 
Management Manual provisions on ' 
Native allotments. 

Originally Scheduled: January 1981. 

Authority: 43 U.S.C. 1201. 711-713. 

Determination of Effects: The effects 
of this document were previously 


considered under the provisions of E.O. 
12044 which was revoked by E.0.12291 
on February 17,1981. The document will 
be reconsidered under the provisions of 
E.0.12291 before it is published as a 
final rule. 

Contact Beaumont McClure. 202-343- 
6511; Robert G Bruce. 202-343-8735. 

Action: Proposed rule was published 
August 6,1980. 

43 CFR Subpart 2627—Alaska 

Summary: This rule will be amended 
to provide a change in selection 
procedures for the State of Alaska as 
provided for in the recently enacted 
amendments to the Alaska Statehood 
Act. 

Originally Scheduled: January 1981. 

Authority: 94 Stat. 2437. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Beaumont McClure, 202-343- 
6511; Robert G Bruce. 202-343-8735. 

43 CFR Port 2640—FAA Airport Grants 

Summary: This rule, which provides 
the procedure for processing 
applications for the conveyance of 
public lands for airport and airway 
development, will be amended to 
incorporate changes in the granting 
procedure as required by the Airport 
and Airway Development Act. 

Originally Scheduled: April 1981. 

Authority: 49 U.S.C. 1723. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact David Hemstreet 202-343- 
8731; Robert C Bruce. 202-343-8735. 

43 CFR Part 2650—Alaska Native 
Selections 

Summary: This rule will be amended 
to make changes needed to clarify and 
speed the selection process. 

Originally Scheduled: January 1980. 

Authority: A3 U.S.C. 1601 et seq. 

Determination of Effects: The effects 
of this document were previously 
considered under the provisions of E.O. 
12044 which was revoked by E.0.12291 
on February 17.1981. The document will 
be reconsidered under the provisions of 
E.0.12291 before it is published as a 
final rule. 

Contact Sue Wolf. 202-343-6511: 
Robert C. Bruce. 202-343-8735. 

Action: Proposed rule was published 
May 8. 1980. 
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43 CFR Part 2650—Alaska Native 
Selections 

Summary: This rule will be revised to 
include procedures changed or altered 
as a result of the recently enacted 
amendments to the Alaska Native 
Claims Settlement Act 

Originally Scheduled: April 1981 

Authority: 94 Stat 2491-2549. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact- Sue Wolf. 202-343-8511: 
Robert C Bruce. 202-343-0735. 

43 CFR Part 2710—Sales: Federal Land 
Policy and Management Act 

Summary: This rule will be amended 
to delete the requirement for publication 
in the Federal Register of the document 
of conveyance after sale. 

Originally scheduled: October 1981. 

Authority: 43 U.S.C. 1701,1713. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact: Bill Krech. 202-343-0693: 
Robert G Bruce, 202-343-8735. 

43 CFR Part 2720—Conveyance of 
Federally-Owned Mineral Interests 

Summary: This rule will be amended 
to make minor revisions to the existing 
regulations on conveyancing of 
Federally-owned mineral interests and 
to provide segregation of lands covered 
by an application. 

Originally Scheduled: April 1981. 

Authority: 43 U.S.C. 1719(b). 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.0. 
12291 has not been made at this time. 

Contact: David Hemstreet 202-343- 
8731: Robert C. Bruce. 202-343-8735. 

43 CFR Subpart 2730—Designated Sales 
Areas in Clark County, Nevada 

Summary: This rule will be amended 
to provide procedures regarding sales of 
certain lands in Nevada. 

Originally Scheduled: April 1981. 

Authority: Pub. L. 96-588. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.O.12291. 

Contact: David Hemstreet, 202-343- 
8731: Robert C. Bruce. 202-343-8735. 

Action: Final rule was published 
September 4.1981. 

43 CFR Part 2740 and 2910—Recreation 
and Public Purposes Act: Leases 

Summary: These rules will be 
amended to set out the recommendation 
for pre-consultation by applicants. 


change requirements on sanitary land 
fills, and reduce the requirement for 
plan of development for leases. 

Originally Scheduled: October 1981. 

Authority: 43 U.S.C 889 et seq.. 1721. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact: John Mezes. 202-343-8731; 
Robert C. Bruce. 202-343-8735. 

43 CFR Part 2800—Rights-of-Way: 
Principles and Procedures 

Summary: This rule is being amended 
to reduce the amount of information that 
an applicant has to submit with an 
application for a right-of-way. 

Originally Scheduled: April 1981. 

Authority: 43 U.S.C 1761-1771. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact: John Hafterson, 202-853- 
8842; Robert C. Bruce, 202-343-8735. 

Action ; Proposed rule was published 
August 5.1981: comment period ended 
September 21.1981. 

Final rule is scheduled to be published 
in November 1981. 

The information collection 
requirements contained in this rule have 
been submitted to the Office of 
Management and Budget for approval as 
required by 44 U.S.C 3507. 

43 CFR Subpart 2812—Rights-of-way 
Across O & C and Coos Bay Revested 
Lands 

Summary: This rule, which provides 
the process for granting rights-of-way 
across the O & C and Coos Bay 
Revested Lands, is being reviewed to 
determine if it is still needed and if it 
needs revising. 

Originally Scheduled: April 1981. 

Authority: 43 U.S.C. 885. 956. 958. 

Contact • Robert Mollohan. 202-343- 
5537; Robert C Bruce. 202-343-8735. 

43 CFR Part 2820—Roads and Highways 

Summary: This rule wil be amended 
to incorporate standardized procedures 
and granting documents for 
appropriating public lands for highways 
and material sites under the provisions 
of the Federal Highway Act. 

Originally Scheduled: January 1981, 

Authority: 23 U.S.C. 107-317. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact John Hafterson. 202-343- 
5537; Robert C Bruce. 202-343-8735. 


43 CFR Part 2880—RighU-of-Way Under 
the Mineral Leasing Act 

Summary:This rule is being amended 
to reduce the amount of Information that 
an applicant has to submit with an 
application for an oil and gas pipeline 
right-of-way. 

Originally Scheduled: April 1981. 

Authority: 30 U.S.C 185. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact John Hafterson. 202-853- 
8842; Robert C. Bruce. 202-343-8735. 

Action: Proposed rule was published 
August 5,1981; comment period ending 
September 21,1981. 

Final rule is scheduled to be published 
in November 1981. 

The information collection 
requirements contained in this rule have 
been submitted to the Office of 
Management and Budget for approval as 
required by 44 U.S.C. 3507. 

43 CFR Group 3000—Minerals 
Management: General 

Summary: This rule will be completely 
rewritten to remove outdated 
provisions, to remove burdensome 
provisions and to simplify the entire 
group of regulations. 

Originally Scheduled: October 1981. 

Authority: 30 U.S.C 181 et seq.. 351- 
359. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.O.12291. 

Contact Charles Weller, 202-343- 
7753; Robert C. Bruce, 202-343-8735. 

43 CFR Group 3100—Oil and Gas 
Leasing 

Summary: This rule is being amended 
to remove outdated provisions, to 
remove burdensome provisions, and to 
simplify the entire group of regulations. 

Originally: April 1981. 

Authority: 30 U.S.C 181 cl seq., 351- 
359. 301-306. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact Charles Weller, 202-343- 
7753; Robert C Bruce, 202-343-8735. 

43 CFR Pari 3140—Oil and Gas Leasing 

Summary: This rule will be revised to 
provide procedures for oil and gas 
leasing of the National Petroleum 
Reserve—Alaska. 

Originally Scheduled: April 1981. 

Authority: 30 U.S.C. 181 et seq.; 94 
Stat. 2957. 2984. 
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Determination of Effects: The 
Department of the Interior has 
determined that this document is a 
major rule under E.0.12291. 

The Department has also determined 
that this document will have a 
significant economic effect on a 
substantial number of small entities and 
requires a small entity flexibility 
analysis under Pub. L. 96-354. 

The regulatory impact analysis, as 
required by EO.12291, and the small 
entity flexibility analysis, as required by 
Pub. L 96-354. will be combined into 
one analysis as provided for by both 
authorities. Copies of the preliminary 
regulatory impact analysis will be 
available from the Contacts after 
November 9,1981. Copies of the final 
regulatory impact analysis will be 
available from the Contacts in March 
1982. 

Small entities likely to be effected are 
those that will engage in the business of 
supplying goods and services for the 
exploration and development of the 
National Petroleum Reserve in Alaska. 

Contact Marcia Rohn, 202-343-7753; 
Robert C Bruce. 202-343-8735. 

Action: Proposed rule was published 
July 22,1981. 

The schedule for preparing the 
preliminary and final regulatory impact 
analyses was published July 22,1981. 

The information collection 
requirements contained in this rule have 
been submitted to the Office of 
Management and Budget for approval as 
required by 44 U.S.C. 3507 

Final rule will be published November 
9,1981. 

43 CFR Part 3200—Geothermal Resource 
leasing: Future Interest 

Summary: This rule will be revised to 
provide authority to lease fractional 
interests present and full or fractional 
future interests in geothermal resources. 

Originally Scheduled: April 1981. 

Authority: 30 U.S.C 1001-1025. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact Karl Duescher, 202-343-7722; 
George Hollis, 202-343-8735. 

Action: Proposed rule was published 
September 1,1981. 

43 CFR Part 3200—Geothermal Resource 
Leasing; General 

Summary: This rule will be revised to 
provide a modification of the treatment 
of escalating rentals when excess 
exploration expenditures are made and 
to eliminate the requirement for a plan 
of operations or exploration to be 
submitted before a lease can be 
submitted. 


Originally Scheduled: April 1981. 

Authority: 30 U.S.C. 1001-1025. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is a 
major rule under EO.12291. 

Contact Karl Duescher. 202-343-7722; 
George Hollis. 202-343-8735. 

43 CFR Subpart 3211—Bureau Motion, 
Land Previously Leased for Geothermal 
Resources 

Summary: This rule will be amended 
to expedite leasing of lands with 
geothermal potential. 

Originally Scheduled: January 1980. 

Authority: 30 U.S.C. 1001-1025. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under EO.12291. 

Contact Karl Duescher, 202-343-7722. 

Action: Proposed rule was published 
November 28,1979. 

43 CFR Part 3300—Outer Continental 
Shelf Minerals and Rights-of-Way 
Management: General 

Summary: This rule will be amended 
to conform with Department of Energy 
regulations concerning work 
commitment and variable profit share 
bidding systems. 

Originally Scheduled: January 1981. 

Authority: 43 U.S.C. 1331 et seq. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact Homer Benton, 202-343-5121; 
Robert C. Bruce, 202-343-8735. 

43 CFR Group 3400—Coal Management 

Summary: This rule will be amended 
to make changes regarding alluvial 
valley floors, surface owner consent, 
and other areas needing revision. 

Originally Scheduled: April 1981. 

Authority: 30 U.S.C 181 et seq., 351- 
359.1201 et seq.. 521-531; 43 U.S.C. 1701 
et seq.; 42 U.S.C. 7101 et seq., 4321; 90 
Slat. 2073-2075. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under EO. 
12291 has not been made at this time. 

Contact Walt Rewinski. 202-343- 
6821; Robert C. Bruce, 202-343-8735. 

43 CFR Part 3500-Leasing of Minerals 
Other Than Oil and Gas: General 

Summary: As a result of review, this 
rule is being revised to change 
definitions of terms, to change rentals, 
and to alter requirements for preference 
right lease applicants, as well as to 
simplify and clarify provisions. 

Originally Scheduled: January 1981. 

Authority: 30 U.S.C. 181 et seq. 


Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact: Robert Anderson, 202-343- 
8537; Robert C. Bruce, 202-343-8735. 

43 CFR Part 3800—Mineral Materials 
Disposal General 

Summary: This rule, which provides 
the procedures for disposal of mineral 
materials on the public lands, will be 
totally revised to remove burdensome 
and counterproductive provisions and 
simplify existing provisions. 

Originally Scheduled: January 1981. 
Authority: 30 U.S.C 601. 602; 43 U.S.C 
1732. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Robert Anderson. 202-343- 
8537; George Hollis. 202-343-8735. 

43 CFR Part 3630—Paleontology 

Summary: This rule will be revised to 
provide the procedures for the 
management of paleontological 
specimens located on the public lands. 
Originally Scheduled: July 1980. 
Authority: 43 U.S.C 1701 et seq. 
Determination of Effects: The 
determination as to whether this 
document is a major rule under EO. 
12291 has not been made at this time. 

Contact Robert Sulenski, 202-343- 
8537. 

43 CFR Subpart 3809—Surface 
Management 

Summary: This rule will be amended 
to provide greater flexibility for mining 
operations in areas designated as 
Special Areas. 

Originally Scheduled: April 1981. 
Authority: 30 U.S.C. 22 et seq„ 812; 43 
U.S.C 1701 et seq. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under EO. 
12291 has not been made at this time. 

Contact Gene Carlet. 202-343-8357; 
Robert C. Bruce. 202-343-8735. 

43 CFR Subpart 3809—Surface 
Management 

Summary: This rule will be amended 
to correct problems which were 
identified in the special area 
designations provisions. 

Originally Scheduled: April 1981. 
Authority: 30 U.S.C. 22 et seq., 812; 43 
U.S.C 1701 et seq.; 16 U.S.C. 1260 
Determination of Effects: The 
determination as to whether this 
document is a major rule under EO. 
12291 has not been made at this time. 
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Contact: Eugene Carlat 202-343-8537: 
Robert C Bruce. 202-343-8735. 

43 CFR Subpart 3833—Recordation of 
Mining Claims and Filing Proof of 
Annual Assessment Work or Notice of 
Intention To Hold Mining Claims. Mill or 
Tunnel Sites 

Summary: This rule will be revised to 
incorporate needed changes identified 
during operation of the recordation 
program after the issuance of the final 
regulations. 

Originally Scheduled: April 1981. 

Authority: 43 U.S.C. 1744. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.O.12291. 

Contact: George Schmidt. 202-343- 
8537; Robert C. Bruce. 202-343-8735. 

43 CFR Part 4100—Grazing 
Administration; Exclusive of Alaska 

Summary: This rule will be amended 
to remove Inconsistencies with the law, 
to simplify and improve the provisions 
for administration of grazing use. and to 
remove detailed procedures. 

Originally Scheduled: April 1981. 

Authority: 43 U.S.C. 315,315a-315r. 
1701 et seq.. 1181d. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact: Terry Plummer, 202-343- 
5678; George Hollis. 202-343-8735. 

Action: Proposed rule is scheduled to 
be published in November 1981 

43 CFR Part 4700—Wild Free-Roaming 
Horse and Burro Protection: 

Management and Control 

Summary: This rule will be revised to 
make needed changes identified during 
operations conducted under the 
regulations. 

Originally Scheduled: April 1981. 

Authority: 16 U.S.C. 1331-1340 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 

12291 has not been made at this time. 

Contact' Chris Erb, 202-343-4773: 
George 1 lollis, 202-343-8735. 

43 CFR Part 5400—Sales of Forest 
Products: General 

Summary: This rule will be amended 
in order to revise the definition of the 
term "unprocessed timber" and extend 
the export limitation provisions to 
affiliates of purchasers of Federal 
timber. 

Originally Schedule^t January 1981. 

Authority: 50 U.S.C. 2401 et seq. 

Determination of Effects: The 
Department of the Interior has 


determined that this document is not a 
major rule under E.0.12291. 

Contact David Estolla. 202-343-4009. 
George Hollis. 202-343-8735. 

Action: Proposed rule was published 
December 22,1980. 

Final rule was published June 1.1981. 
The information collection 
requirement contained in section 5424.1 
of this rule was approved by the Office 
of Management and Budget under 44 
U.S.C. 3507 and assigned clearance 
number 1004-0058. 

43 CFR Part 5400—Sales of Forest 
Products: General 

Summary: This rule will provide a 
procedure allowing Secreatarial waiver 
of procedural items in the regulations. 
Originally Scheduled: October 1981. 
Authority: 43 U.S.C. 1181a; 30 U.S.C. 
001 et seq.; 16 U.S.C. 615a. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact David Estolla, 202-653-8864; 
George Hollis, 202-343-8735. 

43 CFR Part 5510—Free Use of Timber 

Summary: This rule, which provides 
the procedures for the free use or 
disposal of timber and other vegatative 
resources on O & C and public lands, 
will be revised to clarfy and simplify 
provisions. 

Originally Scheduled: April 1981. 
Authority: 18 U.S.C 604-807,612; 30 
U.S.C. 189; 43 U.S.C 1701 et seq. 

Determination of Effects: The 
determination as to whether this 
document Is a major rule under E.O. 
12291 has not been made at this time. 

Contact David Estolla. 202-343-4009. 
George Hollis, 202-343-8735. 

43 CFR Group 8100—Cultural Resource 
Mangement 

Summary: This new rule will provide 
the Bureau of Land Management's 
counterpart procedures to those of the 
Advisory Council on Historic 
Preservation for complying with section 
106 of the National Historic Preservation 
Act. 

Originally Scheduled: October 1981. 
Authority: 16 U.S.C. 470f; 38 CFR 
800,11 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact: John Douglas, 202-343-9353; 
George Hollis, 202-343-8735. 

43 CFR Subpart 8300—General 

Summary: This rule will be amended 
to revise the policy statement for 


recreation management of the public 
lands. 

Originally Scheduled: October 1981. 
Authority:** U.S.C. 1701 et seq.. 869. 
1181a. 315, 4321 et seq; 16 U.S.C. 4601- 
461.1131,1271-1287,1241, 670; 29 U.S.C 
749 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Del Price, 202-343-9353: 
George Hollis. 202-343-8735. 

43 CFR Subpart 8342—Designation of 
Areas and Trails 

Summary: This rule will be amended 
to eliminate area designations which 
have been determined to be 
unnecessary. 

Originally Scheduled: April 1981. 
Authority: 43 U.S.C. 1701 et seq.. 315a: 
10 U.S.C. 1531 et seq.. 1281c. 670 et seq.. 
460 l-6a, 1241 et seq.. E.0.11644. as 
amended. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Robert Conquergood. 202- 
343-9353; George Hollis, 202-343-8735 

43 CFR Subpart 8351—Designated 
National Area 

Summary: This rule will be amended 
to prohibit, with certain exceptions, off¬ 
road vehicle use in National Scenic Trail 
corridor segments administered by the 
Bureau of Land Management. 

Originally Scheduled: October 1981. 
Authority: 18 U.S.C. 1246. 
Determination of Effects: The 
Department of the interior has 
determined that this document i9 not a 
major rule under E.0.12291. 

Contact Larry R. Young. 202-343- 
9353; George Hollis, 202-343-8735. 
Action: Proposed rule was published. 

43 CFR Part 8360—Operations 

Summary: This rule, which provides 
the procedures for the operation of 
recreation areas, is being reviewed to 
determine if it is still needed and if it 
needs revising. 

Originally Scheduled: April 1981. 
Authority: 43 U.S.C 1181(aHe). 1201. 
1701 et seq. 

Contact Larry Young. 202-343-9353; 
George Hollis. 202-343-8735. 

43 CFR Part 8370—Use Authorizations 

Summary: This rule, which covers fees 
for use of recreation areas under the 
jurisdiction of the Bureau, will be 
rewritten to clarify and simplify its 
provisions. 

Originally Scheduled: January 1981. 
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Authority: 16 U.S.C. 4601-6a. 

Determination of Effects: live 
determination as to whether this 
document is a major rule under EO. 
12291 has not been made at this time. 

Contact: Larry Young. 202-343-9353; 
George Hollis, 202-343-6735. 

43 CFR Part 8370—Use Authorizations 

Summary: This rule will be revised to 
provide procedures for the allocation of 
river use for those river areas under the 
jurisdiction of the Bureau. 

Originally Scheduled January 1981. 

Authority: 16 U.S.C. 46a 

Determination of Effects: The 
determination as to whether this 
document is a major rule under EO. 
12291 has not been made at this time. 

Contact Larry Young. 202-343-9353. 

43 CFR Subpart 837£—Use 
Authorizations 

Summary: This rule will provide 
procedures allowing more timely filing 
of protests and appeals concerning 
decisions regarding special recreation 
permits. 

Originalty Scheduled October 1981. 

Authority: 43 U.S.C 1201 et seq.. 1701 
et seq.. 1181a; 18 U.S.C 460-6a. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under 
Executive Order 12291 has not been 
made at this time. 

Contact Larry R, Young. 202-343- 
9353; George Hollis, 202-343-8735. 

43 CFR Part 8500—Wilderness 
Management 

Summary: This rule will provide 
procedures for the use of 
Congressionally designated wilderness 
areas in public lands. 

Originally Scheduled: October 1981. 

Authority: 43 U.S.C 1701 et seq.; 16 
U.S.C. 1131. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under EO. 
12291 has not been made at this time. 

Contact David Porter, 202-343-6064; 
George Hollis. 202-343-6735. 

43 CFR Subpart 9212—Wildfire 
Protection 

Summary: This rule will be amended 
to provide procedures for the prevention 
of fire on the public lands. 

Originally Scheduled July 1980. 

Authority: 43 U.S.C. 1701 et seq. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under EO. 12291. 

Contact Fred McBride, 202-343-7864. 

Action: Proposed rule was published 
July 17,1980. 


Pinal rule was published August 24, 
1981; effective September 23.1981. 

43 CFR Part 9230—Unauthorized Use 

Summary: This rule will be amended 
to clarify those activities that are 
prohibited on the public lands and to 
provide managers with additional 
authority to resolve existing violations. 
Originally Scheduled April 1981. 
Authority: 43 U.S.C. 1701 et seq. 
Determination of Effects: The 
determination as to whether this 
document is a major rule under EO. 
12291 has not been at this time. 

Contact Lea Rosenkrance, 202-343- 
8735; George Hollis. 202-343-8735. 

43 CFR Subpart 9239—Kinds of Trespass 

Summary: This rule will be amended 
to clarify the authority of the Secretary 
of the Interior in instances of mineral 
trespass. 

Originally Scheduled: July 1980. 
Authority: 30 U.S.C. 181 et seq. 
Determination of Effects: The effects 
of this document were previously 
considered under the provisions of EO. 
12044 which was revoked by EO. 12291 
on February 17.1981. The document will 
be reconsidered under the provisions of 
E.0.12291 before it is published as a 
final rule. 

Contact David Carty. 202-343-6537; 
Robert C Bruce, 202-343-6735. 

Action: proposed rule was published 
March 11.1900. 

43 CFR Part 9606—Cadastral Survey 

Summary: This rule will be revised to 
remove outdated provisions, to remove 
burdensome provisions and to simplify 
the entire part. 

Originally Scheduled: October 1981. 
Authority: Reorganization Plan No. 3 
of 1946. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under EO. 
12291 has not been made at this time. 

Contact Keith Williams, 202-653- 
8798; Robert C. Bruce. 202-343-6735. 

BUREAU OF INDIAN AFFAIRS 

25 CFR Part 1—Applicability of Rules of 
the Bureau of Indian Affairs 

Summary: A review of this part 
indicated that minor administrative 
changes are required to clarify the 
language and to eliminate sex gender 
terms. 

Originally Scheduled: October 1981. 
Authority: 5 U5.C 301; 25 U.S.C. 2. 
Determination of Effects: The 
determination as to whether this 
document is a major rule under EO. 
12291 has not been made at this time. 
Contact Ronal Eden, 202-343-7664. 


25 CFR Part 2—Appeal from 
Administrative Actions 

Summary: A review of this part 
indicated that minor administrative 
changes are required to clarify the 
language and to eliminate gender- 
specific terminology. 

Originally Scheduled: October 1981. 

Authority: 5 U.S.C. 301; 25 U.S.C. 2 
and 9. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 

12291 has not been made at this time. 

Contact Ronal Eden. 202-343-7684. 

25 CFR Part 11—Law and Order on 
Indian Reservations 

Summary: This part is being revised to 
preclude Courts of Indian Offenses from 
adjudicating intra-tribal governmental 
disputes absent consent of an Indian 
tribe (11.22). Consideration is also being 
given to revising this part to adopt state 
substantive law in place of the offenses 
presently enumerated in this part. 

Originally Scheduled: January 1981. 

Authority: 25 U.S.G 2. 9. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under EO. 
12291 has not been made at this time. 

Contact Robert Thompson, 202-343- 
5134. 

25 CFR Part 12—Code of Offenses for 
N'avajo-Hopi Settlement Act Secretarial 
Responsibilities 

Summary: This rule will be revised to 
reflect the Secretary’s reduced law 
enforcement and judicial responsibilities 
in the area formerly known as the Joint 
Use Area under the July 8,1980 
amendments to the Navajo-Hopi 
Settlement Act. 25 U.S.C. 640d-840d-28. 
The rule will also be revised to clarify 
the Secretary's continuing responsibility 
to protect the rights and property of 
those individuals subject to relocation 
or who will be authorized to remain on 
lands covered by a life estate. 

Originally Scheduled October 1981. 

Authority: 5 U.S.C. 301; 25 U.S.C 2 
and 9 and Pub. L 93-531 as amended by 
Pub. L 96-305; 25 U.S.C. 640d-640d-28. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under EO. 12291. 

Contact Pat Hayes. 202-343-6857. 

25 CFR Part 17—Action on Wills of 
Osage Indians 

Summary: This rule is being revised to 
permit the Field Solicitor of the 
Department to: (1) approve/disapprove 
wills of persons of Osage Indian blood 
providing for the disposition of 










53906 


Federal Register / Vol. 46. No. 210 / Friday. October 30. 1981 / Proposed Rules 


restricted property; (2) issue orders and 
decisions; (3) issue subpoenas and to 
administer oaths to witnesses testifying 
hearings; and (4) send appeals from 
decisions to the Regional Solicitor of the 
Department. 

Originally Scheduled: January 1981. 

Authority: Pub. L 95-496. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact: Cecil Wood, Osage Agency, 
Bureau of Indian Afairs, Grandview 
Avenue. Pawhuska. OK 74056, 916-287- 
2431. 

25 CFR Part 23—Indian Child Welfare 
Act: Grants 

Summary: This rule is being revised to 
elaborate and clarify the Indian Child 
Welfare Act grant application and 
appeal process (Subparts A, C, and F). 
These revisions will complement the 
related procedures in this part which 
also pertain to implementation of the 
Indian Child Welfare Act. 

Originally Scheduled: January 1981. 

Authority: 25 U.S.C. 2, 9.1952; 5 U.S.C. 
301. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.O.12291. 

Contact Raymond Butler, 703-235- 
2756. 

Action: Proposed rule was published 
December 12,1980. 

25 CFR Part 31c—Procedures and 
Practices 

Summary: This rule will provide the 
Office of Indian Education Programs a 
set of education policies, procedures 
and practices for all education-related 
activities. Coordination of education 
policies will facilitate the streamlining 
of education services of the Areas and 
Agencies, establish limits for Bureau 
interference in tribal education * 
programs and aid Congress in 
conducting more thorough oversight 

Originally Scheduled: January 1980. 

Authority: Pub. L 95-561; 25 U.S.C. 
2013. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Jerry Waddell, 202-343-6676. 

25 CFR Part 31d—School Boards 

Summary: This rule will describe 
school boards and their powers and 
duties in relation to the education 
programs under the Bureau at the Local. 
Agency, and Area Levels and with 
respect to tribally contracted schools. 

Originally Scheduled: January 1981. 


Authority: Pub. L 95-561. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact George D. Scott. 202-343- 
6675. 

25 CFR Part 31e—Educational Standards 

Summary: This rule will prescribe 
minimum academic standards for the 
basic education of Indian children in 
Bureau schools and provide the national 
criteria for use in the operations of 
dormitories by the Bureau. 

Originally Scheduled: January 1900. 

Authority: 25 U.S.C. 2001. 2002; Pub. L 
95-561. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact George D. Scott. 202-343- 
6675. 

25 CFR Part 31h—Indian School 
Equalization Program 

Summary: This rule will revise and 
expand the Indian school equalization 
formula by incorporating additional 
weighted factors and setting up 
administrative procedures for school 
closures and termination of education 
programs. The rule will also provide 
staff cost adjustment establish a 
permanent formula implementation set- 
aside fund, authorize new schools, and 
expand Bureau funded school programs 
to serve students not previously served. 

Originally Scheduled: January 1981. 

Authority: Pub. L 95-561. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Jerry Waddell. 202-343-6676. 

25 CFR Part 31i—Indian Rights and 
Responsibilities 

Summary: This rule set forth policies, 
requirements and procedures to ensure 
the protection of the constitutional and 
civil rights of students attending Bureau 
or contract schools and dormitories. 

This rule also revokes 25 CFR Part 35. 

Originally Scheduled: January 1981. 

Authority: Pub. L 95-561; 25 U.S.C 
2017. 

Determination of Effects: The effects 
of this document were previously 
considered under the protections of E.O. 
12044 which was revoked by E.0.12291 
on February 17,1961. The document will 
be reconsidered under the provisions of 
E.0.12291 before it is published as a 
Final rule. 

Contact: George D. Scott, 202-343- 
6675. 


Action: Proposed rule was published 
May 22.1979. 

25 CFR Part 31}—-Provision of 
Educational Services by Bureau of 
Indian Affairs Under Section 1101(d) of 
Public Law 95-561 

Summary: This rule will govern the 
provision of educational services to 
Indian children by the Bureau. 

Originally Scheduled: January 1960. 

Authority: Pub. L 95-561. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Noah Allen. 202-343-8657^ 

25 CFR Part 31k—Special Education 

Summary: This rule will establish 
standards for the provision of special 
education and related services to Indian 
children in schools operated by or under 
the authority of the Bureau. 

Originally Scheduled: January 1960. 

Authority: Pub. L 94-142. 

Determination of Effects: The effects 
of this document were previously 
considered under the provisions of E.O. 
12044 which was revoked by E.0.12291 
of February 17,1981. The document will 
be reconsidered under the provisions of 
E.0.12291 before it is published as a 
final rule. 

Contact Charles Cordova. 202-343- 
4071. 

Action: Proposed rule was published 
September 29.1980. 

25 CFR Part 32—Administration of the 
Higher Education Program 

Summary: This rule will revise 
established policies and provide uniform 
procedures to govern the higher 
education program administered under 
the authority of 25 U.S.C. 13. This rule 
applies only to educational grants; 
Bureau educational loans are governed 
by 25 CFR Part 91. 

Originally Scheduled: January 1960. 

Authority: 25 U.S.C. 13; Pub. L 07-65. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact: Leroy Falling. 202-343-7367. 

25 CFR Part 32a—Adult Education 

Summary: This rule will establish 
procedures for the conduct of adult 
education programs operated by or 
under the authority of the Bureau. 

Originally Scheduled: May 1978. 

Authority: Pub. L 93-638, 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 
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Contact Leroy Falling. 202-343-7387. 

25 CFR Par! 32b—Grants to Tribaily 
Controlled Community Colleges and 
Navajo Community College 

Summary: Revision of 25 CFR Part 32b 
is needed to provide clarity of language 
and structure in certain subparts. 

Originally Scheduled: October 1981. 

Authority: 25 U.S.C. 1815. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under EO. 
12291 has not been made at this time. 

Contact Ed Lonefight, 202-343-7387. 

25 CFR Part 32c—Bureau Operated 
Institutions of Higher and Post 
Secondary Education 

Summary: This rule will revise the 
policies governing the Bureau's three 
post-secondary schools and reflect the 
national policies of Indian tribal self- 
determination. 

Originally Scheduled: April 1981. 

Authority: Pub. L 95-471. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under EO. 
12291 has not been made at this time. 

Contact Leroy Falling. 202-343-7387. 

25 CFR Part 33—Employment 
Assistance for Adult Indians 

Summary: This rule will describe 
eligibility criteria required for 
participation in the Bureau's program of 
Employment Assistance for Adult 
Indians and explain application 
procedures. This will be a new part 
added to 25 CFR. This program has been 
in existence in some form since 1949 but 
has never before been described in 25 
CFR. 

Originally Scheduled: October 1981. 

Authority: 25 U.S.C. 13. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact Bob Delaware. 703-235-8355. 

Action: Reproposed rule will be 
published by November 15.1981. 

The information collection 
requirements contained in section 33.3 
of this rule will be submitted to the 
Office of Management and Budget for 
approval as required by 44 U.S.C. 3507. 

25 CFR Part 34—Vocational Training for 
Adult Indians 

Summary: This rule will describe 
eligibility criteria required for 
participation in the Bureau's program of 
vocational training for adult Indians and 
explain application procedures. 

Originally Scheduled: May 197a 

Authority: Pub. L 84-959; Pub. L. 88- 
230. 


Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under EO. 12291. 

Contact: Bob Delaware. 703-235-8355. 

25 CFR Part 42—Enrollment Appeals 

Summary: As a result of reviewing 
this part, it has been determined that 
revisions are necessary in order to 
eliminate sex-based criteria and gender- 
specific terminology. This part provides 
the procedures governing enrollment 
appeals. 

Originally Scheduled: January 1981. 

Authority: 25 U.S.C. 2,9. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under EO. 
12291 has not been made at this time. 

Contact Mitchell L Bush, 703-235- 
8323. 

25 CFR Part 43d—Preparation of a 
Membership Roll of the Pribilof Islands 
Aleut Communities of St. Paul and SL 
George 

Summary: This rule will add a new 
Part to provide procedures to govern the 
preparation of a membership roll to 
serve as a basis for the distribution of 
judgment funds pursuant to a judgment 
plan. The judgment plan, which became 
effective June 22,198a was prepared in 
accordance with the Act of October 19. 
1973 (87 Stat. 468). The substantive 
requirements for enrollment will be in 
accordance with the Communities' 
membership provisions. 

Originally Scheduled: April 1981. 

Authority: Pub. L 93-134. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under EO. 12291. 

Contact Mitchell L. Bush, 703-235- 
8323. 

25 CFR Part 43e—Preparation of a Roll 
or Mohave Descendants Enrolled as 
Members of the Colorado River Indian 
Tribes 

Summary: This rule will add a new 
Part to provide procedures to govern the 
preparation of a roll of Mohave 
descendants enrolled as members of the 
Colorado River Indian Tribes to serve as 
a basis for the distribution of judgment 
funds pursuant to a judgment plan. The 
judgment plan, which became effective 
April 12, 197a was prepared in 
accordance with the Act of October 19. 
1973 (87 Stat. 466). 

Originally Scheduled: April 1981. 

Authority: 25 U.S.C. 2, 9. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under EO. 12291. 


Contact Mitchell L Bush. 703-235- 

8323. 

Action: Proposed rule was published 
October 14.1981. 

25 CFR Part 43h—Preparation of a Roll 
of Alaska Natives 

Summary: This rule is being amended 
to provide procedures for the 
redetermin&tion of permanent residence 
of Alaska Natives enrolled pursuant to 
Pub. L 92-203 in accordance with 
section 1(c) of Pub. L 94-204. 

Originally Scheduled: April 1981. 

Authority: Pub. L 94-204; Pub. L. 92- 
203. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under EO. 
12291 has not been made at this time. 

Contact Mitchell L Bush, 703-235- 
8323. 

25 CFR Part 43k—Final Roll of the 
Menominee Tribe of Wisconsin 

Summary: As a result of reviewing 
this part, it has been determined that 
this rule has served the purpose for 
which issued and it will be revoked. The 
membership roll of the Menominee Tribe 
has been completed, and the Tribe has 
assumed maintenance of its membership 
roil (43k.l4). 

Originally Scheduled: April 1981. 

Authority: 5 U.S.C. 301; 87 Slat. 773. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Mitchell L Bush, 703-235- 
8323. 

25 CFR Part 43l—Preparation of a Roll 
to Serve as the Basis for the Distribution 
of Judgment Funds Awarded Certain 
Warm Springs Indians 

Summary: This rule, which is 
scheduled for review, governs the 
compilation of a roll of certain members 
of the Confederated Tribes of the Warm 
Springs Reservation Living on February 
18,1975. The roll shall be used for 
distribution of the judgment awarded 
the Tribes by the Indian Claims 
Commission in Docket 198. 

Originally Schedtded: April 1981. 

Authority: 87 Stat 466. 

Contact: Mitchell L. Bush, 703-235- 
8323. 

25 CFR Part 43p—Revision of Final Roll 
of the Confederation Tribes of Siletz 
Indians of Oregon 

Summary: As a result of review, it has 
been determined that this rule has 
served the purpose for which issued and 
will be revoked. The membership roll of 
the Confederated Tribes of Siletz 
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Indians of Oregon has been completed 
and the Tribe has assumed maintenance 
of its membership roll. 

Originally Scheduled: October 1981. 

Authority: Pub. L 95-195. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact ■ Mitchell L Bush. Jr., 703-235- 
8323. 

25 CFR Part 47—Revision of the 
Membership Roll of the Eastern Band of 
Cherokee Indians, North Carolina 

Summary: This rule provides 
procedures to govern the revision of the 
membership roll of the Eastern Band of 
Cherokee Indians. As a result of review, 
it was determined that revision was 
necessary in order to eliminate sex- 
based criteria and gender-specific 
terminology and make certain other 
minor administrative changes. It was 
also determined that section 47.19 has 
served the purpose for which issued and 
will be revoked. 

Originally Scheduled: October 1981. 

Authority: Section 2, 71 Stat. 374. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact' Mitchell L Bush, Jr., 703-235- 
8323. 

25 CFR Part 52—Conduct of Elections to 
Adopt or Amend Tribal Constitutions 
and Corporate Charters 

Summary: This rule will extend to 
tribes in Oklahoma and Alaska Native 
entities published procedures for 
reorganization under Federal statutes 
previously available only to reservation- 
based tribes under the Indian 
Reorganization Act 

Originally Scheduled: July 1979. 

Authority: 25 U.S.C. 473a, 476, 477, 

503. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact: Robert Fairing, 202-343-2511. 

Action: Proposed rule was published 
July 10,1979. 

Final rule was published January 7, 
1981. 

A Notice was published February 4. 
1981 which extended the effective date 
of this rule to March 30,1981. 

A Notice was published March 30. 

1981 which extended the effective date 
of this rule to April 3a 1981. 

A Notice was published April 30,1981 
which extended the effective date of this 
rule to June 15,1981. 


A Notice was published June 18.1981 
which extended the effective date of this 
rule to September 1.1981. 

A Notice was published July 27,1981 
which announced the effective date of 
this rule as July 27,1981. 

The information collection 
requirement contained in section 52.11 
of this rule was approved by the Office 
of Management and Budget under 44 
U.S.C. 3507 and assigned clearance 
number 1076-0003. 

25 CFR Part 54—Procedures for 
Establishing that an American Indian 
Group Exists as an Indian Tribe 

Summary: As a result of review, this 
revision will establish procedures for 
acknowledging that certain American 
Indian tribes exist This revision is 
determined necessary to provide clarity, 
to establish deadlines, and to eliminate 
gender-specific terminology. 

Originally Scheduled: October 1981. 

Authority: 5 U.S.C 301; 25 U.S.C 2.9. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
' major rule under E.0.12291. 

Contact: John A. Shapard. Jr.. 703-235- 
2360. 

25 CFR Part 55—Organization of the 
Yurok Tribe, Voting for Tribal Interim 
Governing Committee. 

Summary: As a result of review, it has 
been determined that this rule has 
served the purpose for which issued and 
will be deleted. This rule was issued in 
conjunction with an effort to establish a 
reservation-wide body to manage the 
resources of the Hoopa Valley 
Reservation as set forth in the 
November 2a 197a message from the 
Assistant Secretary—Indian Affairs. 

The anticipated voters list was 
developed and the e lecti on 
contemplated by 25 CFR 55a took place, 
therefore, this rule is no longer needed- 

Originally Scheduled: October 1981. 

Authority: 5 U.S.C 301; 43 U.S.C 1457; 
25 U.S.C. 2 and 9; Reorganization Plan 
No. 3 of 1950 (64 Stat. 1282). 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact: Robert Failing, 202-343-4045. 

25 CFR Part 55a—Election of Interim 
Yurok Governing Committee; 

Procedures for Conduct of Election and 
Duties of Interim Committee. 

Summary: As a result of review, il has 
been determined that this rule has 
served the purpose for which issued and 
will be deleted Due to an order of the 
Federal District Court, the election 
results were not counted In order to 


dismiss the litigation, the Secretary 
agreed to conduct a separate election 
under 25 CFR Part 55b on whether the 
voters wished to proceed with formal 
organization. Since the voters chose not 
to pursue organization, there is no 
further need for this rule. 

Originally Scheduled' October 1981. 

Authority: 5 U.S.C 301; 43 U.S.C. 1457; 
25 U.S.C. 2 and 9; Reorganization Plan 
No. 3 of 1950 (64 Stat. 1262). 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact' Robert Farring, 202-343-4045. 

25 CFR Part 55b—Referendum Election 
to Determine Whether the Yurok Tribe 
of the Hoopa Valley Reservation Desires 
To Establish a Representative Interim 
Yurok Governing Committee 

Summary: As a result of review, it has 
been determined that this rule has 
served the purpose for which issued and 
will be deleted This rule was issued as 
a result of an order of the Federal 
District Court precluding the counting of 
the ballots in the election conducted 
pursuant to 25 CFR 55a. In the election 
conducted under this Part the voters 
chose not to pursue format organization. 
Since this rule has achieved its purpose, 
it is no longer needed 

Originally Scheduled: October 1981. 

Authority: 5 U.S.C 301:43 U.S.C 1457; 
25 U.S.C 2 and 9; Reorganization Plan 
No. 3 of 1950 (64 Stat. 1282). 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact: Robert Farring, 202-343-4045. 

25 CFR Part 60—Use and Distribution of 
Indian Judgment Funds 

Summary: This rule is being revised to 
reflect anticipated amendments to the 
Indian Judgment Funds Act of October 
19.1973. Principal amendments would 
affect the time period for submittal of 
Secretarial plans to Congress. 

Originally Scheduled January 1980. 

Authority: Pub. L 93-134. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact: Steve Feraca. 202-343-4623. 

25 CFR Part 72—Attorney Contracts 
with Indian Tribes 

Summary: This rule will be amended 
to: (1) clarify the circumstances under 
which the Bureau may provide funds to 
an Indian tribe for the payment or a 
private attorney's legal services; and (2) 
establish the current policy of tribal self- 
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determination, minimize the Federal 
government's involvement in tribal self- 
government and simplify the regulations 
by making all tribes, regardless of their 
organizational status, subject to a single 
set of regulations. 

Originally Scheduled: July 1900. 

Authority: 5 U.S.C. 301; 25 U.S.C. 2.9. 
13. 81. 82a, 450, 476. 

Determination of Effects: The effects 
of this document were previously 
considered under the provisions of E.O. 
12044 which was revoked by E.0.12291 
on February 17.1981. The document will 
be reconsidered under the provisions of 
E.0.12291 before it is published as a 
final rule. 

Contact: Evelyn Pickett. 202-343-4045; 
Hans Walker. 202-343-9401. 

Action: Proposed rules were published 
July 17.1980 and December 16.1980. 

25 CFR Part 88— Indian Fishing in 
Alaska 

Summary: This rule, which is 
scheduled for review, regulates all 
fishing in Alaska within the Annette 
Island Reserve and Indian and other 
native commercial fishing in the Karluk 
Indian Reservation. 

Originally Scheduled: April 1981. 

Authority: 25 U.S.C. 2, 9; 43 U.S.G 
1457; 48 U.S.G 358. 358a. 

Contact: Ulyses S. St. Arnold. 202- 
343-6574. 

25 CFR Part 89—Commercial Fishing on 
Red Lake Reservation 

Summary: This rule, which is 
scheduled for review, grants authority to 
the Red Lake Fisheries Association and 
its members to engage in commercial 
fishing in accordance with stated 
regulations. 

Originally Scheduled: April 1981. 

Authority: 25 U.S.G 2, 301. 

Contact: Ulyses S. St. Arnold. 202- 
343-6574. 

25 CFR Part 90—Reindeer in Alaska 

Summary: This rule, which is 
scheduled for review, designates the 
Ceneral Reindeer Supervisor at Nome, 
Alaska, as the duly authorized agent of 
the Secretary, with whom all 
declarations of reindeer ownership must 
be filed within specified time limits and 
in the form stipulated. 

Originally Scheduled: April 1961. 

Authority: 48 U.S.G 250b. 250k; 50 
Stat. 900; 50 Stat. 902. 

Contact Ulyses S. St. Arnold, 202- 
343-6574. 

25 CFR Part 101—Annuity and Other Per 
Capita Payments 

Summary: This rule, which is 
scheduled for review, establishes 


procedural requirements for paying 
annuity and other per capita payments. 

Originally Scheduled: April 1981. 

Authority: 5 U.S.C. 301. 

Contact Barbara Davis, 202-343-2963. 

25 CFR Part 102—Pro Rata Shares of 
Tribal Funds 

Summary: This rule, which is 
scheduled for review, establishes 
eligibility criteria and procedural 
requirements for applying for a pro rata 
share of tribal funds. 

Originally Scheduled: April 1981. 

Authority: 25 U.S.G 121; 34 Stat. 1221. 

Contact: Barbara Davis. 202-343-2963. 

25 CFR Part 103a—Indian Moneys, 
Proceeds of Labor 

Summary: This rule sets forth the 
conditions governing the receipt, 
deposit, investment, and use of 
miscellaneous revenues derived from 
Bureau agencies and schools. These 
regulations apply only to income 
belonging to the Federal government 
and not to tribal funds or moneys 
belonging to individual Indians. 

Originally Scheduled: April 1981. 

Authority: 25 U.S.C. 2. 9.155. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact Thomas A. Stangl, 202-343- 
6342. 

Action: Proposed rule was published 
November 3,1980. 

Final rule was published September 
30.1981. 

25 CFR Part 103b—Special Deposits 

Summary: This rule sets forth the 
conditions governing the deposit, 
investment and distribution of interest 
on funds held by the Bureau in special 
deposits. 

Originally Scheduled: April 1981. 

Authority: 25 U.S.G 2,9. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact Thomas A. Stangl. 202-343- 
6342. 

Action: Proposed rule was published 
November 3.1980. 

Final rule was published September 
30.1981. 

25 CFR Part 104—Individual Indian 
Money Accounts 

Summary: This rule, which is 
scheduled for review, governs the 
deposit and disbursement of funds 
belonging to individual Indians. 

Originally Scheduled: October 1981. 

Authority: 5 U.S.G 301; 25 U.S.C. 2, 9; 
45 U.S.G 1457. 


Contact Barbara Davis. 202-343-2963. 

25 CFR Part 107—Creation of Trusts for 
Restricted Property of Indians, Five 
Civilized Tribes. Oklahoma 

Summary: This rule, which is 
scheduled for review, governs the 
establishment of trust estates for 
Indians of the Five Civilized Tribes. 
Oklahoma. 

Originally Scheduled: October 1981. 

Authority: Section 7,47 Stot. 778. 

Contact Barbara Davis, 202-343-2963, 

25 CFR Part 108—Deposit and 
Expenditure of Individual Funds of 
Members of the Osage Tribe of Indians 
Who Do Not Have Certificates of 
Competency 

Summary: This rule, which is 
scheduled for review, governs deposit 
and expenditure of individual funds of 
the Osage Tribe of Indians who do not 
have Certificates of Competency. 

Originally Scheduled: October 1981. 

Authority: 5 U.S.C. 301. 

Contact Camille Pangbum, Osage 
Agency, Pawhuska, OK 74056, 918-287- 
2481. 

25 CFR Part 109—Judgment Funds. 
Shoshone Tribe of the Wind River 
Reservation, Wyoming 

Summary: This rule, which is 
scheduled for review, outlines programs 
required and purposes for which 
expenditures of judgment funds of the 
Shoshone Tribe of the Wind River 
Reservation, Wyoming, may be made. 

Originally Scheduled: October 1981. 

Authority: Section 2. 53 Stat. 1128; 25 
U.S.C. 572. 

Contact Alonzo T. Spang, Sr.. Wind 
River Agency, Fort Washakie, WY 
82514, 307-255-8301. 

25 CFR Part 110—Distribution of 
Judgment Awarded the Cherokee Nation 
or Tribe of Indians 

Summary: This rule, which is 
scheduled for review, governs the 
disposition of judgment funds of the 
Cherokee Nation or Tribe of Indians of 
Oklahoma. 

Originally Scheduled: April 1981. 

Authority: 25 U.S.G 998; 76 Stat. 770. 

Contact Mitchell Bush, 703-235-8323. 

25 CFR Part 111—Reimbursement of the 
Ute Tribe of the Uintah and Ouray 
Reservation, Utah. 

Summary: This rule, which is 
scheduled for review, governs payment 
made by the Secretary to those persons 
whose names appear on the final roll of 
mixed-blood Indians that was prepared 
pursuant to Section 8 of the Act of 
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August 27.1954 (68 StaL 068). or to their 
heirs. 

Originally Scheduled: April 1981. 

Authority: B4 Stat. 843. 

Contact: Barton Wright Bureau of 
Indian Affairs, P.O. Box 127. 
Albuquerque. MN 87103, 505-474-3490. 

25 CFR Part 112—Distribution of 
fudgment Funds Awarded to Osage 
Tribe of Indians in Oklahoma 

Summary: This rule, which is 
scheduled for review, governs the 
distribution, pursuant to the Act of 
judgment funds awarded to the Osage 
Tribe of Indians of Oklahoma. 

Originally Scheduled: October 1981. 

Authority: 5 U.S.C. 301; 86 Stat 1295. 

Contact: Camille Pangbum, Osage 
Agency. Pawhuska, OK 74056,918-287- 
2481. 

25 CFR Part 114—Procedures for 
Depositing Funds to the Credit of 
14x6140: Deposits of Proceeds of Lands 
Withdrawn for Native Selection 

Summary: This rule, which is 
scheduled for review, describes the 
procedures to be used by all 
Departments and Agencies of the 
Federal government and the State of 
Alaska for the deposit of proceeds 
derived from contracts, leases, permits, 
and rights-of-way or easements 
pertaining to affected lands or resources 
in affected lands withdrawn for Native 
selection pursuant to the Alaska 
National Interest Lands Conservation 
Act. 

Originally Scheduled: April 1981. 

Authority: Pub. L 96-487. 

Contact: Scott Keep, 202-343-5134. 

25 CFR Part 115—Payment of Sioux 
Benefits 

Summary: This rule prescribes the 
eligibility criteria and application 
procedures governing payment of Sioux 
benefits. Revision of the Bureau's 
regulations was required as a result of a 
lawsuit brought against the Bureau 
which challenged the Bureau's eligibility 
requirements on the grounds that they 
were constitutionally discriminatory. 
These revisions resolve the litigation by 
establishing non-discriminatory criteria 
for determining "head of family" 
eligibility for Sioux benefits. 

Originally Scheduled January 1981. 

Authority: 25 StaL 888, 895; 29 Stat. 
321. 334: 45 Stat. 984; 48 StaL 987; 25 
U.S.C. 2. 9. 474. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact: Sandy Etheridge, 202-343- 
9405. 


Action: Proposed rule was published 
lanuarv 9.1981. 

Final rule was published July 14,1981 

The information collection 
requirement contained in this rule was 
approved by the Office of Management 
and Budget under 44 U.S.C. 3507 and 
assigned clearance number 1076-0004. 

25 CFR Part 120—Land Records and 
Title Documents 

Summary: As a result of review, this 
part will be revised to replace the 
regulations relating to land record and 
title documents affecting Indian Lands. 
The revisions include defining the role 
of the Land Titles and Records Offices 
in the Bureau as the offices of record for 
all title documents to Indian lands, and 
explaining procedures to owners and 
administrators of Indian Affairs and 
other persons authorised by law or 
regulation to have access to Information 
about the current status and ownership 
of Indian lands. 

Originally Scheduled: April 1981. 

Authority: 64 Stat. 1282: 34 Stat. 137; 

35 Stat. 312; 38 Stat. 582. 598; 25 U.S.C. 9. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact Elva DeCelles, Bureau of 
Indian Affairs, P.O. Box 888, 
Albuquerque, NM 87103, 505-474-2800. 

Action: Proposed rule was published 
October 23. I960. 

Final rule was published September 
29.1981. 

25 CFR Part 121—Issuance of Patents in 
Fee, Certificate of Competency, 

Removal of Restrictions and Sale of 
Certain Indian Lands 

Summary: This rule will clarify 
language, provide additional cross- 
references and add certain new 
provisions which more fully encompass 
the authority found in the statutes. 

Originally Scheduled’ January 1979. 

Authority: 25 U.S.C 378, 379, 404, 405. 
372, 373. 483, 355. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Wilford Bowker, Portland 
Area Office, Bureau of Indian Affairs, 
P.O. Box 3785, Portland, OR 97208, 503- 
231-6714. 

25 CFR Part 123—Osage Roll, Certificate 
of Competency 

Summary: This rule, which is 
scheduled for review, establishes a 
determination and preparation of Osage 
Roll Issuance of Certificates of 
Competency to less than half blood 
Osages. 


Originally Scheduled: April 1981. 

Authority: 25 U.S.C. 331; 62 StaL 18. 

Contact Wayne Nordwall. 202-343- 
7738. 

25 CFR Part 130—Allotment of Lands on 
the Torres-Martinez Indian Reservation. 
California 

Summary: This rule, which is 
scheduled for review, governs the 
preparation of allotment schedules 
containing the names and allotment 
selection of the unallotted members of 
the Torres-Martinez Band of Mission 
Indians. 

Originally Scheduled: April 1981. 

Authority: 64 StaL 472. 

Contact Wayne Nordwall, 202-343- 
7738. 

25 CFR Part 131—Leasing and 
Permitting 

Summary: This rule will reorganize 
Part 131 into three new subheadings: (1) 
How to Acquire Leases; (2) Special 
Provisions and Requirements of Leases; 
and (3) Special Provisions for Specific 
Reservations. These revisions will 
facilitate the use of the regulations for 
easier reference. 

Originally Scheduled July 1979. 

Authority: 25 U.S.C. 380, 393, 394. 395. 
397, 402, 402a, 403, 403a-c, 415, 415a-d, 
477. 635. 

Determination of Effects: The effects 
of this document were previously 
considered under the provisions of E.O. 
12044 which was revoked by E.0.12291 
on February 17,1981. The document will 
be reconsidered under the provisions of 
E.0.12291 before it is published as a 
final rule. 

Contact Robert Jones, Phoenix Area 
Office, Bureau of Indian Affairs, P.O. 
Box 7007. Phoenix. AZ 85011, 002-261- 
2275. 

Action: Proposed rule was published 
October 27, 197a 

25 CFR Part 132—Preservation of 
Antiquities 

Summary: Part 132 is authorized by 
the Antiquities Act of 1906 (16 U.S.C. 
432) which has been largely superseded 
by the Archeological Resources 
Protection Act (16 U.S.C. 470aa), This 
part will be revised and redesignated 
part 281, subpart B. 

Originally Scheduled: October 1981. 

Authority: 16 U.S.C. 470aa. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Dean Suagee. 202-343-4541. 
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25 CFR Part 141—General Forest 
Regulations 

Summary: This rule will be updated 
and revised to reflect economic and 
technical changes pertinent to timber 
management and harvesting since the 
last revision in 1978. The revision will 
also eliminate gender-specific 
terminology. 

Originally Scheduled: October 1981. 

Authority: 25 U.S.C 406, 407 and 4607, 
406,407. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact: Fred Malroy, 202-343-6067. 

25 CFR Part 142—Sale of Lumber and 
Other Forest Products Produced by 
Indian Enterprises From the Forests on 
Indian Reserv ations 

Summary: This part will be revised to 
eliminate ffcnder-spccific terminology. 

Originally Scheduled: October 1981. 

Authority: 54 Slat. 504. as amended; 5 
U.S.C. 301; 41 U.S.C 6b. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact: Fred Malroy, 202-343-6067. 

25 CFR Part 144—Sale of Forest 
Products, Red Lake Indian Reservation, 
Minnesota 

Summary: This part will be revised to 
eliminate cender-specific terminology. 

Originally Scheduled: October 1961. 

Authority: Section 9, 39 Stat. 137, as 
amended; 5 U.S.C 301; 41 U.S.C 66. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact: Fred Malroy. 202-343-6067. 

25 CFR Part 151—General Grazing 
Regulations 

Summary: This rule, which is 
scheduled for review, protects grazing 
land from abuse and also authorizes a 
permitting system. 

Originally Scheduled: April 1961. 

Authority: 5 U.S.C 301; 25 U.S.C. 2. 9. 
68, 179, 397, 402, 403. 466, 394, 393, 413, 
476, 477. 68a, 87a. 415, 415a-d. 

Contact: Bobby Eason. 202-343-4004. 

25 CFR Part 152—Navajo Grazing 
Regulations 

Summary: This rule, which is 
scheduled for review, protects Navajo 
grazing land from abuse and also 
authorizes a permitting system. This rule 
will apply to the Navajo Reservation. 

Originally Scheduled: October 1981. 

Authority: 25 U.S.C. 9.179, 397, 345, 
402. 


Contact Sam Miller, 202-343-4004. 

25 CFR Part 153—Grazing Regulations 
for Former Navajo-Hopi Joint Use Area 
Lands 

Summary: This rule will be revised to 
clarify the Secretary's responsibilities 
over grazing control and range 
restoration activities in the area 
formerly known as the Joint Use Area 
under the July 9. I960 amendments to 
the Navajo-Hopi Settlement Act, 25 
U.S.C. 640d—640d-28. The rule will also 
be revised to correct vague and/or 
ambiguous language contained in 
certain provisions of the existing rule. 

Originally Scheduled: October 1981. 

Authority: 5 U.S.C 301; 25 U.S.C. 2, 9, 
640d. 640d-28. 

Determination of Effects: The 
determination whether this document is 
a major rule under E.0.12291 has not 
been made at this time. 

Contact Pat Ragdale, Assistant Area 
Director, Phoenix Area Office, Bureau of 
Indian Affairs, 3030 N. Central, Arizona 
Bank Building. P.O. Box 7007. Phoenix, 
AZ 85011, 602-241-2305. 

25 CFR Part 162—Roads of the Bureau 
of Indian Affairs 

Summary: This part is being amended 
to reflect the current Bureau 
responsibility for the roads systems on 
Indian reservations. 

Originally Scheduled: April 1981. 

Authority: 25 U.S.C 47; 42 U.S.C 
2000e(bfc 23 U.S.C 101(a), 208, 308, 38 
Stat. 861; 45 Stat. 750. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact: James T. Ball 202-343-6041. 

25 CFR Port 171—Contracts for 
Prospecting and Mining on Indian 
Mineral Lands 

Summary: The regulations in this part 
govern contracts for the prospecting and 
mining of Indian-owned minerals, other 
than oil. gas and coal. Revisions will be 
made which would combine rules for the 
review and approval of mineral 
development contracts on both tribal 
and allotted lands into one part. 

Originally Scheduled: May 1978. 

Authority: 25 U.S.C 396, 396d. 415, 

476, 477. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact Tom Riggs. 202-343-3722; 

Ken Core, 202-343-3722. 

Action: Proposed rule was published 
August 11.1980. 


25 CFR Part 172—Leasing of Allotted 
Lands for Mining 

Summary: As a result of review, it has 
been determined that this part is no 
longer necessary and should be revoked. 
The rules which currently govern the 
leasing of oil and gas on Indian allotted 
lands will be replaced by a new 25 CFR 
Part 182. 

Originally Scheduled: April 1981. 

Authority: 25 U.S.C. 396; 35 Stat. 390. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact Tom Riggs, 202-343-3722; 

Ken Core, 202-343-3722. 

Action: Proposed rule was published 
August 11.1980. 

25 CFR Part 173—Leasing of Lands of 
the Crow Indian Reservation, Montana, 
for Mining 

Summary: As a result of review, it has 
been determined that this rule is no 
longer necessary and should be revoked. 
The regulations have been revoked in 
acknowledgement of the fact that the 
Crow Tribe is now effectively subject to 
the same statutory authorities affecting 
Indian mineral development as a result 
of the Act of May 17,1968 (82 Stat. 124). 

Originally Scheduled: April 1981. 

Authority: 41 Stat. 753; 44 Stat. 659. 

Determination of Effects: The 
Department of the Interior ha9 
determined that this document is not a 
major rule under E.0.12291. 

Contact Tom Riggs. 202-343-3722; 

Ken Core. 202-343-3722. 

Action: Proposed rule was published 
August 11,1900. 

Final rule was published May 13,1981. 

25 CFR Part 177—Operation, 
Reclamation and Conservation on 
Mineral Lands 

Summary: This rule will provide for 
mining and exploration plans, 
performance plans and other 
operational aspects of mining on Indian 
lands, including compliance with the 
National Environmental Policy Act. 

Originally Scheduled: May 1978. 

Authority: 25 U.S.C 380, 396, 396d, 

415, 476. 477; 42 U.S.C 4332. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.O.12291. 

Contact Tom Riggs, 202-343-3722: 

Ken Core, 202-343-3722. 

Action: Proposed rule was published 
August 11,1980. 
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25 CFR Part 178—Management of Tribal 
Assets of the Ute Indian Tribe, Uintah 
and Ouray Reservation, Utah, by the 
Tribe and the Ute Distribution 
Corporation 

Summary : This rule, which is 
scheduled for review, establishes the 
procedures for exercising joint 
management of Ute Indian Tribe assets 
by the Tribe and the Ute Distribution 
Corporation. 

Originally Scheduled: April 1981 

Authority: 25 U.S.C. 877-677aa. 

Contact: Charles Spilman, Phoenix 
Area Office. Bureau of Indian Affairs, 
P.O. Box 7007, Phoenix, AZ 85011.602- 
241-22854. 

25 CFR Part 182—Oil and Gas Contracts 

Summary: This part will govern 
contracts for the development of Indian 
owned oil and gas reserves. The 
regulations would replace existing 
regulations in 25 CFR Part 172. 

Originally Scheduled: May 197a 

Authority: 25 U.S.C. 396. 396d. 415, 

470. 477; 42 U.S.C. 4332. 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact: Tom Riggs, 202-348-3722; 

Ken Core, 202-343-3722. 

Action: Proposed Rule was published 
August 11,1980. 

25 CFR Part 191—Operation and 
Maintenance 

Summary: This rule, which is 
scheduled for review, provides for the 
expeditious administration of Indian 
irrigation projects by authorizing 
changes to O&M assessment rates 
including such information that is 
pertinent to the assessment, payment, 
and collections of the charges by genera) 
notice in the Federal Registor. 

Originally Scheduled: October 1981 . 

Authority: 25 U.S.C 385. 

Contact: Charles P. Corke, 202-343- 
4004. 

25 CFR Part 202—Pueblo Indian Lands 
Benefited by Irrigation and Drainage 
Works of Middle Rio Grande 
Conservancy District. New Mexico 

Summary: This rule, which is 
scheduled for review, provides for the 
payment of O&M and betterment 
assessments by the United States to the 
Middle Rio Grande Conservancy 
District. 

Originally Scheduled: October 1981 . 

Authority: 45 Stat. 312. 

Contact: Charles P. Corke, 202-343- 
4004. 


25 CFR Part 203—Concessions, Permits 
and Leases on Lands Withdrawn or 
Acquired in Connection with Indian 
Irrigation Projects 

Summary: This rule, which is 
scheduled for review, provides for the 
granting of concessions, business, 
agricultural and grazing leases or 
permits on reservoir sites, reserves for 
canals or flowage areas, and other lands 
withdrawn or otherwise acquired in 
connection with the San Carlos. Fort 
Hall. Flathead and Duck Valley or 
Western Shoshone irrigation projects. 

Originally Scheduled: October 1981. 

Authority: 52 Stat. 193; 25 U.S.C 39a 

Contact: Charles P. Corke, 202-343- 
4004. 

25 CFR Part 211—Partial Payment 
Construction Changes on Indian 
Irrigation Projects 

Summary: This rule, which is 
scheduled for review, provides for the 
partial reimbursement of irrigation 
construction charges on Indian irrigation 
projects, with exceptions as noted. 

Originally Scheduled: October 1981. 

Authority: 25 U.S.C. 385. 

Contact Charles P. Corke. 202-343- 
4004. 

25 CFR Part 212—Construction 
Assessments, Crow Indian Irrigation 
Project 

Summary: This rule, which is 
scheduled for review, provides for 
construction assessments on Irrigation 
District lands and for non-Indian lands 
not included in an Irrigation District 
served by the Crow Indian Irrigation 
Project 

Originally Scheduled: October 1891. 

Authority: Section 15,80 Stat. 338. 

Contact Charles P. Corke. 202-343- 
4004. 

25 CFR Part 213—Fort Hall Indian 
Irrigation Project, Idaho 

Summary: This rule, which is 
scheduled for review, establishes a 
construction repayment schedule that 
will be in effect until 1995 for the Fort 
Hall Unit of the Fort Hall Indian 
Irrigation Project 

Originally Scheduled: April 1981. 

Authority: 46 Stat. 1063. 

Contact Charles P. Corke, 202-343- 
4004. 

25 CFR Part 215—Reimbursement of 
Construction Costs: San Carlos Indian 
Irrigation Project, Arizona 

Summary: This rule, which is 
scheduled for review, establishes a 
payment construction schedule for the 
San Carlos Indian irrigation project 

Original Scheduled: April 1981. 

Authority: 43 Stat. 476. 


Contact Charles P. Corke. 202-343- 
4004. 

25 CFR Part 216— Reimbursement of 
Construction Costs, Ahtanum Unit 
Wapato Indian Irrigation Project, 
Washington 

Summary: This rule, which is 
scheduled for review, provides for 
repayment of construction costs of the 
completed Ahtanum Unit of the Wapato 
Indian Irrigation Project. Annual 
assessments are due each year till 1997. 
The entire cost of construction must be 
repaid to the U.S. Treasury. 

Original Scheduled: October 1981. 

Authority: 25 U.S.C. 385. 

Contact Charles P. Corke. 202-343- 
4004. 

25 CFR Part 218—Reimbursement of 
Construction Costs Wapato-Satus Unit, 
Wapato Indian Irrigation Project. 
Washington 

Summary: This rule, which is 
scheduled for review, provides for 
repayment of construction costs to the 
U.S. Treasury. Annual assessements are 
charged at rates depending on 
ownership as to Indian or non-Indian. 
Final payments are due in the year 2002. 

Original Scheduled: October 1981. 

Authority: 25 U.S.C 386. 

Contact Charles P. Corke. 202-343- 
4004. 

25 CFR Part 221—Operations and 
Maintenance Charges 

Summary: The provision which 
establishes the criteria for determining 
operation and maintenance charges of 
the joint Works will be amended 
(221.69d). A review of the operating 
policies of the San Carlos irrigation 
project indicates that operation and 
maintenance charges of the joint Works 
should include the cost of the electrical 
energy required for the operation of 
irrigation pumps. 

Original Scheduled: April 1981. 

Authority: 25 U.S.C. 385. 387. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Walter Parks, San Carlos 
Irrigation Project, P.O. Box 458, 

Coolidge, AZ 85228, 602-723-5439. 

25 CFR Part 232—Flathead Indian 
Irrigation Project Montana 

Summary: This rule, which is 
scheduled for review, contains 
regulations to be followed for the 
operation of the electric power system 
at the Flathead Project. Montana. 

Original Scheduled: April 1981. 

Authority: 62 Stat 273; 5 U.S.C 301. 
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Contact: Charles P. Corke. 202-343- 
4004. 

25 CFR Part 233—San Carlos Indian 
Irrigation Project. Arizona 

Summary: This rule, which is 
scheduled for review, provides for the 
administration of the electric power 
system of the San Carlos Indian 
Irrigation Project. The Project engineer 
is responsible for the operation of the 
electric power system and the 
enforcement of the regulations 
promulgated to provide power for the 
project and other client customers. 

Original Scheduled: October 1981. 

Authority: Section 5. 43 Stat. 478; 45 
Stat. 210. 211; 5 U.S.C. 301. 

Contact Charles P. Corke. 202-343- 
4004. 

25 CFR Part 251—Licensed Indian 
Traders 

Summary: On April 25,1980, the 
Bureau published a proposed rule that 
would have amended the regulations 
governing Indian traders on most Indian 
reservations. That proposal would have 
restricted application of the regulations 
to businesses located in isolated 
communities where there is an absence 
of competition. Most comments received 
were strongly opposed to the proposal 
and supportive of diligent enforcement 
of the trader regulations on all Indian 
reservations. In response to those 
comments, the Bureau has proposed to 
modernize the trading regulations by 
adopting as its regulations the consumer 
protection statutes of the state where 
the business is located 

Original Scheduled: April 1981. 

Authority: 25 U.S.C. 281. 262. 

Determination of Effects: The effects 
of this document were previously 
considered under the provisions of E.O. 
12044 which was revoked by E.0.12291 
on February 17,1981. The document will 
be reconsidered under the provisions of 
E.0.12291 before it is published as a 
final rule. 

The Department of the Interior has 
determined that this document will have 
a significant economic effect on a 
substantial number of small entities and 
requires a small entity flexibility 
analysis under Pub. L 96-354. This rule 
would have a significant effect on all 
small businesses operating on Indian 
reservations (other than the Navajo, 

Hopi or Zuni reservations) except those 
businesses operated by the tribe or its 
members. The affected businesses 
would be required to comply with State 
consumer protection laws. Those 
businesses operating on reservations not 
listed in 251.28 of the proposed rule 
would also be required to post bond, be 


subject to monitoring by the Bureau and 
keep records of sales to customers. 

Contact: Eugene F. Suarez. 202-343- 
5788. 

Action: Proposed rule was published 
{anuary 6.1981. 

25 CFR Part 254—Operation of U.S.M.S. 
“North Star" betweon Seattle, 
Washington, and Stations of the Bureau 
of Indian Affairs and Other Government 
Agencies, Alaska 

Summary: This part, which is 
scheduled for review, outlines passenger 
and freight services offered by the 
U.S.M.S. North Star. 

Originally Scheduled: April 1981. 

Authority: 5 U.S.C. 301. 

Contact Gerald Taylor, Seattle 
Liaison Office, Bureau of Indian Affairs. 
616 United Pacific Building. Seattle. WA 
98104. 206-442-5518. 

25 CFR Part 256—Fraser River 
Convention Sock eye and Pink Salmon 
Fishery 

Summary: This part is revised 
annually to take into account changed 
fishing conditions and to make 
improvements based on experience with 
existing rules. This rulemaking involves 
close collaboration with the 
Departments of State and Commerce. 

Originally Scheduled: April 1981. 

Authority: 25 U.S.C. 2. * 43 U.S.C. 
1457; Reorganization Plan No. 3 of 1950 
(64 Stat. 1282). 

Determination of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. 

Contact Robin A. Friedman, 202-343- 
8526. 

Action: Final rule effecting the 1961 
fishing season was published June 29. 
1981. 

25 CFR Part 258—Indian Fishing: Hoopa 
Valley Indian Reservation 

Summary: This part is revised 
annually to take into account changed 
fishery conditions and to make 
improvements based on experience with 
the existing rules. Changes being 
considered in 1981 include: (1) providing 
that judgments are stayed only upon 
order of the trial court or the appellate 
court; (2) requiring that only one ID 
number at a time be on any net that is 
being fished; (3) providing that the 
Bureau Superintendent will be 
responsible for the sale of seized fish; 
and, (4) making it an offense to leave 
fish in a net until they have rotted. 

Originally Schedv/ed: April 1981. 

Authority: 43 U.S.C. 1457; 25 U.S.C. 2. 
9. 

Determination of Effects: The 
Department of the Interior has 


determined that this document is not a 
major rule under E.0.12291. 

Contact Joe Weller. Hoopa Agency. 
Bureau of Indian Affairs. P.O. Box 387, 
Hoopa, CA 95548. 918-825-4285. 

Action: Final rule on staying 
judgments of trial court was published 
August 10.1981. 

25 CFR Part 259—Preference in 
Employment 

Summary: This part, which is 
scheduled for review, outlines the 
Bureau policy of extending preference to 
Indians in making appointments to 
vacancies in all positions. 

Originally Scheduled: January 1981. 

Authority: 25 U.S.C. 43. 44. 46. 348, 

472, 479. 

Contact Pat Fulgham, 202-343-9308. 

25 CFR Part 289-Use of Water on 
Indian Reservations 

Summary: This rule will state the 
criteria the Secretary will follow in 
determining whether to approve water 
codes enacted by Indian tribes which 
would regulate the use of reserved 
waters on Indian reservations. 

Originally Scheduled: April 1981. 

Authority: 25 U.S.C la. 2,9. 381, 415. 

Determination of Effects: The effects 
of this document were previously 
considered under the provisions of E.O. 
12044 which was revoked by E.0.12291 
on February 17,1981. The document will 
be reconsidered under the provisions of 
E.0.12291 before it is published as a 
final rule. 

Contact Daniel M. Rosenfelt 202- 
343-8967. 

Action: Proposed rule was published 
January 5,1981. 

25 CFR Part 271—Contracts under 
Indian Self-Determination and 
Education Assistance Act. 

Summary: The purpose of this rule is 
to change the method of award to tribes 
under the Self-Determination and 
Education Assistance Act. from 
contracts to grants. This action is taken 
pursuant to the Federal Grant and 
Cooperative Agreement Act. 

Originally Scheduled: October 1981. 

Authority: 25 U.S.C. 450; 41 U.S.C. 501. 

Determination of Effects: The 
determination a9 to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Dale Heald. 202-343-4798; 
Jim Burris. 202-343-4798. 

25 CFR Part 272—Grants Under Indian 
Self-Determination and Education 
Assistance Act. 

Summary: The purpose of this rule is 
to change the method of award to tribes 
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under the Self-Determination and 
Education Assistance Act, from 
contracts to grants. This action is taken 
pursuant to the Federal Grant and 
Cooperative Agreement Act. 

Originally Scheduled: October 1981. 
Authority: 25 U.S.C. 450; 41 U.S.C. 501. 
Determination of Effects: The 
determination as to whether this 
document is a major rule under EO. 
12291 has not been made at this time. 

Contact Dale Heald. 202-343-4796; 

Jim Burris 202-343-4796. 

25 CFR Part 273—Education Contracts 
under Johnson-O'Malley Act 

Summary: This rule will revise and 
provide consistency with the 
requirements for tribes under 25 CFR 
Part 271. clarify the relationship 
between tribes and Indian education 
committees and organize the subparts 
for easier use. 

Originally Scheduled: May 197a 
Authority: Pub. L 95-561. 
Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 
Contact Noah Allen. 202-343-8657. 

25 CFR Port 274—School Construction 
Contracts or Services for Tribally 
Operated Previously Private Schools 

Summary: This part is being revised to 
include the Office of Indian Education 
Programs in the application and 
approval procedures for the award of 
contracts under Pub. L 93-638. 
Originally Scheduled: April 1981. 
Authority: 25 U.S.C. 458, 458d; Pub. L 
93-638; Pub. L. 95-561; Pub. L 96-46. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under EO. 
12291 has not been made at this time. 

Contact Jay T. Suagee. 202-343-2706; 
Harvey Jacobs 202-343-4493. 

25 CFR Part 275—Staffing 

Summary: This part, which is 
scheduled for review, outlines methods 


available to tribes for utilizing the 
services of Bureau employees. It is 
expected that revisions will be made to 
include the Office of Indian Education 
Programs in the application and 
approval procedures for the award of 
contracts under Pub. L 93-638. 

Originally Scheduled: January 1981. 

Authority: 42 U.S.C. 4762; 25 U.S.C. 
4501; 26 U.S.C. 48. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under E.O. 
12291 has not been made at this time. 

Contact Pat Fulgham. 202-343-9306; 
Harvey Jacobs 202-343-5517. 

25 CFR Part 276—Uniform 
Administrative Requirements for Grants 

Summary: This rule, which is 
scheduled for review, establishes 
requirements for the uniform 
administration of grants to Indian Tribal 
Governments, pursuant to Pub. L 93- 
638. 

Originally Scheduled: January 1981. 

Authority: Pub. L 93-638. 

Contact: Don Asbra, 703-235-8061. 

2 CFR Part 277—School Construction 
Contracts for Public Schools under 
Indian Self-Determination and 
Education Assistance Act 

Summary: The purpose of this rule is 
to change the method of award to tribes 
under the Self-Determination and 
Education Assistance Act, from 
contracts to grants. This action is taken 
pursuant to the Federal Grant and 
Cooperative Agreement Act. 

Originally Scheduled: October 1981. 

Authority: 25 U.S.C. 450; 41 U.S.C. 501. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under EO. 
12291 has not been made at this time. 

Contact: John Carmody. P.O. Box 1788, 
Albuquerque, NM 87103. 505-766-2985. 


25 CFR Part 280—Guidance on the 
Application of the National 
Environmental Policy Act to Bureau 
Decisions 

Summary: This rule will provide 
guidance to tribal governments and 
other persons and entities that propose 
the Bureau take an action which must be 
preceded by the preparation of either an 
environmental impact statement or an 
environmental assessment 

Originally Scheduled: April 1981. 

Authority: 42 U.S.C. 4321-4347. 

Determination of Effects: The 
determination as to whether this 
document is a major rule under EO. 
12291 has not been made at this time. 

Contact Dean Suagee, 202-343-4004. 

25 CFR Part 281—Heritage Preservation 

Summary: This rule will establish 
procedures for implementing the 
requirements of legislation relating to 
cultural resources. Subpart A will 
implement the requirements of the 
National Historic Preservation Act as it 
pertains to Bureau actions which may 
affect properties that are listed on the 
National Register of Historic Places. 
Subpart B will implement the 
requirements of the Archaeological 
Resources Protection Act. particularly 
the requirement that no archaeological 
resources may be excavated without a 
permit. 

Originally Scheduled: April 1981. 

Authority: 10 U.S.C. 469. 470aa, 470f; 

42 U.S.C. 1996. 

Determination of Effects: The effects 
of this document were previously 
considered under the provisions of E.O. 
12044 which was revoked by EO. 12291 
on February 17.1981. The document will 
be reconsidered under the provisions of 
EO. 12291 before it is published as a 
final rule. 

Contact Dean Suagee, 202-343-4004. 

Action: Subpart A was published as a 
proposed rule September 15.1900. 

Subpnrt B will be published following 
the publication of Department wide rules 
by the National Park Service. 

(FR Doc fl-30«1« nw *43 an) 

SJLUNG COOC 4J10-10-41 

















Friday 

October 30, 1981 


Part III 




Department o f Labo r 

Employment and Standards 
Administration, Wage and Hour Division 


Minimum Wages for Federal and 
Federally Assisted Construction; General 
Wage Determination Decisions 

























53916 


Federal Register / Vol. 46, No. 210 / Friday, October 30,1981 / Notices 


DEPARTMENT OF LABOR 

Employment Standards 
Administration, Wage and Hour 
Division 

Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 

General wage determination decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3,1931, as amended (46 Stat. 

1494, as amended. 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretory of Labor under the Davis* 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138] and of Secretary of 
Labor’s Orders 12-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in these 
decisions shall, in accordance with the 
provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and federally assisted 
construction projects to laborers and 
mechanics of the specified classes 
engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C 
553 and not providing for delay in 
effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage 
determination frequently and in large 
volume causes procedures to be 


impractical and contrary to the public 
interest 

General wage determination decisions 
are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR. Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work. 

Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions 

Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued. 

The determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3,1931, as amended (46 Stat. 

1494, as amended. 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis* 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of W'age 
Rates (37 FR 21138) and of Secretary of 
Labor's orders 13-71 and 15-71 (36 FR 
8755. 8756). The prevailing rates and 
fringe benefits determined in foregoing 
general wage determination decisions, 
as hereby modified, and/or superseded 
shall in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the 
localities described therein. 

Modifications and supersedeas 
decisions are effective from their date of 


publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 

Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 
encouraged to submit wage rate 
information for consideration by the 
Deportment. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor. Employment Standards 
Administration. Wage and Hour 
Division, Office of Government Contract 
Wage Standards, Division of 
Government Contract Wage 
Determinations. Washington, D.C. 20210. 
The cause for not utilizing the 
rulemaking procedures prescribed in 5 
U.S.C. 553 has been set forth in the 
original Genera) Determination 
Decision. 

Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication in the 
Federal Register are listed with each State. 


Arizona. A2B1-5142 
Haw«« MV 1-5153_ 

. Aug. 14, 1961. 

_ Sec* 25, 1961 

Georgia 

GA60-1062 

Mur 91 I960 

GAQ1-1191 

. Mar 0. 1961 

GAAI-119? . 

n« 

GAS i-n^4 

(Vk 

GAB 1-1233. 

May 22 . I960 


U * n 2wi-305S - Aug. 14. 1961 


Nebraska. N661-4080 . 

___ Oct. 10, 1001 

Mom Jersov kSKIDU 

- Oci 9 1961 


0*61-4069 . 

. Sept 4 1961 

0*01.4051 -.- 

. Jury 10. 1961 

OKS1-4054 

Do. 

0*81-4071 . 

. Sept 11, 190V 

0*01-4050 

Jufy 17. 1901 

0*01-4060 

Aug. 21. 1961 

0*61-4007.. 

. Do 

0*01-4070_ ._ 

_ Sopt 4. 1961 


Aug 20 1961 

Oklahoma. 0*61-407? .. ... .. 

Sopt 4. 1M1 

Ori'orr ORA 1*^177 

JtJv A 19A1 

Tmtm 

TX01-4O37. 

JimS 1QA1 

TYAI-4A44 

_ _ June 26. 1981 

T Adi-4074 

Oct 2 1961 

TX81-4075 ... ... 

. Do 

TX81-4O70 ..-. . 

... Do 

TX01 -4077 

Do 

TYAI-JflTa 

Do 

South OokoUc SD01-61&O. 

. Scot 4.1961 


Supersedeas Decusuibs to GeneralL Wage 
Datrmination Decisions 

The numbers of the decisions being 
superseded and their dates of publication in 
the Federal Register are listed with each 
State. Supersedeas decision numbers are in 
parentheses following the numbers of the 
decisions being superseded 
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GA77-1 l03(GAai-lX7y 
GA77-1104(GAd1-lX*) 
GA77-1111(GA61-130S). 
QA77-1139(QAfl1-130®). 
GA 77-11S3(GAS 1-1904). 


Aug 26. 1f77. 


Co 

Oo 


Nov 11. 1977 


Uay 11 1979 


!.**"* IN79-2083(9481-2061) 


Nov 2 1979 


K*ntuc*r KY60-1102(KY11-1309)- 8** 5 1960 

M^cNgao 14*81-2031 (MW1-2056)- 26 »96i 

MS61-12O5(MS81-1310)- Apr 17. 196» 

NMt MmicO NU91-4023(NM8l-4067). Apr 10. 1961 


Vermont VT80-2076(VT81-3079)-Sept 5. iftl 

Wyoming WY61-5123(WY61-5159|-M«y 22. 196V v 


Cancellation of General Wage 
Determination Decisions 

None. 

Signed at Washington, D C this 23rd day of 
October 1981. 

Dorothy P. Come. 

Assistant Administrator. Wage and Hour 

Division . 

BILLING coot 4519-27-61 
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Crete pump; form grader; screening plant; well point punp op.; 
signal nan on largo whirloys when and if required; operator 
tor rotary drilling machines when operated frees console or 
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DEPARTMENT OF LABOR 
20 CFR Chs. I, IV, V, VI. and VII 

29 CFR Subtitle A and Chs. II. IV, V, 
XVII, and XXV 

30 CFR Ch. I 

41 CFR Chs. 29 and 60 

Improving Government Regulations; 
Semiannual Agenda 

agency: Office of the Secretary. Labor. 
action: Semiannual agenda of 
regulations selected for review or 
development. 

summary: This Document sets forth the 
Department's Semiannual Agenda of 
Regulations selected for review or 
development during the coming six 
month period, under both Executive 
Order 12291 and the Regulatory 
Flexibility Act. 

dates: The agenda includes all 
regulations which are expected to be 
under review of development between 
October 27.1981, and April 1982. 

FOR FURTHER INFORMATION CONTACT: 
Seth D. Zinman. Associate Solicitor for 
Legislation and Legal Counsel, Office of 
the Solicitor, Department of Labor, 200 
Constitution Avenue, NW.. Room N2428, 
Washington. D.C. 20210, 202-523-8201. 
SUPPLEMENTARY INFORMATION: 

Executive Order 12291 and the 
Regulatory Flexibility Act require the 
semiannual publication in the Federal 
Register of an agenda of regulations. 

Executive Order 12291 became 
effective on February 17,1981. and in 
substance requires the Department of 
Labor to publish an agenda, listing all 
the regulations it expects to have under 
active consideration for promulgation, 
proposal or review during the coming 8 
month period, and to conduct a 
Regulatory Impact Analyses for all 
“major" regulations being reviewed or 
developed. 

The “Regulatory Flexibility Act" 
became effective on January 1 , 1981. 
applies only to regulations for which a 
notice of proposed rulemaldng was 
issued on or after January 1,1981. and 
requires the Department of Labor to 
publish an agenda, listing all the 
regulations it expects to propose or 
promulgate that are likely to have a 
“significant economic impact on a 
substantial number of small entities." 

For any regulation that will have this 
impact, the Department must conduct 
Regulatory Flexibility Analyses, to 
gauge the economic consequences of the 
rule, and to analyze the availability of 
more flexible approaches for lightening 


the rule's regulatory burden on "small 
entities." For all proposed regulations 
that will not have a "significant 
economic impact on a substantial 
number of small entities," the 
Department of Labor must publish a 
certification to that effect at the time of 
the general notice of proposed 
rulemaking or at the time of the 
publication of the final rule, along with a 
succinct statement explaining the 
reasons for such certification. 

As permitted by law. the Department 
of Labor is combining ki this publication 
its agendas under the Regulatory 
Flexibility Act and Executive Order 
12291. 

Each entry Is identified by Agency, 
Title and Code of Federal Regulations 
citation, and contains a brief description 
of the regulation, states why the 
regulation is being reviewed or 
developed, and indicates if the 
regulation is a "major" regulation for 
which a Regulatory Impact Analyses 
may be required under Executive Order 
12291. Each entry also provides the 
name, address and telephone number of 
a knowledgeable agency official who 
may be contacted by any person who 
has an interest in the regulation. To 
better inform the public, the Department 
of Labor has also listed those 
regulations which have taken effect as 
final regulations since the publication of 
its last semiannual agenda (published at 
46 FR 23884. on April 28.1981). 

Those entries which are not subject to 
the Regulatory Flexibility Act. because 
they will not nave a “significant 
economic impact on a substantial 
number of small entities," are identified 
in the index and in the discussion 
section with an asterisk (*). All other 
entries, for which a notice of proposed 
rulemaking issued on or after January 1, 
1981, are regulations which may require 
a Regulatory Flexibility Analyses. 

Based on comments the Department 
received suggesting ways in which its 
April 1981 Semi-annual Agenda could be 
improved, the format of the Agenda has 
been revised The April 1981 Agenda 
grouped all of the Department's 
regulations of a similar status (final, 
proposal, etc.) together. This Agenda 
will have the regulations grouped by 
agency and will have all regulations of 
that agency which have become final 
since publication of the April Agenda 
listed first, followed by the regulations 
issued on an interim final basis, then 
regulations for which proposal or 
advance notice of proposed rulemaking 
has issued ("proposed rules/advance 
notices") and finally the regulations for 
which the Department is contemplating 
issuing a proposal of advance notice 
(“pre-proposed"). 


The Regulatory Reform process 
continues to be an extremely valuable 
aid in the development of better 
regulations by the Department. We 
believe th$t improved regulatory 
management, more clearly written 
regulations, and in many instances, 
significantly less burdensome 
regulations are all attributable to our 
regulatory reform program. 

Further improvement is certainly 
needed and we are constantly seeking 
new and innovative approaches in 
pursuit of this goal. All interested 
members of the public are invited and 
encouraged to let Departmental officials 
know how our regulatory reform process 
can be further improved and, of course, 
to participate in and comment on the 
review or development of the 
regulations listed on the Agenda. 

The Department of Labor also expects 
to publish within the next sixty days a 
detailed listing of those rules to be 
reviewed by the Department of Labor 
within the succeeding 12 months, under 
the Regulatory Flexibility Act. The 
listing will include a brief description of 
each rule and the need for and legal 
basis of each rule. The Department of 
Labor has also submitted summaries of 
the costs and benefits of regulations 
considered "major" under Executive 
Order 12291 for inclusion in the 
Regulatory Calendar which is scheduled 
to be published in December 1981. The 
Department of Labor's next Semiannual 
Agenda, under Executive Order 12291 
and the Regulatory Flexibility Act. will 
be published in April 1982. 

INDEX 

Office of the Secretary 
Interim Final Rule 

t. Office of the Secretary—29 CFR 2.20-2.24 
(Subpart CJ—Employees Served with 
Subpoenas.* 

Proposed Rules 

2. Office of the Secretary—*29 CFR Port 6— 
Rules of Practice for Administrative 
Proceedings Enforcing Labor Standards in 

. Federal and Federally Assisted Construction 
Contracts and Federal Service Contracts. 

3. Office of the Secretary—29 CFR Part 8— 
Practice Before the Board of Service Contra it 
Appeals. 

EMPLOYMENT STANDARDS 
ADMINISTRATION 

Final Rule 

1. ESA—29 CFR Part 530—Employment of 
Homeworkers in Certain Industries (Fair 
Labor Standards Act (FLSAJJ.* 

Proposed Rules/Advance Notices 

Z ESA—41 CFR Parts 60-1. 60-2, 60-4. 60- 
2a 60-30. 60-50, 60-00. 60-250 and 60-741. 
Office of Federal Contract Compliance 
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Programs Coverage. Requirements, Prohibited 
Practices, and Guidelines. 

3. ESA—41 CFR Part 60-1—Payment of 
Membership Fees in Private Clubs and 
Organizations (Revocation) (OFCCP).* 

4. ESA—41 CFR Parts 00-1, 60-250 and (JO- 
741 —Affirmative Action Obligations for 
Disabled Veterans, Veterans of Vietnam Era, 
und Handicapped Workers (OFCCP). 

5 ESA—29 CFR Parts 1 and 5—Labor 
Standards Provisions, Da vis-Bacon and 
Related Acts. 

6 ESA—29 CFR Part 4—Labor Standards 
for Federal Service Contracts (SCA). 

7. ESA—29 CFR Part 505—Labor Standards 
on Projects or Productions Assisted by 
Grants from the National Endowment for the 
Arts (FLSA). 

6 ESA—20 CFR Part 730—Procedures for 
Processing Discrimination Compliants Under 
Section 428 of the Black Lung Benefits Act. 

9 ESA—20 CFR 725.491(b)(2) Obligations 
of lessors for Claims Arising Under Part C of 
Title IV of tho Federal Mine Safety and 
Health Act, as Amended. 

10. ESA—20 CFR Part 702— 

Longshoremen's and Harbor Workers* 
Compensation. 

i t«-Proposed Rules 

11. ISA—29 CFR Part 541—Defining the 
Terms * Executive.’* "Administrative,** 
“Professional.** and “Outside Salesman'* 

(FLSA). 

12. ESA—29 CFR Part 516—Records to be 
Kept by Employers (FLSA). 

13. KSA—29 CFR Part 570, Subpart C— 
Employment of Minors Between 14 and 16 
Years of Age (FLSA). 

14. ESA—29 CFR 570.61—Occupations 
Involving Slaughtering. Meat Packing, or 
iYocesstng. or Rendering (Child Labor 
Hazardous Order No. 10) under the FLSA. 

15. ESA—20 CFR Part 722—Criteria for 
Determining Whether State Workers’ 
Compensation Laws Provide Adequate 
Coverage For Pneumoconiosis and Listing of 
Approved Laws. 

18. ESA—20 CFR Part 728—Bkck Lung 
Benefits: Requirements for Coal Mine 
Operators Insurance. 

17. ESA—20 CFR 725.608—Interest Rates 
for Reimbursements to the Black Lung 
Disability Trust Fund Arising from Claims for 
Benefits Under Part C of Title IV of the 
Federal Mine Safety and Health Act. as 
Amended. 

18 ESA—20 CFR Parts 702 and 703— 
Longshoremen’s and Harbor Workers* 
Compensation. 

19. ESA—20 CFR Part 18—Claims for 
Compensation Under the Federal Employees' 
Compensation Act. as amended. 

EMPLOYMENT AND TRAINING 
ADMINISTRATION 

Final Rules 

1. ETA—20 CFR Parts 678 and 679— 
Comprehensive Employment und Training 
Act Regulations; Amendments to Title VII 
and PSF. Base Average Annua! Wage 

Provisions.* 

2 ETA—20 CFR 653.238—Veterans 
Indicators of Compliance (Employment 
Service System (ESS)).* 


lntorim Final Rules 

3. ETA—29 CFR Parts 675. 676.677, and 
688—Comprehensive Employment and 
Training Act Amendment to Title IV and 
Governors’ Grants,* 

4. ETA—Social Security Disability 
Amendments of 1980 (Pub. L 96-285). Work 
Incentive Program for AFDC Recipients 
Under Tide IV of the Social Security Act. 

Title 29, Subtitle A. Part 58 for the 
Department of Labor. Title 45. Chapter 11, Part 
224 for the Department of Health and Human 
Services.* 

6. ETA—29 CFR Part 56—Work Incentive 
Programs for AFDC Recipients under Title IV 
of the Social Security Act.* 

Proposed Rules/Advance Notices 

6. ETA—20 CFR Part 655, Subpart B— 
Temporary Labor Certification Process for 
Occupations on Guam Other Than 
Agricultural and Logging: Modification of 
Apprenticeship/fourneyman Wage 
Progression Formula (ESS). 

7. ETA—20 CFR Part 655, Subpart B— 
Temporary Labor Certification for 
Occupations on Guam other than Agricultural 
and Logging: Modification of Apprenticeship/ 
journeyman Adverse Effect Wage Rate 
Methodology (ESS). 

8. ETA—20 CFR 655.202(b)(4}—Labor 
Certification Process for Employment of 
Temporary Alien Agricultural Workers in the 
U-S. (ESS). 

9. ETA—20 CFR Part 656—Labor 
Certification Process for the Permanent 
Employment of Aliens in the United States 
(ESS).* 

10. ETA—20 CFR Part 014—Unemployment 
Compensation for Ex-Servicemembers 
(UCX1.* 

11. ETA—20 CFR Part 608—Unemployment 
Compensation for Federal Civilian 
Employees (UCFE).* 

12. ETA—20 CFR 678.40-2—Comprehensive 
Employment and Training Act (CETA). 
Allowability of Legal Expenses.* 

13. ETA—20 CFR Parts 675 and 078— 
Comprehensive Employment and Training 
Act (CETA); Complaint*. Investigations and 
Sanctions.* 

14. ETA—20 CFR 675.5-1 (e)— 
Comprehensive Employment and Training 
Act (CETA) Regulations Concerning 
Eligibility of Prisoners.* 

15. ETA—29 CFR Part 29—Labor Standards 
for the Registration of Apprenticeship 
Programs. 

10 ETA—20 CFR Part 638—Airline 
Employee Protection Program.* 

Pro-Proposed Rules 

17. ETA—20 CFR Part 088—Migrant and 
Other Seasonally Employed Farmworkers 
Program Under the Comprehensive 
Employment and Training Act (CETA).* 

18. ETA— 20 CFR 676.48—Secre tary's 
Performance Standards for CETA Prime 
Sponsors.* 

19. ETA—20 CFR Part 676, Subpart F. 

U 070.81-676.93—Rewards and Sanctions for 
CETA Recipients.* 

20. ETA—20 CFR Part 654—Change in the 
Effective Date of the Annual Listing of 
Eligible Labor Surplus Areas (ESS).* 

21. ETA—20 CFR Part 653—Subpart C— 
Services for Veterans (ESS).* 


22. ETA—20 CFR Part 853. Subpart D— 
Services to Handicapped (ESS).* 

23. ETA—20 CFR Part 853. Subparts A and 
E—Basic and Support Services of the 
Employment Service System—Technical 
Amendments.* 

24. ETA—20 CFR 655.207—Adverse Effect 
Wage Rate Methodology (ESS). 

25. ETA—20 CFR Part 653, Subpart F— 
Basic and Support Services of the 
Employment Service System—Secretary’s 
Performance Standards.* 

26. ETA—20 CFR Part 654. Subpurt C— 
Targeted Jobs Tax Credit (T]TC) (ESS). 

27. ETA—20 CFR 653.230(c). (e). and ())— 
Veterans Indicators of Compliance (ESS).* 

28. ETA—20 CFR Part 615—Extended 
Benefit! (Federal Unemployment Tax Act 
(FUTA)).* 

29. ETA—20 CFR 601.5(f)—FUTA Offset 
Credit Regulations.* 

38 ETA—Work Incentive Program for 
AFDC Applicants and Recipients Under Title 
IV of the Social Security Act. Title 29, 

Subtitle A. Part 56 for the Department of 
Labor (DOL). Title 45. Chapter II. Part 224 for 
the Department of Health and Human 
Serv ices (DHHS).* 

31. ETA—29 CFR Part 08—Senior 
Community Service Employment Program 
(SCSEP).* 

32. ETA—29 CFR Parts 90 and 91- 
Adjustment Assistance for Workers After 
Certification Under the Trade Act of 1974.* 

33. ETA—41 CFR Part 29-78—Certification 
of Grantor Procurement Regulations.* 

34. ETA—41 CFR 29-78—Acquisition and 
Use of Automatic Data Processing Equipment 
(ADPE) and Service* 

LABOR-MANAGEMENT SERVICES 
ADMINISTRATION 

Final Rule 

1. LMSA—29 CFR Part 92—Redwood 
Employee Protection Program * 

Proposed Rules 

2 . LMSA—29 CFR Part 225—Hospital 
Employee Protection Program Under Section 
1642(c), Public Health Services Act. 

3. LMSA—29 CFR Part 452, Subport |— 
Election Enforcement Provisions of the 
LMRDA. 

4. LMSA/ERISA—29 CFR 2530.203-3- 
Suspension of Benefits. 

5. LMSA/ERISA—29 CFR Parts 2520 and 
2538—Individual Benefit Reporting and 
Recordkeeping for Single Employer Plans. 

6. LMSA/ERISA—29 CFR Parts 2520 and 
2530—Individual Benefit Reporting and 
Recordkeeping for Multiple Employer Plans. 

7. LMSA/ERISA—29 CFR Part 2550- 
Definition of Plan Assets and Establishment 
of Trust* 

8 LMSA/ERISA—29 CFR Part 2528- 
Revision of Annual Report Forms re: Master 
Trusts. 

9. LMSA/ERISA—29 CFR Part 2510— 
Supplemental Pay. 

10. LMSA/ERISA—29 CFR 2520.104b-10- 
Proposed Regulations Relating to tho 
Summary Annual Report Furnished 
Participants and Beneficiaries of Employee 
Benefit Plans. 













53960 


Federal Register / Vol 46, No. 210 / Friday. October 30, 1981 / Proposed Rules 


Pre-Proposed Rules 

11. LMSA—29 CFR Par! 4C3—Labor 
Organization Annual Reports. 

1Z LMSA /ERISA—29 CFR 2550 414(c)(5)— 
Transitional Relief for Certain Dispositions of 
Property Under Section 414(c)(5) of ERISA. 

13. LMSA/ERISA—29 CFR 2550.406a-l— 
Prohibited Sales. Exchanges and Leases. 

14. LMSA/ERiSA—29 CFR 2510.3-40- 
Ceriain Plans for Management and Highly 
Compensated Employees. 

15. LMSA/ERISA—29 CFR 2550.4040- 
Participant Directed Individual Account 
Plans. 

10, LMSA/ERiSA—29 CFR Part 2550- 
Loans to Participants. 

17. LMSA/ERISA—29 CFR Part 2550— 
Prohibited Extension of Credit. 

16. LMSA/ERISA—29 CFR Part 2550— 
Definition of the term "qualifying employer 
real property". 

19. LMSA/ERISA—29 CFR Part 2550- 
Conversions. splits and other transactions 
not deemed "acquisitions". 

20 LMSA/ERISA—29 CFR Part 2550— 
Conversion of Securities. 

21. LMSA/ERISA—29 CFR Part 2550— 
Eligible Individual Account Plans. 

22. LMSA/ERISA—29 CFR Part 2520- 
Deferral of Date for Updated Summary Plan 
Descriptions.* 

MINE SAFETY AND HEALTH 
ADMINISTRATION 

Proposed Rules/Advance Notices 

1 MS HA—30 CFR Part 23—Telephones 
and Signaling Devices.* 

2. MSHA—30 CFR Part 100-Civil 
Penalties. 

3. MSHA—30 CFR Part 36—Electrical 
Components and Headlights for Mobile 
Diesel-powered Transportation EquipmenL* 

4. MSHA—30 CFR Part 19—Electric Cap 
Lamps.* 

5. MSHA—30 CFR Parts 55. 56 and 57- 
Review of Metal and Nonmetal Standards. 

6. MSHA—30 CFR Part 110—Safety end 
Health Standards for Construction Work At 
Surface Areas of Mines. 

Pre-Proposed Rules 

7. MSHA—30 CFR Parts 75 and 77—Wire 
Rope Standards. 

a MSHA—30 CFR Parts 55. 5a 57.75 and 
77—Revisions to Mandatory Safety 
Standards for Coal and Metal and Nonmetal 
Mines Based on Affirmative Decisions on 
Petitions for Modification of the Application 
of Standards. 

OFFICE OF THE ASSISTANT SECRETARY 
FOR ADMINISTRATION AND 
MANAGEMENT 

Proposed Rules « 

1. OASAM—41 CFR Purt 29-1. Subpart 29- 
1.13—Minority Business Enterprises. 

2. OASAM—41 CFR Part 29-1, Subpart 29- 
1.7—Small and Disadvantaged Business 
Concerns and 41 CFR Part 29-1. Subpart 29- 
1.6—Labor Surplus Areas Concerns.* 

3. OASAM—41 CFR Part 29-15 Cost 
Principles for State Employment Security 
Agency (SESA) Grants * 


Pra-Proposed Rules 

4. OASAM—41 CFR Part 29-1. Subpart 29- 
1.6—Debarred. Suspended and Ineligible 
Bidders.* 

5. OASAM—41 CFR Part 29-79— 
Administrative Requirements Governing All 
Grants and Agreements by Which 
Department of Labor Agencies Award 
Funds.* 

6. OASAM—41 CFR Part 29-79— 
Administrative Requirements Governing All 
Grants and Agreements by Which 
Department of Labor Agencies Award 
Funds.* 

7. OASAM—29 CFR Part 31- 
Nondiscrimination in Federally Assisted 
Programs of the Department of Labor- 
Effectuation of Title VI of the Civil Rights Act 
of 1964.* 

OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

Final Rule 

1. OSHA—29 CFR 1903.6—Walka round 
Pay (Revocation).* 

Proposed Rules/Advance Notices 

2. OS/M—29 CFR 19191025(f)(3)(ii)— 
Respirator Fit Testing Requirements of the 
Lead Standard 

3. OSHA —29 CFR 1910.1025—Occupational 
Exposure to Lead 

4. OSHA—29 CFR 1918a—Safety and 
Health Regulations for Marine Terminal 
Facilities. 

5. OSHA —29 CFR 1919 Subpart H— 
Hazardous Materials. 

6. OSHA— 29 CFR 19191913—Occupational 
Exposure to Cotton Dust. 

7. OSHA— 29 CFR 1919-Occupational 
Health Hazards of Toxic Chemicals in 
Laboratories. 

a OSHA—29 CFR 1910.95—Occupational 
Exposure to Noise (hearing conservation 
amendment). 

Pro-Proposed Rules 

9. OSHA—29 CFR Part 1928, Subpart Q. 
Concrete—Concrete Forms and Shoring. 

19 OSHA—29 CFR 19191001— 
Occupational Exposure to Asbestos. 

11. OSHA—29 CFR 1919134; 1926.103; 
1915.62; 1916.82; 1917.62 and 1916.102— 
Respiratory Protection. 

1Z OSHA —29 CFR Part 1910—Hazard 
Communication. 

13. OSHA— 29 CFR 1919177—Servicing 
Multi-Piece Rim Wheels. 

14. OSHA—29 CFR Part 1990- 
Identification, Classification and Regulation 
of Potential Occupational Carcinogens. 

15. OSHA —29 CFR Part 1919 Subpart T— 
Commercial Diving Operations. 

18. OSHA—29 CFR Par! 1919 Subpart Z— 
Occupational Exposure to Ethylene Oxide. 

17. OSHA— 29 CFR 19191018— 
Occupational Exposure to Inorganic Arsenic. 

16 OSHA— 29 CFR 1910.20—Access to 
Employee Exposure and Medical Records. 

19. OSHA— 29 CFR 191995—Review of 
Occupational Exposure to Noise. 

20 . OSHA—29 CFR (Part unassigned)— 
Policy on Regulatory Approach to Relative 
Merits of Engineering Controls and Personal 
Protective EquipmenL 


DISCUSSION 

OFFICE OF THE SECRETARY 
Interim Final Rule 

1. Office of the Secretary—^ CFR Z20-224 
(Subpart Cy —Employees Served with 
Subpoenas* 

This regulation amends three separate 
Parts of the Labor Department's 
regulations In order to establish one 
procedure to be followed by all Labor 
Department employees who have 
received subpoenas calling for the 
production of records or other materials, 
or the disclosure of information. A 
uniform procedure should result in more 
equitable treatment for the general 
public and place responsibility for 
determining the response to subpoenas 
on the appropriate Department officials. 
This proposal also seeks to amend 20 
CFR 10.11 and 29 CFR Part 1906. A 
regulatory impact analysis was not 
required. 

Status: A proposal was published on 
January 23.1981. with comments due by 
March 24,1981. A Final requlation. 
amending four separate Parts of the 
Code, was published on October 8,1981 
(46 FR 49542). Public comments are 
invited by November 5.1981. 

Contact: Sofia Petters, Room N2462, 
Frances Perkins Building, 200 
Constitution Avenue, NW„ Washington, 
D.C 20210. 202-523-6807. 

Proposed Rules 

2. Office of the Secretary—29 CFR Part 8— 
Rules of Practice for Administrative 
Proceeding Enforcing Labor Standards in 
Federal and Federally Assisted Construction 
Contracts and Federal Service Contracts 

The revisions to this part are intended 
to provide administrative hearings in 
enforcement cases and substantial 
interest proceedings involving the 
Davis-Bacon and related acts, the 
Service Contract Act and the Contract 
Work Hours and Safety Standards Act. 
and substantial variance and arm's 
length proceedings under Section 4(c) of 
the Service Contract Act. These 
revisions are designed to make such 
proceedings as uniform as possible. A 
regulatory impact analysis is not 
required. 

Status: A proposal was published on 
April 22.1989 Final regulations were 
published on January 18,1981, to take 
effect on February 17.1981. However, in 
response to the January 1981 
Presidential memorandum on regulatory 
reform which was the precursor of 
Executive Order 12291, the Department 
deferred the effective date of these 
regulations until August 15,1981. On 
August 14,1981 (46 FR 41428), a 
proposed regulation was published and 
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the effective date of the January 18.1981 
rule was deferred until action is taken 
on the proposal of August 14.1981. 

Contact Gail Coleman, Room N2464. 
Frances Perkins Building, 200 
Constitution Avenue. NW., Washington. 
D.C. 20210. 202-523-8268. 

3. Office of the Secretary—29 CFR Part 6— 
Practice Before the Board of Service Contract 
Appeals 

This proposed regulation provides for 
the issuance of procedures concerning a 
new Board of Service Contract Appeals 
to hear appeals under the Service 
Contract Act. A regulatory impact 
analysis is not required. 

Status: On April 22.1980, a proposal 
was published in the Federal Register to 
make a new Part 8 of Title 29, Code of 
Federal Regulations, Practice Before the 
Board of Service Contract Appeals. On 
(anuary 19,1981, proposed Part 8 was 
withdrawn to consider other proposals 
with alternative appeals procedures. 
These alternative proposals were 
rejected and a new proposed Part 8, 
similar to that published In April 1980. 
was published on August 14,1981 (48 FR 
41438), with comments due by October 
13. 1981. 

Contact Cail Coleman. Room N2464, 
Frances Perkins Building. 200 
Constitution Avenue, NW., Washington. 
D.C. 20210, 202-523-8288. 

EMPLOYMENT STANDARDS 
ADMINISTRATION 

Final Rule 

1. ESA—29 CFR Part 530—Employment of 
Homeworkers in Certain Industries (Fair 
tabor Standards Act (FLSA))* 

This regulation sets forth the 
conditions under which certificates can 
be issued authorizing the employment of 
individuals as homeworks in certain 
rostricted industries. Prior to the 
amendment discussed below, it 
restricted the extent to which industrial 
homeworkers may be employed in seven 
industries: women's apparel. Jewelry 
manufacturing, knitted outerwear, 
gloves and mittens, button and buckle 
manufacturing, hankerchief 
manufacturing, and embroideries. The 
homework restrictions have been in 
effect for almost 40 years without major 
revision. In January and February of 
1981. the Department conducted 
hearings to determine if the restrictions 
ore still necessary or appropriate to 
safeguard the minimum wage rate 
prescribed in the Fair Labor Standards 
Act and whether there is a need to 
change the regulations to take into 
account changes in economic conditions 
which have occurred since the 
regulations were promulgated. A 


regulatory impact analysis was not 
required. 

Status: On May 5.1981. o proposal to 
revoke the regulation was published and 
public comments were invited through 
July 4,1981. A final regulation was 
published on November 9.1981 (46 FR 
50348). removing the restrictions on the 
employment of homeworkers in the 
knitted outerwear industry effective 
December 9.1981, and retaining the 
restrictions in the other six industries 
affected by this regulation. This item is 
therefore removed from the agenda. 

Contact: James L Valin. Room S3508. 
Frances Perkins Building. 200 
Constitution Avenue, NW„ Washington. 

D. C 20210, 202-523-7043. 

Proposed Rules/Advance Notices 

2. ESA—41 CFR Parts 60-1,00-2, 60-4,60-20, 
60-30. 60-50.60-60. 60-250 and 60-741. Office 
of Federal Contract Compliance Programs 
Coverage. Requirements, Prohibited 
Practices, and Guidelines 

This group of regulations contains 
OFCCP’s rules covering general 
obligations of Federal contractors under 

E. 0.11240 (41 CFR Part 6Q-1); 
affirmative action program requirements 
under E.0.11246 (41 CFR Part 60-2); 
construction contractors' affirmative 
action requirements under E.O.11264 (41 
CFR Part 60-4); sex discrimination 
guidelines under E.0.11248 (41 CFR Part 
60-20); administrative hearing rules 
under E.O.11248, Section 402 of the 
Vietnam Era Veterans Readjustment 
Assistance Act and Section 503 of the 
Rehabilitation Act of 1973 (41 CFR Part 
60-30); religion and national origin 
discrimination guidelines under E.O. 
11246 (41 CFR Part 60-50); non- 
construction contractor evaluation 
procedures under E.O. 11248 (41 CFR 
Part GO-00): affirmative action 
requirements and enforcement 
provisions under Section 402 of the 
Vietnam Era Veterans Readjustment 
Assistance Act (41 CFR Part 60-250); 
affirmative action requirements and 
enforcement provisions under Section 
503 of the Rehabilitation Act of 1973 (41 
CFR Part 60-741). These proposed 
regulations seek to streamline and 
reduce contractor administrative 
burdens while ensuring meaningful 
equal employment opportunity 
requirements and obligations. Because 
of the interest of the public and of 
government procuring agencies in the 
OFCCP program the Department is 
subjecting this regulation to regulatory 
impact analysis. 

Status: (1) Proposal Proposed changes 
to the regulations were published in the 
Federal Register on December 28,1979, 
and February 22,1980. Comments on 
these proposals were received until 


March 24.1980. A final rule was 
published on December 3a 1980. These 
regulations were to take effect on 
January 29.1981 (except certain 
recordkeeping and reporting 
requirements). However, in response to 
the January 1981 Presidential 
memorandum, the effective date was 
deferred until August 2a 1981 (46 FR 
42968). to allow the Department time to 
review the regulations. On August 25. 
1981. the Department published a 
proposal which would revise a number 
of the sections contained in the 
regulations published on December 30, 
1980. It would also retain some of the 
provisions contained in the December 
1980 regulations. In addition it would 
revise some of the regulations in 41 CFR 
Ch. 80 which the December 1980 
regulations would not amend. Also, on 
August 25.1981, the Department further 
suspended the effective date of the 
regulations published on December 30, 
198a until final action is taken on the 
August 25.1981 proposal. Publication of 
a final rule is tentatively anticipated by 
March 1982. 

(2) Advance Notice . In the process of 
reviewing these regulations, the 
Department determined that it was 
appropriate to invite public comments 
on certain issues not addressed by the 
pending December 30.1980 rule or the 
August 25,1981 proposed revisions. The 
Department published an advance 
notice of proposed rulemaking on July 
14.1981 (48 FR 38213), and an 
amendment to that advance notice on 
August 21.1981 (46 FR 42490). to elicit 
public comments on several specific 
issues. 

Contact James W. Cisco, Director, 
Division of Program Policy. Office of 
Federal Contract Compliance Programs 
(OFCCP), Room C3324, Frances Perkins 
Building, 200 Constitution Avenue NW., 
Washington, D.C. 202ia 202-523-9428. 

Not®.—Additional regulatory activities 
relating to 41 CFR Parts 00-1. 0O-25a and 60- 
741 are listed in items 3 and 4 below in this 
Agenda/ 

3. ESA—II CFR Part 60-1—Payment of 
Memborship Fees in Private Clubs and 
Organizations (Revocation) (OFCCP)* 

This regulation would have made it a 
violation of E.0.11248 for contractors to 
pay membership fees or other expenses 
to organizations which bar. restrict, or 
limit membership on the basis of race, 
color, religion, sex or national origin 
where such restrictions or limitations 
impacted upon employees' promotional 
opportunities, status, compensation, or 
other terms and conditions of 
employment. The contractor, however, 
could refute such a violation if it 
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established that the membership of Us 
employees In these clubs or 
organizations had no impact on the 
employees* opportunity for promotion, 
compensation, or other terms and 
conditions of employment. A regulatory 
impact analysis on revocation of this 
rule is not required. 

Status: On January 22.1980 this 
regulation was proposed. Public 
comments on this proposal were 
received until March 24.1980 a final rule 
w as published on January 16.1981. to 
take effect on February 17.1981. In 
response to the January 1981 
Presidential memorandum, the 
Department deferred the effective date 
of this regulation until March 30.1981, in 
order to allow for a full and appropriate 
review. On March 27.1981 (46 FR 19004). 
the Department proposed withdrawal of 
the regulation, invited public comments 
on the proposed withdrawal until April 
27.1981. and further suspended the 
effective date of the regulation until the 
Department takes final action on the 
proposed withdrawal. The Department 
anticipates taking final action by 
October 31,1981. 

Contact: James W. Cisco, Director, 
Division of Program Policy, Office of 
Federal Contract Compliance Programs 
(OFCCP). Room C3324, Frances Perkins 
Building, 200 Constitution Avenue NW., 
Washington, D.C. 20210, 202-523-9426. 

4. ESA—41 CFR Parti 60-1. 60-250 and GO- 
741—Affirmative Action Obligations for 
Disabled Veterans, Veterans of Vietnam Era, 
and Handicapped Workers (OFCCP) 

A proposal was published December 
30,1980 (45 FR 86206), to make the 
definition section of these regulations 
consistent with 1978 amendments to the 
Rehabilitation Act of 1973 and the 
Vietnam ERA Veterans’ Readjustment 
Assistance Act. and to conform these 
regulations to changes in the 
Department's regulations implementing 
Section 504 of the Rehabilitation Act. 
(See: 29 CFR Part 32. 45 FR 66706, 
October 7.1980). The need for a 
regulatory impact analysis is under 
study. 

Status: Some provisions of the 
December 30,1980 proposal—those 
reflecting statutory revisions—have 
been incorporated into the August 25. 
1981 proposal described in entry 1, 
above. The portions of these regulations 
not addressed in that proposal remain 
as an outstanding proposal under 
consideration. The Department 
anticipates that this proposal will be 
taken up shortly after final regulations 
resulting from the August 25 proposal 
are published. Final regulations are 
tentatively anticipated by March, 1982. 


Contact; James W. Cisco. Director, 
Division of Program Policy. Office of 
Federal Contract Compliance Programs 
(OFCCP). Room C3324. Frances Perkins 
Building. 200 Constitution Avenue. NW„ 
Washington. D.C. 20210, (202) 523-9426. 

5. ESA—29 CFR Parts 1 and 5—Labor 
Standards Provisions, D« vis-Bacon and 
Related Acts 

These provisions contain regulations 
governing the issuance of prevailing 
wage determinations and the 
administration and enforcement of labor 
standards required to be included in 
federally-funded or assisted 
construction contracts under the Davis- 
Bacon Act, the Contract Work Hours 
and Safety Standards Act. and 
responsibilities under the Copeland 
Anti-Kickback Act. There is a need for a 
thorough review of these regulations to 
reflect and codify the Department’s 
policies for administering the Act and 
further, to improve the cost- 
effectiveness of these regulations while 
ensuring consistency with statutory 
objectives. Because of the importance to 
the Government and the public of the 
issues involved, the Department is 
subjecting these regulations to 
regulatory impact analysis. 

Status: The publication of a proposed 
Part 1 and Subpart A of Part 5 occurred 
on December 28.1979. Final regulations 
were published on January 16,1981. for 
Part 1 and Subpart A of Part 5 to take 
effect on February 17.1981. However, in 
response to the January 1981 
Presidential memorandum the 
Department deferred the effective date 
on these regulations until August 15. 
1981, to permit their reconsideration. 
During this period, the Department 
conducted a thorough review of these 
regulations. A proposal resulting from 
this review was published in the Federal 
Register on August 14.1981 (46 FR 41444, 
41456). The effective date of the Jonuary 
16.1981 regulations has been further 
deferred until action is taken on the 
August 14.1981 proposal. 

Contact: Dorothy P. Come. Room 
S3502. Frances Perkins Building, 200 
Constitution Avenue, NW.. Washington. 
D.C. 20210. 202-523-8333. 

6. ESA—29 CFR Part 4—Labor Standards for 
Federal Service Contracts (SCA) 

These provisions contain regulations 
and interpretations governing the 
administration of the Service Contract 
Act, which requires certain contractors 
and subcontractors performing work 
under service contracts with the United 
States Government to observe 
prevailing wage and fringe benefit 
standards for the various classes of 
employees engaged in the performance 
of the contracL There is a need for a 


thorough review of this regulation to 
reflect and codify the Department’s 
policies for administering the Act and 
further, to improve the cost- 
effectiveness of these regulations while 
ensuring consistency with statutory 
objectives. Because of the importance to 
the Government and the public of the 
issues involved, the Department is 
subjecting these regulations to 
regulatory impact analysis. 

Status: A proposal was published on 
December 28.1979. and modified by a 
proposal concerning the treatment of 
concession contracts published on 
December 12.1980. Final regulations 
were published on January 16 and 19. 
1981. to take effect on February 17 and 
18,1981, respectively. However, in 
response to the January 1981 
Presidential memorandum the effective 
dates of these regulations were stayed 
until August 15.1981. to permit the 
Department to review the rules fully 
before they take effect. During this 
period the Department conducted a 
thorough review of the regulation. A 
proposal resulting from this review was 
published in the Federal Register on 
August 14.1981 (48 FR 41380). The 
effective date of the regulations 
published on January 16 and 19,1981. 
has been further deferred until action is 
taken on the August 14,1981 proposal. A 
notice of hearing, scheduled for 
November 19-20. was published on 
October 2a 1981 (46 FR 51405) in order 
to allow interested parties an 
opportunity to present their views on the 
proposal. 

Contact: Dorothy P. Come. Room 
S3502, Frances Perkins Building, 200 
Constitution Avenue. NW. Washington. 
D.C 20210, 202-523-8333. 

7. ESA—29 CFR Part 505— Labor Standards 
on Projects or Productions Assisted by Giants 
from the National Endowment for I he Arts 
(FLSA) 

The regulation sets forth procedures 
to carry out the provisions of Section 5{j) 
of the National Foundation on the Arts 
and Humanities Act of 1965 relating to 
labor standards requirements on 
projects or productions assisted by 
grants from the National Endowment for 
the Arts. The regulation must be 
updated to reflect the application of 
labor standards requirements with 
respect to all professional performers 
and related or supporting professional 
personnel employed on projects or 
productions financed in whole or in part 
under grants made by the National 
Endowment for the Humanities brought 
about by the 1976 amendments to the 
National Foundation on the Arts and the 
Humanities Act of 1965. The need for a 
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regulatory impact analysis is under 

study. 

Status: A proposed regulation was 
published on December 19.1980 (45 FR 
B3914), and public comments were 
received until May 22.1981, for this 
proposal. Publication of a final 
regulation is anticipated by the Spring 
1982. 

Contact: James L Valin, Room S3508, 
Frances Perkins Building, 200 
Constitution Avenue, NW, Washington, 
D C. 20210, 202-523-7043. 

8. ESA— 20 CFR Part 730—Procedures for 
Processing Discrimination Complaints Under 
Section 428 of the Black Lung Benefits Act 

Regulations are needed to implement 
Section 428 of the Black Lung Benefits 
Act. which prohibits coal mine operators 
from discharging or otherwise 
discriminating against any miner in their 
employ because such miner is suffering 
from pneumoconiosis. These regulations 
will establish procedures for the 
processing of these discrimination 
complaints set out in a December 1979 
Memorandum of Understanding 
between the Mine Safety and Health 
Administration and the F-mployment 
Standards Administration of the 
Department. A regulatory impact 
analysis is not required. 

Status: Proposed regulations were 
published on (anuary 27,1981 (48 FR 
8854). Publication of final regulations is 
anticipated by December 31.1981. 

Contact ; Robert Dorsey, Room C3528, 
Frances Perkins Building, 200 
Constitution Avenue. NW. Washington, 
D C. 20210, 202-523-6727. 

9. ESA—20 CFR 725.491(b)(2) Obligations of 
Lessors for Claims Arising Under Part C of 
Title fV of the Federal Mine Safety and 

I fealth Act. as Amended 

This regulation is part of several 
proposals seeking to define the 
procedures for the adjudication and 
payment of benfits on claims for 
disability due to Black Lung disease. 

This proposal would clarify the 
circumstances under which a lessor of a 
coal mine will not be liable for payment 
of such benfits. A regulatory impact 
analysis is not required. 

Status: A proposed change to 
§ 725.491(b)(2) was published for 
comment on January 27,1981 (46 FR 
8570). Publication of a final regulation is 
anticipated by February. 1982. 

Contact: Robert Dorsey, Room C3318, 
Frances Perkins Building, 200 
Constitution Avenue, NW, Washington. 

D C. 20210, 202-523-9488. 

10 ESA—20 CFR Part 702—Longshoremen's 
and Harbor Workers' Compensation 

Revisions and additions to the 
Longshoremen’s Act regulations have 


been proposed to reflect and codify the 
Department’s policies and procedures 
for handling second injury relief cases 
and to modify the procedures pertaining 
to the annua! assessment of insurance 
carriers and self-insurers. The need for a 
regulatory impact analysis is under 
study. 

Status: Proposed regulations on the 
handling of second injury relief cases 
and the annual assessment of insurance 
carriers and self-insurers were 
published for comment on January' 27. 
1981 (46 FR 8890). Publication of final 
regulations on these issues is 
anticipated by May 31.1982. 

Contact: Neil Montone, Room C4315. 
Frances Perkins Building, 200 
Constitution Avenue. NW, Washington. 
D.C. 20210, 202-523-8572. 

Pre-Proposed Rules 

11. ESA—29 CFR Part 541—Defining the 
Terms "Executive," "Administrative." 

' Professional," and "Outside Salesman" 
(FLSA) 

These regulations set forth criteria for 
determining the application of the Fair 
Labor Standards Act exemption for 
’’executive.” ’’administrative,” 
’’professional." and outside sales 
employees from the minimum wage and 
overtime requirements of the Act They 
delineate the duties, responsibilities, 
and minimum salary levels necessary 
for employees to qualify for the 
minimum wage and overtime exemption 
contained in Section 13(a)(1) of the Act. 
In addition, they set an "upset” test—a 
salary level above which employees are 
considered exempt if they simply meet a 
primary duty test. The current salary 
test levels were established on April 1, 
1975, on an interim basis, with the last 
’’permanent” levels having been set in 
March 1970. Salaries paid to executive, 
administrative and professional 
employees, and other workers have 
increased since the 1975 test levels were 
adopted. Changes in these salary tests 
may be appropriate to reflect the general 
salary levels at which executive, 
administrative and professional workers 
are currently paid in order to assure that 
the exemption is applied in accord with 
the purposes of the Act. In addition, the 
Department is reviewing other aspects 
of the duties, responsibilities, and salary 
test provisions of these regulations to 
determine whether any further changes 
in the regulations may be appropriate at 
this time. A regulatory impact analysis 
is required. 

Status: A proposed rule was published 
on April 7.1978 (43 FR 14688). A final 
rule was published on January 13,1981. 
to take effect on February 13.1981. 
However, on February 12,1981, the 
effective date was stayed indefinitely 


pursuant to (lie January 1981 
Presidential memorandum in order to 
allow the Department to review the 
regulation more fully before it takes 
effect Also, the public comment period 
was reopened until April 6.1981. On 
March 27.1981 (46 FR 18998), the 
Department published as a notice of 
proposed rulemaking its intention to 
suspend indefinitely the final 
regulations which had been scheduled 
to become effective on February 13. 

1981, to provide further time for the 
Department to consider the economic 
effects of the regulation and to 
determine whether it should go into 
effect in its present form, and invited 
specific comments focusing on the 
precise economic impact of the 
regulations in certain respects. The 
public comment period closed on April 
27.1981. The effective date continues to 
be 6tayed while the Department 
considers the above proposal. The 
publication of a new proposed 
regulation is anticipated by July 31,1982. 

Contact: James L Valin. Room S3508, 
Frances Perkins Building. 200 
Constitution Avenue. NW., Washington, 
D.C 20210, 202-523-7043. 

12. ESA—29 CFR Part 516—Records to be 
Kept by Employers (FLSA) 

This regulation contain recordkeeping 
requirements applicable to all employers 
whose employees are covered by the 
FLSA. Certain sections of thiB regulation 
need to be deleted and a revision must 
be made to reflect the repeal of certain 
FLSA exemptions and modification of 
another exemption by the 1974 and 1977 
amendments to the Act A regulatory 
analysis is not required. 

Status: The publication of a proposed 
regulation is anticipated by Spring 1982. 

Contact: James L Valin, Room S350B, 
Frances Perkins Building, 200 
Constitution Avenue, NW., Washington, 
D.C. 20210, 202-523-7043. 

13. ESA—29 CFR Part 570. Subpart C— 
Employment of Minors Between 14 and 16 
Years of Age (FLSA) 

This regulation sets forth the periods 
and conditions for the employment of 
minors 14 and 15 years of age that will 
not Interfere with their schooling, health 
and well-being. This regulations is 
issued under Section 3(1) of the Fair 
Labor Standard Act. Major changes 
have not been made since it was revised 
to implement the 1961 amendments to 
the FLSA. Review of the regulation is 
needed in light of social and economic 
changes since that time. In addition, 
revisions in the regulation are needed in 
order to clarify its meaning and provide 
consistency in the application of its 
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provisions. The need for o regulatory 
impact analysis is under study. 

Status: The publication of a proposed 
regulation is anticipated by early 1982. 

Contact: Cordon Claucherty. Room 
S3528. Frances Perkins Building. 200 
Constitution Avenue. NW., Washington. 
D.C. 20210. 202-623-7531. 

14. ESA—29 CFR 570.61—Occupation* 
Involving Slaughtering. Meat Packing, or 
Processing, or Rendering (Child labor 
Hazardous Order No. 10) under the FLSA 

This Order prohibits the employment 
of minors 16 and 17 years of age in 
occupations involving slaughtering, meat 
packing or processing, or rendering. A 
review of this order is needed to clarify 
its scope and to update it in light of 
various technological changes which 
have occurred In the affected industries 
since it was adopted. A regulatory 
impact analysis Is not required. 

Status: The publication of a proposed 
regulation is anticipated by March 31, 
1982. 

Contact: Cordon Claucherty. Room 
S3528, Frances Perkins Building. 200 
Constitution Avenue. NW.. Washington. 
D.C. 20210. 202-523-7531. 

15. ESA—20 CFR Part 722—Criteria for 
Determining Whether State Worker*' 
Compensation Law* Provide Adequate 
Coverage For Pneumoconiosis and Listing of 
Approved Law* 

These regulations establish 
procedures and standards to be applied 
by the Secretary of Labor in determining 
whether a State workers' compensation 
law provides adequate coverage for 
death or disability due to 
pneumoconiosis. Review and revision of 
Part 722 is necessary because of the 
amendments to Section 421 of the Black 
Lung Benofits Act by the Black Lung 
Benefits Reform Act of 1977. A 
regulatory impact analysis is not 
required. 

Status: The publication of a proposed 
regulation is anticipated by February 
1982 

Contact: James Yocom. Room C3520. 
Frances Perkins Building. 200 
Constitution Avenue, NW„ Washington, 
D.C. 20210. 202-523-6692. 

16. ESA—20 CFR Part 726—Black Lung 
Benefits: Requirement# for Coal Mine 
Operator* Insurance 

These rules govern the manner by 
which a coal mine operator shall fulfill 
its insurance obligations under the Black 
Lung Benefits Act. either by 
qualification as a self-insurer or by 
contracting with a commercial insurance 
company. Revision of Part 728 is 
necessary a9 a result of enactment of the 
Black Lung Benefits Reform Act of 1977 
and the Black Lung Benefits Revenue 


Act of 1977. The neAJ for a regulatory 
impact analysis is under study. 

Status: the publication of a proposed 
regulation is anticipated by February 
1982. 

Contact' James Yocom. Room C3520. 
Frances Perkins Building. 200 
Constitution Avenue, N.W., Washington. 
D C. 20210, 202-523-6692. 

17. ESA—28 CFR 725.606—Interest Rates for 
Reimbursement to the Black Lung Disability 
Trust Fund Arising from Claim* for Benefits 
Under Part C of Title fV of the Federal Mine 
Safety and Health Act. as amended 

This regulation is part of several 
proposals seeking to define procedures 
for the adjudication and payment of 
benefits on claims for total disability 
due to black lung disease. The 
regulation would change the rate of 
interest to he paid by mine operators or 
other employers on reimbursements to 
the Black Lung Disability Trust Fund. A 
regulatory impact analysis is not 
required. 

Status: Publication of a notice of 
proposed rulemaking modifying 
§ 725.606 on interest charges is 
anticipated by February. 19A2. 

Contact: Robert Dorsey. Room C3318, 
Frances Perkins Building. 200 
Constitution Avenue, N.W., Washington, 
D.C. 20210, 202-523-6692. 

18. ESA—20 CFR Part* 702 and 703— 
Longshoremen's and Harbor Workers* 
Compensation 

Revisions and additions to the 
Longshoremen's Act regulations are 
being considered. These revisions would 
establish standards to permit employer 
groups to qualify as self insurers under 
20 CFR Part 703. clarify procedures 
related to the provision of rehabilitation 
serv ices, and would make other 
changes. The need for a regulatory 
impact analysis is under study. 

Status: Publication on these and other 
related matters is anticipated by 
October 30.1982. 

Contact: Neil Montone. Room C4315, 
Frances Perkins Building. 200 
Constitution Avenue, N.W., Washington. 
D.C. 20210, 202-523-8572. 

19. ESA-20 CFR Pact 10—Claims foe 
Compensation Under the Federal Employees' 
Compensation Act. a* amended 

All rules and regulations are presently 
being revised for simplicity and 
clarification. This will produce a more 
efficient and uniform processing of 
claims at all levels both within and 
outside of OWCP. A regulatory impact 
analysis is not required. 

Status: Publication of a proposal is 
anticipated by January 31,1982. 

Contact r John D. McLellan. Jr„ Room 
S3229, Frances Perkins Building, 200 


Constitution Avenue. N.W.. Washington. 
D.C. 20210. 202-523-7552. 

EMPLOYMENT AND TRAINING 
ADMINISTRATION 

Final Rules 

1. ETA—20 CFR Parts 676 and 679— 
Comprehensive Employment And Training 
Act Regulation*; Amendment* to Title VII 
and PSE Base Average Annual Wage 

Pro vision** 

The purpose of this regulation is to 
implement the statutory amendment to 
Title VII of the Comprehensive 
Employment and Training Act enacted 
on December 23.1980 (Pub. L 96-583). 
The amendment made various 
substantive changes in provisions 
governing Private Sector Initiative 
Programs under Title VII of CETA and 
also amended Section 122(i)(2) of the 
Act to increase the base average annual 
wage for Public Service Employment 
under Titles U-D and VI. A regulatory 
impact analysis was not required 

Status: These regulations were 
published in proposed form on May 19. 
1981, and a final regulation was 
published on October 16.1981 (46 FR 
51216). This Item is therefore being 
removed from the agenda. 

Contact: Mr. Jess Ramaker. Acting 
Administrator, Room 5014. Patriot Henry 
Building, 601 D Street, N.W., 

Washington. D.C 20213, 202-376-6254. 

2. ETA—20 CFR 6S3.230—Veteran* Indicators 
of Compliance (Employment Service System 
(ESS))* 

The Department has issued 
regulations to implement 38 U.S.C. 
Chapters 41 and 42 at 20 CFR Part 653. 
Subpart C These regulations set forth 
requirements concerning services to 
veterans by State employment service 
agencies. Sections 653.221-226 set forth 
standards of performance governing 
State agency service to veterans, and 
$ 653.230 sets forth veterans preference 
indicators of compliance for use in 
determining whether the performance 
standards have been met. Under 20 CFR 
653.230(c), (e) and (j) the Employment 
and Training Administration is required 
to update the numerical values for the 
veterans preference indicators of 
compliance on an annual basis and to 
publish such values in the Federal 
Register. A regulatory impact analysis 
was not required. 

Status: Indicators of Compliance for 
FY 1981 were published in final on July 
6.1981 (46 FR 34800). This item is 
therefore being removed from the 
agenda. 

Contact: Lance Grubb. Patrick Henry 
Building. Room 8208, 601 D Street. NW.. 
Washington. D.C. 20213. (202) 376-6755. 
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Interim Final Rules 

3. ETA—29 CFR Pari* 675, 676.677. and 680- 
Comprchen&ive Employment and Training 
Act, Amendment to Title IV and Governor** 
Grant** 

These regulations implement technical 
amendments to CETA that resulted from 
passage of the Omnibus Budget 
Reconciliation Act of 1981 (Pub. L 97-35. 
August 13,1981). The amendments 
reduce the percentage of funds allocated 
to the Governors' Grants from 12 
percent to 10.5 percent, with the 
Governors given the discretion on how 
to allocate the cut among the various 
programs. The amendments also provide 
for a 20 percent transferability of funds 
between the Title IV A youth program 
and Title IV C Summer youth program 
and provide that Youth Community 
Conservation and Improvement Projects 
(YCCIP) funds may be used at prime 
sponsor option, for Youth Emp loyment 
and Training Programs (YETP) and any 
YCCIP funds reallocated by the 
Secretary may be used for YETP. 

Finally, the amendments delete the Title 
IV A substitution provisions pertaining 
to serving youth under Title II B/C. No 
regulatory impact analysis was required. 

Status: Interim final regulations were 
published on September 4. 1981 (46 FR 
44730), with public comments being 
received before November 1,1981. 

Contact r Mr. Jess Ramaker. Acting 
Administrator, Room 5014, Patrick 
Henry Building. 601 D Street, NW., 
Washington, D.C 20213, (202) 376-6254. 

4. ETA—Social Security Disability 
Amendments of 1980 (Pub. L. 96-265). Work 
Incentive Program for AFDC Recipients 
Under Title IV of the Social Security Act 
Title 29. Subtitle A. Part 56 for the 
Department of Labor. Title 45, Chapter II, Part 
224 for the Department of Health and Human 
Services* 

These regulations revise the 
regulations for the WIN program and are 
made necessary by the Social Security 
Disability Amendments Act of 1980 
(Pub. L 98-265). These regulations 
update and introduce changes to make 
the program more effective. The major 
provisions of the regulations include the 
addition of employment search activities 
as a registration activity; the authority 
to provide social sendees to support all 
registrants (applicants and recipients) in 
employment search; the exemption of 
full time working applicants and 
recipients from registration; and the 
authority for the Secretaries of DOL and 
DHHS to fix sanction periods for failure 
to participate, termination of 
employment, refusal to accept 
employment and reduction of earnings 
without good cause by the employee. A 


regulatory impact analysis Is not 
required for these regulations. 

Status: The regulations were 
published as interim final rules on 
October 1,1981 (40 FR 48606), with 
public comments being received before 
November 2,1981. 

Contact r Robert W. Easley, OWIN, 
Room 5106, Patrick Henry Building, 601 
D Street, NW.. Washington. 20513, (202) 
376-7030. 

5. ETA—29 CFR Pari 56—Work Incentive 
Programs for AFDC Recipients under Title IV 
of the Social Security Act* 

These regulations are made necessary 
by the revisions to the Work Incentive 
(WIN) program by the Omnibus Budget 
Reconciliation Act of 1981 (Pub. L 97- 
35). These regulations make changes to 
several of the WIN exemption criteria 
and incorporate the provisions of 
previous court decisions relative to 
unemployed parents. A regulatory 
impact analysis is not required. 

Status: These regulations were 
published on September 21,1981 (46 FR 
46776). as an interim final rule with 
public comments being received before 
November 20.1981. 

Contact: Robert Easley. OWIN. Room 
5106, Patrick Henry Building, 601 D 
Street. NW„ Washington. D.C. 20213, 
202-376-7030. 

Proposed Rules/Advance Notices 

6. ETA—20 CFR Part 655, Subpart B— 
Temporary Labor Certification Process for 
Occupation* on Guam Other Than 
Agricultural and Logging: Modification of 
Apprenticeship-Journeyman Wage 
Progression Formula (ESS) 

This is a revision of previous 
regulations, with modification of the 
apprentice/journeyman wage 
progressions for construction workers 
on Guam to bring them into line with 
wages on the mainland. A regulatory 
impact analysis is not required. 

Status: A proposed regulation was 
published on October 16,1981 (46 FR 
50982). A final regulation is expected to 
be published by the end of February 
1982. 

Contact* Aaron Bodin. Room 8410. 
Patrick Henr> f Building. 601 D Street, 
NW., Washington, D.C. 20213. 202-378- 
6295. 

7. ETA—20 CFR Part 655, Subpart B— 
Temporary Labor Certification for 
Occupation* on Guam other than Agricultural 
and Logging: Modification of Apprenticeship/ 
Journeyman Adverse Effect Wage Rate 
Methodology (ESS) 

The Department of tabor is 
considering revising its methodology for 
determining adverse effect wage rates 
on Guam or for deleting the requirement 
for such rates. Presently Apprentices 


receive 80 percent of the wage rate of 
Journeymen. This may be changed to 
allow employers to hire apprentices at 
B.A.T. (Bureau of Apprentice and 
Training) rates. The Department Is 
reevaluating the whole formula for 
modification or possible elimination. A 
regulatory impact analysis Is not 
required. 

Status: An advance notice of 
proposed rulemaking was published on 
October 18,1981 (46 FR 50961). Public 
comments will be received for 60 days 
from the date of publication. A proposed 
rule is expected to be published by 
Spring 1982. 

Contact Aaron Bodin. Room 8410. 
Patrick Henry Building, 601 D Street. 
NW., Washington, D.C 20213, 202-376- 
6295. 

6. ETA—20 CFR Part 655.202(b)(4)—Labor 
Certification Process for Employment of 
Temporary Allen Agricultural Workers In the 
US. (ESS) 

The Department contemplates 
amending this regulation which specifics 
that an employer seeking to import alien 
agricultural labor must first make an 
offer of three meals a day to U.S. 
workers. The purpose of the amendment 
is to allow for exceptions to this offer if 
prevailing practice supports other 
arrangements. A regulatory impact 
analysis is not required. 

Status: A proposal was published on 
August 22,1980 (45 FR 56074). It is 
anticipated that the final rulemaking 
will be published shortly. 

Contact: Grover Sanders, Room 8408, 
Patrick Henry Building. 601 D Street. 
NW., Washington, D.C. 20213. 202-376- 
6889. 

9. ETA—20 CFR Part 656—Labor Certification 
Process for the Permanent Employment of 
Alien* in the United State* (ESS) * 

This is a modification of a previous 
regulation. Specifically. ETA proposed 
to add to its schedule (a list of 
precertified occupations at 20 CFR 
656.10) Canadian citizens who work for 
international railroads and have 
qualified for empioyument in the United 
States on the basis of seniority rights 
under a collective bargaining agreement 
between the employer and an 
international labor union. A regulatory 
impact analysis is not required. 

Status: A proposed rule was published 
on January 16,1981 (46 FR 3910). A final 
rule should be published by the end of 
June 1982. 

Contact: Aaron Bodin. Room 8410, 
Patrick Henry Building, 601 D Street, 
NW.. Washington, D.C 20213, 202-376- 
6295. 
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10. ETA—20 CFR Part 614—Unemployment 
Compensation for Ex>Servicaraambcn 
(UCX)* 

These regulations implement 5 U.S.C 
8521-8525 which establish a permanent 
program of unemployment 
compensation for ex-servicemembers. 
The program is administered under 
agreement with State Employment 
Security Agencies. A review of the 
regulation is required because of 
amendments to the law made by Pub. L 
94-566. A regulatory impact analysis is 
not required. 

Status: These regulations were 
published on January 23,1&81 (46 FR 
7796), as proposed rules. The publication 
date of a final regulation has not been 
established. 

Contact Charles Reynolds. Room 
7014. Patrick Henry Building. 601 D 
Street, NW., Washington. D.C 20213, 
202-376-6222. 

11. ETA—20 CFR Part 609—Unemployment 
Compensation for Federal Civilian Employees 
(UCFE)* 

These regulations implement 5 U.S.C. 
8501-8506. which establish a permanent 
program of unemployment 
compensation for Federal Civilian 
employees administered under 
agreements with State Employment 
Security Agencies. A review of the 
regulations is required because of 
amendments mode to the law by Pub. L 
94-566. A regulatory analysis is not 
required 

Status: These regulations were 
published on January 23,1981 (46 FR 
7786). as proposed rules. The publication 
date of a final regulation has not been 
established. 

Contact Charles Reynolds, Room 
7014, Patrick Henry Building, 601 D 
Street. NW.. Washington. D.C. 20213, 
202-376-6222. 

12. ETA—20 CFR 676.46-2—Comprehensive 
Employment and Training Act (CETA). 
Allowability of Legal Expenses* 

This regulation would specify the 
conditions under which Comprehensive 
Employment and Training Act (CETA) 
funds may be used by recipients (and 
their subrecipients and contractors) for 
legal fees associated with 
administration of grants. The regulations 
would provide CETA recipients with 
more explicit and comprehensive 
guidance as to the allowability of legal 
costs than presently exists. A regulatory 
impact analysis is not required. 

Status: These regulations were 
published in proposed form on January 
23,1981. The dale for issuing the final 
regulation has not yet been established. 

Contact Mr. Jess Ramaker, Acting 
Administrator, Room 5014, Patrick 


Henry Building. 601 D Street. NW.. 
Washington. D.C 20213. (202) 376-6254. 

13. ETA—28 CFR Parti 675 and 678— 
Comprehansiva Employment and Training 
Act (CETA). Complaints. Investigation* and 
Sanctions* 

This regulation would revise the 
CETA rules concerning complaints, 
investigations and sanctions. These 
revisions are considered necessary for 
the proper operation of complaint, 
investigation and hearing procedures 
under CETA. A regulatory impact 
analysis is not required. 

Status: These regulations were 
published in proposed form on January 

27.1981 (46 FR 9008). The date for 
issuing the final regulations has not yet 
been established 

Contact: Mr. Jess Ramaker. Acting 
Administrator. Room 5014, Patrick 
Henry Building. 601 D Street, NW„ 
Washington. D.C 20213, (202) 376-6254. 

14. ETA—20 CFR 673.5-l(e>—Comprehensive 
Employment and Training Act (CETA). 
Regulations Concerning Eligibility of 
Prisoners* 

This regulation would amend the 
regulation at 20 CFR 675.5-1 (e), 
published on May 20,1 960. at 45 FR 
33859, concerning CETA eligibility 
requirements for persons 
institutionalized in prisons, fails or 
similar correctional institutions. The 
proposal would permit CETA funds to 
be used to provide employment and 
training services to prisoners consistent 
with participation time frames 
applicable to CETA programs, with the 
restriction that stipends or allowances 
shall not be paid to any prisoner 
participating in such activities within 
the confines of the prison prior to one 
year from presumptive release. A 
regulatory impact analysis is not 
required. 

Status: These regulations were 
published in proposed form on January 

23.1981 (46 FR 7395). The date for 
issuing the final regulation has not yet 
been established 

Contact Mr. Jess Ramaker, Acting 
Administrator. Room 5014, Patrick 
Henry Building. 601 D Street. NW.. 
Washington. D.C. 20213. (202) 378-6254. 

15. ETA—26 CFR Part 29—Labor Standards 
for the Registration of Apprenticeship 
Programs 

The purpose of this proposed addition 
to the regulations is to set forth a listing 
of occupations considered 
apprenticeable by the Bureau of 
Apprenticeship and Training or one or 
more of the State and territorial 
apprenticeship agencies. Appendix A is 
an initial listing of those occupations 
that appear to possess all of the required 
characteristics listed in Title 29 CFR 


29.4. Appendix A has been proposed as 
an addition to Part 29 to implement the 
National Apprenticeship Act's 
provisions directing the Secretary of 
Labor to formulate and promote 
apprenticeship labor standards and to 
cooperate with State agencies similarly 
engaged A regulatory impact analysis is 
not required 

Status: Appendix A was published as 
a proposal on March 11.1980 (46 FR 
15571). On February 13,1981, the 
comment period was extended until 
June 30.1981. Publication in final form is 
planned to be no earlier than winter of 
1981-1982 to allow sufficient time for the 
Federal Committee on Apprenticeship to 
develop its recommendations. 

Contact Paul FL Vandiver, Room 5414, 
Patrick Henry Building. 601 D Street 
NW„ Washington. D.C 20213. (202) 376- 
6217. 

16. ETA—26 CFR Part 638—Airline 
Employee Protection Program* 

These regulations are being developed 
to implement the employee protection 
provisions of the Airline Deregulation 
Act (Pub. L 9S-505). The Department 
may be required to develop these 
regulations in accordance with this new 
legislation. A regulatory impact analysis 
is not required. 

Status: Tho regulations are being 
reviewed. The proposed regulations for 
Airline employee protection were 
* published on March 30.1979 (44 FR 
19146). Further action on these 
regulations is being re-evaluated 
pending final action on legislation that 
may eliminate the need for this program. 
The publication date of a final 
regulation has not been established 

Contact Robert S. Kenyon, Room 
7004—Patrick Henry Building. 601 D 
Street NW, Washington, D.C 20213. 
202-376-7545; or LMSA Contact: Lary 
Yud, Room S5639—Department of Labor, 
200 Constitution Avenue. NW.. 
Washington. D.C 20210, 202-523-6495. 

Pre-Prtrposed Rules 

17. ETA—20 CFR Part 689—Migrant and 
Other Seasonally Employed Farmworkers 
Program Under the Comprehensive 
Employment and Training Act (CETA)* 

Amendments to regulations at 20 CFR 
689.204 and 20 CFR 889.200 would 
modify the competitive process by 
which CETA Section 303 migrant and 
seasonal farmworkers grantees are 
selected by incorporating improvements 
recommended by the General 
Accounting Office and the National 
Academy of Public Administration. 
Amendments to regulations at 20 CFR 
Part 689 will also add Subparts H and I # 
concerning youth programs for members 
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of migrant and other seasonally 
employed farmworker families. A 
regulatory impact analysis is not 
required. 

Status: The publication of a proposed 
regulation by April 1.1962 is 
anticipated. 

Contact William f. Kacvinsky, Room 
6402, Patrick Henry Building. 601 D 
Street, NW., Washington. D.C. 20213, 
202-370-0093. 

18 ETA—20 CFR 676.46—S ecret ary's 
Performance Standards for CETA Prime 
Sponsors* 

Section 126(a)(2) of the 
Comprehensive Employment and 
Training Act, as reauthorized in 1978, 
requires the Secretary to establish prime 
sponsor performance standards which 
take into account differences in local 
conditions, including the nature of the 
needs and the employment barriers 
faced by the population to be served, 
and the local labor market conditions, 
such as the levels of unemployment, the 
growth or decline of industry in the 
community and other factors. 

The regulations would contain a 
standardized methodology which must 
be used by the prime sponsors to 
establish local performance standards 
for CETA Tides IIB/C and Vll and for 
Services to Youth in FY 83. A regulatory 
impact analysis is not required. 

Status: The Department plans to have 
these regulations published as proposed 
rulemaking in March 1982. and in final 
form by May 15,1982. 

Contact Peter E Rell Patrick Henry 
Building, 001 D Street, NW.* 

Washington. D.C.. 20213, (202) 370-7840. 

19. ETA—20 CFR Part 878, Subpart F. 

$ $ 67881-676.93—Rewards and Sanctions for 
CETA Recipients* 

Section 106(d)(1) provides the 
Secretary with the authority to 
terminate or suspend financial 
assistance, in whole or in part, and 
order such sanctions or corrective 
actions as are appropriate when it is 
concluded that any recipient of funds 
under the Comprehensive Employment 
end Training Act haB failed to comply 
with any provision under the Act or the 
regulations. 

The proposed regulations will outline 
under what conditions a prime sponsor 
may be rewarded or be subject to 
sanctions, provide examples of possible 
rewards or sanctions, and specify the 
appeals process, where applicable, prior 
to the imposition of sanctions. A 
regulatory impact analysis is not 
required. 

Status: The Department plans to have 
these regulations published as proposed 
rulemaking in March 1982. and in final 
form by May 15.1982. 


Contact Peter E Rell. Patrick Henry 
Building. 601 D Street, NW., 

Washington, D.C., 20213, (202) 370-7840. 

20. ETA—20 CFR Part 854—Change in tha 
Effective Date of the Annual Listing of 
Eligible Labor Surplus Areas (ESS)* 

Under the current regulations, labor 
surplus areas are classified on an 
annual basis, effective from June 1 
through May 31, of the following year. 
The Department proposes to change the 
effective date of the "Annual Listing of 
Eligible Labor Surplus Areas'* from June 
1 to October 1 of each year to 
correspond with the fiscal year. A 
regulatory impact analysis is not 
required. 

Status: The publication of a proposed 
regulation by early 1982 is anticipated. 

Contact James W. Higgins, Room 
9304, Patrick Henry Building. 601 D 
Street. NW.. Washington. D.C 20213* 
202-376-6538. 

21. ETA—20 CFR 653—Subpart C—Services 
for Veterans (ESS)* 

Revisions to these rules are required 
to implement Pub. L 96-^466, Veterans 
Rehabilitation Amendments of 1980, 
signed by the President October 17. 

1980, which made changes affecting 
services for veterans as provided by the 
United States Employment Service. In 
addition, this section of regulations will 
be reviewed for clarity and be updated 
to reflect current conditions and 
requirements. A regulatory impact 
analysis is not required. 

Status: The date for proposed 
rulemaking has not yet beon established. 

Contact Oscar Gjemes, Room 8118, 
Patrick Henry Building. 601 D Street. 
NW., Washington. D.C. 20213, 202-376- 
6909. 

22. ETA—20 CFR Part 853. Subpart D— 
Service# to Handicapped (ESS)* 

This section of the Basic Employment 
Service Regulations, covering services to 
handicapped individuals, had been 
reserved pending approval and issuance 
of the broad»based Department of Labor 
Section 504 regulations. Now that the 
504 regulations have been published, the 
Employment Service is publishing 
specific rules for the State Employment 
Security Agencies. No regulatory impact 
analysis is required. 

Status: The date for proposed 
rulemaking has not yet been established. 

Contact Oscar Gjemes, Room 8118, 
Patrick Henry Building, 601 D Street. 

NW, Washington. D.C. 20213. 202-376- 
6909. 


23. ETA—20 CFR Port 853. Subparts A and 
E—Basic and Support Services of the 
Employment Service System—Technical 
Amendments* 

The Basic and Support Services of the 
Employment Service System regulations 
were published as final rules on January 
23,1981, and became effective April 23* 
1981. Subsequent to publication of these 
final rules on basic and support 
services, amendatory and clarifying 
changes have been found necessary. A 
regulatory impact analysis is not 
required. 

Status: It is expected that the 
proposed rulemaking will be published 
by Spring 1982. 

Contact Edward A. Waters, Room 
8018, Patrick Henry Building. 601 D 
Street, NW., Washington, D.C. 20213, 
(202) 370-6700. 

24 ETA—20 CFR 655207— Adverse Effect 
Wage Rata Methodology (ESS) 

This subpart contains regulations 
related to establishing Adverse Effect 
Wage Rates for the Temporary 
Employment of Aliens in Agriculture. A 
revised regulation would establish a 
new methodology for computing and 
applying a wage rate offered by 
employers who request utilization of 
temporary alien workers in agriculture. 
The proposal will not impact on 
sheepherding or logging activities. A 
regulatory impact analysis is required. 

Status: The final regulation was 
published January 16,1981, and would 
have been effective February 17,1981. 
However, the Department pursuant to 
the January 1981 Presidential 
memorandum, published in the Federal 
Register a notice deferring the effective 
date unitl March 30,1981. On March 27* 
1981, the Department published a further 
notice that deferred the effective date of 
the regulation until action had been 
taken to withdraw the rule. The 
Department withdrew the final rule in a 
notice published in the Federal Register 
of June 23.1981 (46 FR 32437). 
Withdrawal of this final rule on AEWR 
means that the "old" methodology at 
i 655.207 is still in effect. The 
Department is at the present time 
developing a new methodology that will 
be the product of considerable 
consultation with all interested parties. 
Since the new methodology is but one 
element in a broad review of 
Departmental responsibilities regarding 
the admission of aliens, no projected 
publication date has been established. 

Contact Ken Bell. Room 8410. Patrick 
Henry Building, 601 D Street, NW.* 
Washington. D.C. 20213, 202-376-6295. 
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25. ETA-20 CFR Part 055. Subpart F—Basic 
and Support Services of the Employment 
Service System—Secretary's Performance 
Standards* 

The Wagner-Peyser Act of 1933 
provided the Secretary with legislative 
authority to undertake specific 
management actions which include: 

a. Developing and prescribing 
minimum standards of effeciency, 

b. Ascertaining whether the system of 
public employment offices maintained in 
each state is conducted in accordance 
with the rules and regulations and the 
standards of efficiency prescribed by 
the Secretary; and 

c. Making such rules and regulations 
as may be necessary to carry out the 
provisions of the Act 

The regulations would contain a 
standardized methodology which must 
be used to establish individualized 
performance standards for the 
Employment Service agencies. A 
regulatory impact analysis is not 
required. 

Status: The Department plans to 
publish these regulations as proposed 
rulemaking in Spring. 1982, for final 
publication in April or May. 1982. 

Contact: Peter E. Rell. Patrick Henry 
Building, 001 D Street. NW., 

Washington. D.C. 20213. (202) 378-7840. 

28. ETA—20 CFR Part 654. Subpart C— 
Targeted Joba Tax Credit (TJTC) (ESS) 

Pub. L 97-34, the Economic Recovery 
Tax Act of 1981, was signed by the 
President on August 13,1981. Section 
261 of that Act extends th e life o f the 
Targeted Jobs Tax Credit (TJTC) 
program—In modified form—through 
December 31,1982. As Ihe Employment 
Service has a major role tn determining 
the eligibility and certifying employment 
of participating workers under this Act 
rulemaking is necessary for the proper 
and efficient administration of the TJTC 
program. A regulatory impact analysis is 
not required. 

Status: Publication of proposed rutes 
is expected in the Spring 1982. 

Contact Charles L Carter. Room 8018, 
Patrick Henry Building, 601 D Street 
NW., Washington, D.C 20213. (202) 378- 
8700. 

27. ETA—28 CFR 653.230 (c), (a), and Q>- 
Veterans Indicators of Compliance* 

Under 20 CFR 853.230 veterans 
preference indicators of compliance are 
set forth for use in determining whether 
state employment agencies have met 
performance standards governing 
service to veterans. Under 20 CFR 
253.230 (c). (e) and (j) the Employment 
and Training Administration is required 
to update the numerical values for the 
veterans preference indicators of 
compliance on an annualbasi9 and to 


publish such values In the Federal 
Register. A regulatory impact analysis is 
not required. 

Status: The proposed indicators of 
compliance for fiscal year 1982 will be 
published in the first quarter of fiscal 
year 1982. 

Contact: Lance Grubb. Patrick Henry 
Building. Room 8208. 601 D Street, NW. 
Washington. D.C 20213. 202-378-8755. 

28. ETA—20 CFR Part 615—Extended 
Benefits under Federal Unemployment Tax 
Act (FUTA)* 

These regulations are being amended 
to implement amendments made by the 
Multiemployer Pension Plan 
Amendments Act of 1980 (Pub. L 98- 
384) the Omnibus Reconciliation Act of 
1980 (Pub. L 96-499) and the Omnibus 
Budget Reconciliation Act of 1981 (Pub. 

L. 97-35) to the Federal-State Extended 
Unemployment Compensation Act of 
1970. The regulations would (1) provide 
for the denial of extended benefits to 
certain interstate claimants and to 
individuals who fail to meet certain 
specified requirements relating to 
acceptance of or application for suitable 
work, or who fail to actively engage in 
seeking work. (2) provide for the purging 
of certain disqualifications In order to 
establish eligibility for extended 
benefits, and (3) establish the method of 
determining the rate of insured 
unemployment for extended benefit 
claims, the State trigger rates and 
removal of the National trigger. A 
regulatory impact analysis is not 
required. 

Status: Publication of proposed rules 
in 1981 is anticipated. 

Contact Edwin Keriey. Room 7102, 
Patrick Henry Building, 601 "D" Street, 
NW.. Washington. D.C 20213. (202) 378- 
7105. 

29. ETA—20 CFR 8015(f)—FUTA Offset 
Credit Regulations* 

These regulations would implement 
the Omnibus Budget Reconciliation Act 
of 1981 (Pub. L 97-35) providing for 
limiting FUTA offset credit reductions 
and for payment of interest on loans to 
State trust funds. 

These regulations would establish 
reporting procedures and define criteria 
for determining the level of solvency 
and tax effort as required in law, that 
States must follow, in order to qualify 
for a cap on the reduction of FUTA 
offset credits. Procedures would also be 
set forth to cover reporting of 
information related to the interest 
charges on new loans beginning April 1. 
1982. A regulatory impact analysis is not 
required 

Status: The proposal is expected to be 
published by Spring 1982. 


Contact James Van Erden, Room 
7410, Patrick Henry Building. 601 D 
Street. NW„ Washington. D.C 20213. 

202-378-7066. 

30 ETA—Wori Incentive Program for AFDC 
Applicants and Red plants Under Title IV of 
the Social Security Act Title 29, Subtitle A, 
Part 56 for the Department of Labor (DOL), 
Title 45. Chapter U, Part 224 for the 
Department of Health and Human Services 
(DHHS)* 

These regulations will be proposed 
implement Section 306 of the "Adoption 
Assistance and Child Welfare Act of 
198a" This amendment to the Social 
Security Act establishes a time limit for 
States to file claims for the Federal 
share of expenditures in programs 
established by various titles of the Act. 
Including Title IV which in Parts A and 
C contains the WIN enabling legislation. 
The Departments of Labor and Health 
and Human Services which jointly 
administer the program thereby will 
know their total financial obligations for 
each fiscal year soon after the end of 
that year. 

The legislative amendment 
establishes a new Section 1132 in the 
Social Security Act which provides that 
State claims for the Federal portion of 
expenditures under Title IV of the Act 
made on or after October 1,1979. must 
be filed within the 2*year period 
beginning on the first day of the 
calendar quarter following the quarter in 
which the expenditures are made. The 
law provides for exceptions when ibis 
time limit will not apply. 

In order to Implement the new 
legislation DHHS issued final 
regulations on January 15,1981. with a 
comment period (48 FR 3527). However, 
since WIN is administered jointly by the 
Secretaries of both Departments, and 
State claims for Federal financial 
participation under Part C of Title IV are 
paid by the Secretary qf Labor, these 
regulations are needed to implement the 
aforementioned legislation throughout 
the WIN program. They will follow very 
closely the DHHS regulations published 
under 45 CFR Part 95. A regulatory 
impact analysis is not required. 

Status: It is anticipated that a 
proposal will be issued by the end of 
1981. with the final to follow shortly 
thereafter. 

Contact Robert Easley II. OW1N. 
Room 5106, Patrick Henry Building. 801 
D Street NW., Washington. D.C 20513 
(202) 376-7030. 

31. ETA—29 CFR Part 60—Senior Community 
Service Employment Program (SCSEP)* 

These regulations govern the Senior 
Community Service Employment 
Program under Title V of the Older 
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Americans Act New regulations, to 
replace existing regulations, will be 
developed in order to implement 
pending amendments to the authorizing 
legislation* A regulatory impact analysis 
is not required. 

Status: A publication date has not yet 
been established. 

Contact Paul A. Mayrand, Room 6122, 
Patrick Henry Building. 601 D Street 
NW„ Washington. D.C. 20213. 202-376- 

6232. 

32. ETA—29 CFR Parts 90 and 91- 
Adjustment Assistance for Workers After 
Certification Under the Trade Act of 1974* 

These regulations are required by 
Section 248 of the Trade Act of 1974 and 
ore being amended to implement new 
legislation (Pub. L 97-35) relating to 
individual entitlements to trade 
adjustment assistance for certain 
workers. A regulatory impact analysis is 
not required. 

Status: Enactment of Omnibus Budget 
Reconciliation Act of 1981 requires 
major changes to these regulations. 
These changes will be published under 
20 CFR Part 635, and such publication 
will supersede 29 CFR Parts 90 and 91. 
Publication of new regulations in final 
with a post-publication comment period 
is anticipated before January 1,1982. 

Contact: Robert GiUham. Room 7306- 
Pa trick Henry Building. 601 D Street. 
NW„ Washington. D.C 20213. 202-376- 
7700. 

33 ETA—41 CFR Part 29-70—Certifies lion of 
Grantor Procurement Regulations* 

The purpose of these regulations is to 
implement OMB Circular A-102 
attachment O which requires that a 
grantor agency be certified. These 
regulations would relate to the 
acquisition procedures and provide 
guidelines for ETA grantees related to 
Automatic Data Processing Equipment. 

A regulatory impact analysis is not 
required. 

Status: Publication of proposed 
regulations is anticipated in Spring 1982. 

Contact Harvey Horn. Room 4410. 
Patrick Henry Building. 601 D Street. 
NW„ Washington, D.C. 20213. 202-376- 
6176. 

34. ETA—41 CFR Part 29-70—AcquisUian 
and Uae of Automatic Data Processing 
Fquipmen! (ADPE) and Service* 

The certification process requires 
procedures for the acquisition of ADPE 
when a grantee has not been certified 
and if a grantee is decertified. The 
purpose of these regulations is to assure 
uniform application of procedures. A 
regulatory impact analysis is not 
required. 


Status. Publication of proposed 
regulations is anticipated in the Spring 
1982. 

Contact Harvey Horn, Room 4410, 
Patrick Henry Building. 601 D Street, 
NW„ Washington. D.C. 20213. 202-376- 
6176. 

LABOR-MANAGEMENT SERVICES 
ADMINISTRATION 

Final Rule 

1. LMSA—29 CFR Pari 92—Redwood 
Employee Protection Program* 

The Department of Labor is 
responsible for administering the 
Redwood Employee Protection Program 
established by Title 11 of the Redwood 
National Park Expansion Act of 1978 
(Pub. L 95-250). Under Title I of the Act, 
employees whose jobs were lost as a 
result of this Park expansion were 
designated to receive preference in 
hiring for both Federal civilian }obs and 
jobs with certain private employers. In 
addition, under Title II of the Act, these 
employees were provided with a 
program of income and benefit 
maintenance, and with retraining, job 
search, and job relocation allowances. 

The Department developed criteria to 
be used in determining applicant 
eligibility for Redwood Employee 
Protection Program (REPP) benefits 
based on layoffs occurring subsequent 
to September 3a 198a A regulatory 
impact analysis is not required. 

Status: Proposed regulations were 
published in the Federal Register on 
March 13.1981. allowing 30 days for 
public comment. The final rule was 
published on June 19,1981 (46 FR 32214), 
and became effective the same date. 
This item is therefore removed from the 
Agenda. 

Contact Robert Johnson. Room NS639. 
Frances Perkins Building, 200 
Constitution Avenue. NW„ Washington, 
D.C. 20210. 202-523-6495. 

Proposed Rules 

2. LMSA—29 CFR Part 223—Hospital 
Employee Protection Program Under flection 
1642(c), Public Health Services Act 

President Carter signed the Health 
Planning and Resources Development 
Act of 1979 on October 4,1979. Included 
in Title 111 of this legislation is a new 
HHS administered grant program 
designed to encourage and assist the 
discontinuance of unneeded hospital 
services. 

Section 1642(c)(1) of the Act requires 
the certification of employee protective 
arrangements by the Secretary of Labor 
before the approval of grant applications 
by HHS. Section 1642(c)(2) states that 
"(t)he Secretary of Labor shall by 
regulation prescribe guidelines for 


arrangements for the protection of the 
interests of employees affected by the 
discontinuance of hospital services." 

The Ac! requires the Secretary of 
Labor to certify that "fair and equitable 
arrangements have been made to protect, 
the Interests of employees affected by 
the discontinuance of services against a 
worsening of their positions with respect 
to their employment, including 
arrangements to preserve the rights of 
employees under collective bargaining 
agreements, continuation of collective 
bargaining rights consistent with the 
provisions of the National Labor 
Relations Act reassignment of affected 
employees to other jobs, retraining 
programs, protecting pension, health 
benefits and fringe benefits of affected 
employees, and arranging adequate 
severance pay. if necessary." A 
regulatory impact analysis is not 
required. 

Status: A proposed regulation was 
published on January 23,1981, with 
comments due by march 24.1981. 
Subsequently, on September 25,1981. 
the Department published a Notice of 
Intent with respect to a Proposed Rule in 
the Federal Register. That Notice of 
Intent was to advise interested parlies 
that DOL does not Intend to publish a 
final rule pending action by the 
Department of Health and Human 
Services to issue a Notice of Proposed 
Rulemaking for its respective program 
responsibilities under Section 1641 of 
Pub. L 96-79. At such time DOL intends 
to publish a revised notice of proposed 
rulemaking in the Federal Register 
which will take into consideration the 
comments received as a result of the 
January 23,1981 notice and provide 
further opportunities for public 
comment 

Contact Thomas H. Roadley, Room 
N5639. Frances Perkins Building, 200 
Constitution Avenue, N.W., Washington. 
D.C. 20210, 202-523-6495. 

y LMSA—29 CFR Part 432. Subpart J— 

Election Enforcement Provisions of the 
LMRDA 

A proposed regulatory statement to 
revise and update existing enforcement 
provisions of the interpretative bulletin 
on elections (29 CFR Part 452) has been 
prepared. A regulatory impact analysis 
is not required. 

Status: Proposed regulations were 
published on October 3.1980 (45 FR 
65925), allowing public comments to be 
submitted on or before December Z A 
notice extending the comment period to 
December 17 was published on 
December 5.1980. Publication of the 
final regulations is anticipated on or 
about March 1,1982. 
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Contact: Kay Oshel. Room N5109. 
Frances Perkins Building. 200 
Constitution Avenue. N.W., Washington. 
D.C. 20210. 202-523-7373. 

4. LMSA/ERISA—29 CFR 2530203-3— 

Susponsion of Benefits 

This regulation would describe the 
circumstances under which an employee 
pension benefit plan will be permitted to 
suspend the payment of benefits to an 
employed retiree under section 
203(a)(3)(B) of The Employee Retirement 
Income Security Act (ERISA). Section 
203(a)(3)(B) of ERISA directs the 
Secretary to prescribe such regulations 
as may be necessary to carry out the 
purposes of that provision, including 
regulations with respect to the meaning 
of the term “employed’*. A regulatory 
impact analysis under E.0.12291 has 
been conducted. 

Status: A proposed regulation was 
published on December 19,1978, A final 
regulation was published on January 27. 
1981, to become effective May 27.1981. 
The effective date of the regulation has 
been deferred until action is taken on 
the proposed amendments to the 
regulations, published September 1,1981 
(46 FR 43852), which made minor 
technical revisions to the January 27. 

1981 rule. 

Contact: Jay S. Neuman. Office of the 
Solicitor, Frances Perkins Building. 200 
Constitution Avenue. N.W.. Washington. 
D.C. 20210. 202-523-8430 and Judith B. 
Kuhn, PWBP. Room N4481. Frances 
Perkins Building, 200 Constitution 
Avenue, N.W., Washington. D.C 20210, 
202-523-8430. 

5. LMSA/ERISA—29 CFR Part* 2520 and 
2530— Individual Benefit Reporting and 
Recordkeeping for Single Employer Plans 

These regulations will govern (1) 
reports that must be furnished to 
participants in single employer pension 
plans (defined to include plans 
maintained by groups of employers 
under common control) and in some 
cases, to their beneficiaries, regarding 
the benefits to which they are entitled, 
or may become entitled, at retirement; 
and (2) records that must be maintained 
to provide the information necessary to 
prepare these reports. These regulations, 
if adopted, would provide necessary 
guidance to employers contributing to 
pension plans and to the pension plan 
administrators for compliance with 
certain statutory reporting and 
recordkeeping requirements of ERISA. 
Consideration is being given to whether 
a regulatory impact analysis is required. 

Status: A proposed regulation was 
published on August 1,1980 (45 FR 
51231). A public hearing on the 
regulation was held on November 25. 


1980. The publication date of a final 
regulation is under consideration. 

Contact Mary O. Lin, Office of the 
Solicitor. Room C-4508 Frances Perkins 
Building. 200 Constitution Avenue. N.W„ 
Washington. D.C. 20210. 202-523-9595. 

B. LMSA/ERISA—29 CFR Parts 2520 and 
2530— Individual Benefit Reporting and 
Recordkeeping for Multiple Emplo>er Plans 

These regulations will govern (1) 
reports that must be furnished to 
participants in multiple employer 
pension plans (other than plans 
maintained by groups of employers 
under common control) and in some 
cases, to their beneficiaries, regarding 
the benefits to which they are entitled, 
or may become entitled, at retirement; 
and (2) records that must be maintained 
to provide the information necessary to 
prepare these reports. These regulations, 
if adopted, would provide necessary 
guidance to employers contributing to 
pension plans and to the pension plan 
administrators for compliance with 
certain statutory reporting and 
recordkeeping requirements of ERISA. 
Consideration is being given to whether 
a regulatory impact analysis is required. 

Status: A proposed regulation was 
published on August 8,1980 (45 FR 
52824). A public hearing on the proposed 
regulation was held on December 4, 

1980. The publication date of a final 
regulation is under consideration. 

Contact Mary O. Lin. Office of the 
Solicitor, Room C-4508 Frances Perkins 
Building, 200 Constitution Avenue, N.W„ 
Washington, D.C 20210. 202-523-9595. 

7. LMSA/ERISA—29 CFR Part 2550- 
Definition of Plan Asset* and Establishment 
of Trust 

This regulation would clarify what 
will be regarded as assets of an 
employee benefit plan under ERISA and 
would provide certain exemptions from 
the requirements that plan assets be 
held in trust. Clarification of the term 
“plan asset” is needed since it is a basic 
concept used, for example, in 
determining what property must be held 
in trust, and lo what transactions the 
fiduciary responsibilities provisions of 
ERISA would apply. In addition, 
clarification was requested by 
commentators on a previously proposed 
regulation. Consideration is being given 
to whether a regulatory impact analysis 
is required. 

Status: A reproposed regulation was 
published on June 6.1960 (45 FR 38064). 
The publication date of a final 
regulation is under consideration. 

Contact William A. Schmidt, Office of 
the Solicitor. Room 04508, Frances 
Perkins Building, 200 Constitution 
Avenue. N.W., Washington, D.C. 20210, 
202-523-8610 and R. F. Nuissl, Pension 


and Welfare benefit Programs, Room 
N4456. Frances Perkins Building. 200 
Constitution Avenue. N.W.. Washington. 
D.C. 20210. 202-523-7901. 

8. LMSA/ERISA—29 CFR Part 2520— 
Revision of Annual Report Forms nr Master 
Trusts 

This form revision would change the 
manner in which employee benefit 
plans' investments in master trusts are 
reported annually under ERISA. The 
contemplated revision would make 
reporting easier from plans with no loss 
of information available to either the 
Secretary of Labor or to plan 
participants. Consideration fe being 
given to whether a regulatory impact 
analysis is required. 

Status: A proposed revised form was 
published on December 30.1980 (45 FR 
85793). The publication date of a final 
regulation is under consideration. 

Contact John Christensen. PWBP, 
Room N-4700. Frances Perkins Building. 
200 Constitution Avenue, N.W„ 
Washington. D.C. 20210, 202-523-8684 
and Stevan Durovic, Office of the 
Solicitor, Room C-4508. Frances Perkins 
Building, 200 Constitution Avenue. N.W„ 
Washington. D.C 20210. 202-523-7924. 

9. LMSA/ERISA—29 CFR Part 2510— 
Supplemental Pay. 

This regulation would amend the 
existing regulation under section 3(2] of 
ERISA by describing the circumstances 
under which supplemental payments by 
employers to retirees to help offset the 
effect of inflation on pension benefits 
will be deemed to be made under an 
employee welfare benefit plan rather 
than under an employee pension benefit 
plan. Consideration is being given to 
whether a regulatory impact analysis is 
required. 

Status: A proposed regulation was 
published on January 27.1981 (46 FR 
8571) and republished (in order to 
correct typographical errors) on 
February 6,1981 (46 FR 12214). The 
publication date of a final regulation is 
under consideration. 

Contact R.F. Nuissl. PWBP. Room N- 
4456, Frances Perkins Building. 200 
Constitution Avenue. N.W., Washington. 
D.C 20210, 202-523-7901. and Scott 
Galloway. Office of the Solicitor, 

Frances Perkins Building, 200 
Constitution Avenue. N.W„ Washington. 
D.C 20210. 202-523-8658. 

10. LMSA/ERISA—29 CFR 2S2O.10lb-10— 
Proposed Regulations Relating to the 
Summary Annual Report Furnished 
Participants and Beneficiaries of Employee 
Benefit Plans 

Pursuant to section 104(b)(3) of ERISA 
and 29 CFR 2520.104b-10 (April 3.1979), 
the administrator of an employee benefit 
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plan, unless otherwise excepted, is 
required to furnish participants and 
beneficiaries each year a summary 
annual report (SAR) accurately 
reflecting financial information 
c ontained in the plan's annual return/ 
report. Under 29 CFR 2520.104-41 
[August 1.1980), however, plans with 
fewer than 100 participants are required 
to file a full retum/report (Form 5500-C 
or K) only every third year and are 
permitted to file a shorter, registration- 
type statement (Form 550O-R) in the two 
intervening years. The Department has 
under consideration amendments to the 
current SAR requirements which would 
harmonize with the new triennial filing 
cycle. Consideration is being given to 
whether a regulatory impact analysis is 
required. 

Status: A proposed regulation was 
published on January 6,1981 (46 FR 
1304). The publication date of a final 
regulation is under consideration. 

Contact: Joseph L Roberts III, Room 
N-470Q, 200 Constitution Avenue, NW.* 
Washington, D.C 20210. 202-523-6685. 

Pre-Pro posed Rules 

11 LMSA—29 CFR Part 403—Labor 
Organization Annual Reports 

LMSA Is planning to revise the Labor 
Organization Annua! Reports, Forms 
LM-2 and LM-3, which are incorporated 
by reference in 29 CFR 403.3 and 403.4. 
Those reporting forms require the 
disclosure of certain details regarding 
the financial condition and operations of 
labor organizations pursuant to the 
Labor-Management Reporting and 
Disclosure Act of 1959, as amended. A 
number of changes in format and 
content are being considered in order to 
simplify the reporting requirements of 
labor organizations, facilitate more 
efficient processing of the reports by the 
Department, and reduce the paperwork 
for labor organizations and the 
Department. A regulatory impact 
analysis is not required. 

Status: Proposed revisions arc 
anticipated to be published in the 
Federal Register in Fall 1981. 

Contact Denise Boucher, Room 
N5109, Frances Perkins Building. 200 
Constitution Avenue, NW. Washington, 

D C. 20210. 202-523-7373. 

12. LMSA/ERISA—29 CFR 2530.414(c)(5)— 
Transitional Relief for Certain Dispositions of 
Property Under Section 411(c)(5) of ERISA 

This proposed regulation would 
clarify the scope of the transitional relief 
provided In section 414(c)(5) of ERISA. 
The proposed regulation is designed to 
clarify the circumstances under which 
the prohibited transaction provisions 
contained in sections 406 and 407(a) of 
ERISA are inapplicable to certain sales. 


exchanges or other dispositions of 
property to a party in Interest. 
Consideration is being given to whether 
a regulatory impact analysis is required. 

Status: The publication date of a 
proposed regulation is under 
consideration. 

Contact Douglas Wham. Office of the 
Solictor. Room C-4508. Frances Perkins 
Building, 200 Constitution Avenue. NW, 
Washington. D.C. 20210, 202-523-7923. 

13. LMSA/ERISA—29 CFR 2550.406*-l— 
Prohibited Sales, Exchanges and Leases 

Section 406(a)(1)(A) of ERISA 
provides that a fiduciary of a plan 
should not cause the plan to engage in a 
transaction if he or she knows or should 
know that such a transaction constitutes 
a direct or indirect sale, exchange or 
lease of property between the plan and 
a party In interest. The Department has 
received correspondence in the form of 
inquiries and requests for advisory 
opinions as to the scope of the 
prohibitions contained in Section 
406(a)(1)(A). 

The purpose of this proposed 
regulation is to provide guidance 
regarding the Department's view of 
sales, exchanges and leases between a 
plan and a party in interest 
Consideration is being given to whether 
a regulatory impact analysis is required. 

Status: The publication date of a 
notice of proposed rulemaking is under 
consideration. 

Contact Jay A. Neuman. Office of the 
Solicitor, Room C-4508, Frances Perkins 
Building, 200 Constitution Avenue, NW, 
Washington. D.C 20210, (202) 523-6658. 

14. LMSA / ERISA—29 CFR 25103-40— 
Certain Plan* for Management and Highly 
Compensated Employees 

The proposed regulation would 
provide guidance regarding the 
circumstances under which a plan will 
be deemed unfunded and maintained by 
an employer primarily for the purpose of 
providing defened compensation for a 
select group of management or highly 
compensated employees. 

Plans which have these 
characteristics are exempted from 
coverage under Parts 2 (participation 
and vesting), 3 (funding), and 4 
(fiduciary), of Title I of ERISA, by 
sections 201(2), 301(a)(3) and 401(a) of 
ERISA respectively. Consideration is 
being given to whether a regulatory 
impact analysis is required. 

Status: The publication date of a 
notice of proposed rule is under 
consideration. 

Contact Jay S. Neuman, Office of the 
Solicitor. Room C4508, Frances Perkins 
Building, 200 Constitution Avenue, NW. 
Washington. D.C. 20210, 202-523-6658. 


15. LMSA/ERISA—29 CFR 2550.404c— 
Participant Directed Individual Account Plana 

Section 404(c) of ERISA provides that 
if a participant or beneficiary in certain 
plans that provide for individual 
accounts exercises control over the 
assets in his account, then the 
participant or beneficiary will not be 
deemed to be a fiduciary by reason of 
his exercise of control, and other plan 
fiduciaries will not be Liable for any 
loss, or by reason of any breach of their 
fiduciary duties under Title I of ERISA, 
that results from the exercise of control. 
Section 404(c) specifically contemplates 
the issuance of regulations by the 
Department regarding the circumstances 
under which a participant or beneficiary 
will be deemed to have exercised 
control over assets in his individual 
account. 

The purpose of the proposed 
regulation is to describe the kinds of 
plans referred to in section 404(c), the 
circumstances under which a participant 
or beneficiary will be considered to 
have exercised control over his 
individual account and the 
consequences under section 404(c) of 
such an exercise of control. 
Consideration is being given to whether 
a regulatory impact analysis is required. 

Status: The publication date of a 
notice of proposed rulemaking is under 
consideration. 

Contact William A. Schmidt, Office of 
the Solicitor. Room C-4508, Frances 
Perkins Building, 200 Constitution 
Avenue, NW, Washington, D.C 20210, 
202-523-8610. 

16. LMSA-ERISA—29 CFR Part 2550—Loans 
to Participant! 

This regulation would describe the 
circumstances under which the 
exemption in section 408(b)(1) from the 
prohibited transaction provisions for 
loans by a plan to plan participants will 
be available. Consideration is being 
given to whether a regulatory impact 
analysis Is required. 

Status: The publication date of a 
proposed regulation is under 
consideration; it is not anticipated that 
the proposal will be published before 
1982. 

Contact William Flanagan. Office of 
the Solicitor, Room C4508, Frances 
Perkins Building. 200 Constitution 
Avenue, NW. 20210, 202-523-6610. 

17. LMSA/ERISA—29 CFR Part 2550— 
Prohibited Extension of Credit 

This regulation would interpret 
aspects of the statutory prohibition in 
section 404(a)(1)(B) of ERISA against the 
lending of money and other extensions 
of credit between a plan and a party in 
interest. Consideration is being given to 
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whether a regulatory impact analysis is 
required. 

Status: The publication date-of a 
proposed regulation is under 
consideration; it is not anticipated that 
the proposal will be published before 
1962. 

Contact : Mary O. tin. Office of the 
Solicitor. Room C4506. Frances Perkins 
Building. 200 Constitution Avenue. NW. 
20210, 202-523-9595. 

IS. LMSA/ER1SA—29 CFR Part 2550- 
Dcfinltion of the term “qualifying employee 
real property” 

This regtilation would define various 
terms used in the statutory definition of 
“qualifying employer real property." 
Such property generally is real estate 
owned by a plan and leased to the 
employer sponsoring the plan. With 
specified exceptions, plans may not 
invest more than 10% of their assets in 
employer real property and securities 
issued by the employer. Consideration is 
being given to whether a regulatory 
impact analysis is required. 

Status: The publication date of a 
proposed regulation is under 
consideration: it is not anticipated that 
the proposal will be published before 
1982. 

Contact Charmaine Gordon. Office of 
the Solicitor* Room C4508, Frances 
Perkins Building. 200 Constitution 
Avenue. NW. 20210, 202-523-9593. 

17. LMSA/ER1SA—29 CFR Part 2550— 
Conversions, Splits and Other Transactions 
not Deemed “Acquisitions” 

This regulation would specify the 
extent to which conversions, splits, the 
exercise of rights and similar 
transactions will not be treated as 
“acquisitions" for purposes of section 
407(d)(8). which limits the extent to 
which an employee benefit plan may 
acquire securities issued by the 
employer sponsoring the plan. 
Consideration is being given to whether 
a regulatory impact analysis is required. 

Status: The publication date of a 
proposed regulation is under 
consideration: it is not anticipated that 
the proposal will be published before 
1982. 

Contact' Charmaine Gordon, Office of 
the Solicitor. Room C4506, Frances 
Perkins Building. 200 Constitution 
Avenue. NW. 20210. 202-523-9593. 

17. LMSA/ERtSA—29 CFR Part 2550— 
Conversion of Securities 

Section 408(b)(7) provides an 
exemption for the exerciso of a privilege 
to convert securities, but only to the 
extent provided by regulation. This 
regulation would specify the 
circumstances under which the 
exemption is available. Consideration is 


being given to whether a regulatory 
impact analysis is required. 

Status: The publication date of a 
proposed regulation is under 
consideration: it is not anticipated that 
the proposal will be published before 
1982. 

Contact Douglas Wham. Office of the 
Solicitor, Room C4508, Frances Perkins 
Building, 200 Constitution Avenue, NW H 
Washington. D.C. 20210. 202-523-7923. 

21. LMSA / ERISA—29 CFR Part 2550— 
Eligible Individual Account Plans 

This regulation would clarify the term 
“eligible individual account plant" as 
used in section 407(d)(3). Such plans 
may invest all their assets in securities 
and real property related to the 
employer, provided certain conditions 
are met Consideration is being given to 
whether a regulatory impact analysis is 
required. 

Status: The publication date of a 
proposed regulation is under 
consideration: it is not anticipated that 
the proposal will be published before 
1982. 

Contact William Schmidt Office of 
the Solicitor. Room C4508, Frances 
Perkins Building. 200 Constitution 
Avenue. NW. Washington. D.C. 20210, 
202-523-9592. 22. LMS A/ERISA—29 
CFR Part 2520—Deferral of Date for 
Updated Summary Plan Descriptions.* 

ERISA requires that each participant 
and beneficiary receive (along with the 
Department) an updated Summary Plan 
Description (SPD) every fifth year after 
the plan becomes subject to ERISA. This 
regulation would defer the distribution 
and filing requirements until five years 
after the date on which the SPD was last 
distributed (but in no case before 
November 8,1982). Consideration is 
being given to whether a regulatory 
impact analysis is required pursuant to 
the provisions of E.0.12291. 

Status: The publication date of a 
notice of proposed rulemaking is under 
consideration. 

Contact John Malagrin. Pension and 
Welfare Benefit Programs. Room 47000, 
Frances Perkins Building, 200 
Constitution Avenue, NW. Washington. 
D.C. 20210, 202-523-8684, and Stevan W. 
Durovic, Office of the Solicitor. Room 
C4508. Frances Perkins Building. 200 
Constitution Avenue. NW.. Washington. 
D.C. 20210. 202-523-7924. 

MINE SAFETY AND HEALTH 
ADMINISTRATION 

Proposed Rules/ Advance Notices 

1. MS HA—30 CFR Part 23—Telephones and 
Signaling Devices* 

This regulation would permit MSHA 
to approve telephones and signaling 
devices that are connected to the mine * 


power system. Previously MSHA could 
approve only battery operated devices. 
This amendment would conform the 
existing regulation to advances in 
technology. This regulation is necessary 
because it would remove outdated 
restrictions, without adverse economic 
impact related to the design and 
approval of telephones and signaling 
devices in mines. It is issued pursuant to 
Section 101 of the Mine Act. which 
provides for the promulgation of 
improved safety and health standards. 

A regulatory impact analysis is not 
required. 

Status : The proposed regulation was 
published on August 22.1980 (45 FR 
56308). A final rule is expected to be 
published by February 1982. 

Contact Patricia W. Silvey. Mine 
Safety and Health Administration. 4015 
Wilson Boulevard. Arlington. Virginia 
22203. 703-235-1910. 

2. MSHA—30 CFR Part 100—Civil Penalties) 

MSHA's present civil penalty 
regulations were promulgated on May 
30.1978. At that time. MSHA made a 
commitment to review them after one 
year lo determine if changes were 
needed. In August 1979, MSHA initiated 
this review and invited all segments of 
the mining industry to comment on both 
the substance and the application of the 
regulations. Numerous comments were 
received and MSHA determined that 
there was a need to amend the 
regulations to restructure the civil 
penalty system and provide Increased 
incentives for mine operators to comply 
with the Act. standards and regulations. 
The Federal Mine Safety and Health Act 
of 1977 (Mine Act) provides for 
mandatory civil penalties for violations 
of the Act. standards and regulations. 
Further. Sections 105 and 110 of the 
Mine Act state that in proposing and 
assessing civil penalties, consideration 
must be given to specific statutory 
criteria. Consistent with these statutory 
requirements, and in light of the 
experience gained administering the 
1978 regulations, new civil penalty 
regulations were proposed setting forth 
criteria and procedures for assessing 
such penalties. This rulemaking is also 
authorized under Section 508 of the 
Mine Act which provides that the 
Secretary may issue regulations 
necessary to carry out any provision of 
the Mine Act The need for a regulatory 
impact analysis is under study. 

Status: A proposed rule was published 
on November 7.1980 (45 FR 74444). 
Public hearings will be the next step in 
the regulatory process but they have not 
yet been scheduled. 
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Contact: Patricia W. Silvey, Mine 
Safety and Health Administration. 4015 
Wilson Boulevard. Arlington, Virginia 
22203. 703-235-1910. 

3. MSHA—30 CFR Part 36—Electrical 
Components and Headlights for Mobile 
Diesel-powered Transportation Equipment* 

This rule would modify the 
requirements and conditions for 
approval of permissible mobile diesel- 
powered transporation equipment for 
use in gassy metal and nonmetal mines. 
The regulation would remove current 
design restrictions which prohibit the 
use of certain electric-powered 
accessories on such equipment. The 
change would not affect currently 
approved equipment, but it would allow 
operators of gassy mines to use 
improved equipment which incorporate 
advance technology, and thereby afford 
greater safety and health protection for 
miners. This proposed amendment is 
necessary because it would remove 
outdated restrictions related to the 
design and approval of certain electric- 
powered accessories on mobile diesel- 
powered transporation equipment. It is 
authorized under section 101 of the Mine 
Act which provides for new and 
improved safety and health standards. 

A regulatory impact analysis is not 
required. 

Status: A proposed rule was published 
on August 22,1900 (45 FR 56312). A final 
rule is anticipated by February 1982. 

Contact: Patricia W. Silvey. Mine 
Safety and Health Administration, 4015 
Wilson Boulevard, Arlington, Virginia 
22203, 703-235-1910. 

4. MSHA—30 CFR Part 19—Electric Cap 
Limps* 

This proposal would permit MSHA to 
modify procedures for testing cap lamps 
which incorporate advances in 
technology. It would enable MSHA to 
test and evaluate new and innovative 
cap lamp designs. The proposal would 
not affect currently approved cap lamps, 
and it would not affect testing and 
evaluation of any cap lamp design 
which can be approved under the 
existing procedures. This regulation 
would conform MSHA's procedures for 
approving electric cap lamps to changes 
in technology and is therefore consistent 
with the Department's regulatory reform 
initiatives. The regulation would be 
issued under the authority of Section 101 
of the Mine Act which provides for new 
and improved safety and health 
standards. A regulatory impact analysis 
is not required. 

Status: A proposed rule was published 
on May 16,1980 (45 FR 32557); the 
comment period closed on July 15,1980. 
A final rule is expected to be published 
by February 1982. 


Contact: Patricia W. Silvey. Mine 
Safety and Health Administration, 4015 
Wilson Boulevard, Arlington, Virginia 
22203, 703-235-1910. 

5. MSHA—30 CFR Part* 55. 56 and 57— 
Review of Metal and Nonmotal Standard* 

MSHA is in the process of reviewing 
all of its metal and nonmetal safety and 
health regulations. This review is being 
undertaken to: (1) Eliminate 
unnecessary standards; (2) clarify and 
update existing standards; (3) 
incorporate technological advances; 
and, (4) reduce recordkeeping burdens 
on the industry. MSHA has received 
comments from the public and is in the 
process of setting priorities for the 
review. This project Is consistent with 
the goals of Executive Order 12291, the 
Regulatory Flexibility Act. the 
Paperwork Reduction Act, and other 
Departmental initiatives related to 
improving the quality of government 
regulations and providing for regulatory 
relief, where appropriate. It is also 
authorized under Section 101 of the 
Mine Act which provides for the 
development, revision and promulgation 
of new and improved mandatory health 
and safety standards. The need for a 
regulatory impact analysis is under 
Btudy. 

Status: An advance notice of 
proposed rulemaking was published on 
March 25.1980 (45 FR 19287). Beginning 
early next year. MSHA intends to hold 
informal open conferences to provide 
greater public input and participation on 
specific issues and regulatory concepts. 

Contact Patricia W. Silvey. Mine 
Safety and Health Administration, 4015 
Wilson Boulevard, Arlington, Virginia 
22203. 703-235-1910. 

6. MSHA—30 CFR Part 110—Safety and 
Health Standard* for Construction Work At 
Surface Areas of Mine* 

This regulation would set forth 
minimum safety and health 
requirements for construction workers 
at surface areas of mines. Section 
101(a)(8) of the Federal Mine Safety and 
Health Act of 1977 requires that the 
Secretary, to the extent practicable, 
promulgate separate standards 
applicable to mine construction activity 
on the surface. The need for a regulatory 
impact analysis is under study. 

Status: An advance notice of 
proposed rulemaking, in which MSHA 
proposed to basically adopt OSHA's 
construction standards, was published 
on September 7.1979 (44 FR 52258). A 
draft proposed rule is under review. 

Contact: Patricia W. Silvey. Mine 
Safety and Health Administration. 4015 
Wilson Boulevard. Arlington. Virginia 
22203, 703-235-1910. 


Pre-Proposed Rules 

7. MSHA—30 CFR Part* 75 and 77—Wire 
Rope Standard* 

This regulation would revise 30 CFR 
Parts 75 and 77 to include requirements 
for the selection, installation, use. 
inspection, maintenance, and removal of 
wire ropes used in underground and 
surface coal mines. Currently. MSHA's 
wire rope standards incorporate by 
reference the American National 
Standards Institute (ANSI) standard 
M.ll.l on wire ropes in mines. Two 
administrative law judges of the Federal 
Mine Safety and Health Review 
Commission have reached different 
conclusions as to whether the standard 
is advisory or mandatory. These 
decisions have encouraged MSHA to 
expedite its planned review of the wire 
rope standards. 

This regulation, which would set forth 
specific requirements for wire ropes, 
would eliminate the need to incorporate 
by reference the ANSI standard and 
would clarify requirements related to 
the use of wire ropes In coal mines. It 
will be proposed under the authority of 
Section 101 of the Mine Act. A 
regulatory impact analysis is not 
required. 

Status: MSHA is preparing a proposed 
rule and anticipates publication in 
January 1982. 

Contact Patricia W. Silvey, Mine 
Safety and Health Administration. 4015 
Wilson Boulevard, Arlington. Virginia 
22203. 703-235-1910. 

6. MSHA—30 CFR Part* 55. 56. 57. 75 and 
77—Revision* to Mandatory Safety Standard* 
for Coal and Metal and Nonmetal Mine* 
Baaod on Affirmative Decision* on Petitions 
for Modification of the Application of 
Standard* 

Under Section 101(c) of the Mine Act, 
MSHA has granted many petitions for 
modification of the application of 
standards (variances) based on mine 
operators* implementation of alternative 
methods which reflect advances in 
technology. MSHA intends to review the 
standards for which modifications have 
been granted and determine which 
standards could be revised to allow the 
use of improved and alternative 
methods which provide adequate 
protection for miners. This regulation is 
necessary so that MSHA can revise its 
standards, as appropriate, to reflect 
technological advancements. MSHA 
also projects that the regulation would 
help reduce the time and paperwork 
associated with the petition process. 
These results would be consistent with 
E.0.12291, and would reduce 
paperwork burdens on industry (and 
MSHA). MSHA plans to revise those 
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coul and metal and nonmetal standards 
which have been consistently modified 
through the petition process. This rule 
will be proposed under the authority of 
Section 101 of the Mine Act which 
provides for the promulgation of 
improved mandatory safety and health 
standards and is consistent with the 
Administration s and Department's 
regulatory reform initiatives. A 
regulatory impact analysis is not 
required. 

Statu*: MSI LA anticipates publishing 
an advanced notice of proposed 
rulemaking in January 1982. 

Contact: Patricia W. Silvey. Mine 
Safety and Health Administration, 4015 
Wilson Boulevard. Arlington. Virginia 
22203. 703-235-1910. 

OFFICE OF THE ASSISTANT 
SECRETARY FOR ADMINISTRATION 
AND MANAGEMENT 

Proposed Rules 

1. O AS AM—*4! CFR Part 29-1. Subpart 29- 
1.13—Minority Business Enterprises 

This regulation would add a new 
subpart to the Department of Labor 
Procurement Regulations (DOLPR). it 
would implement the Federal 
Procurement Regulation 41 CFR Part 29- 

1. Subpart 29-1.13—Minority Business 
Enterprises, and provide additional 
policies and procedures for contracts 
with the Small Business Administration 
pursuant to Section 8 of the Small 
Business Act. as prescribed in 41 CFR 
Part 29-1. Subpart 29-1.7. A regulatory 
impact analysis Is not required 

Status: A proposed rule was published 
on December 19.1980 (45 FR 83548), with 
the period for public comment ending on 
February 17,1981. Publication of a final 
rule is anticipated by December 31.1981. 

Contact Walter C. Terry, Room S1004. 
Frances Perkins Building. 200 
Constitution Avenue. NW.. Washington. 
D.C. 20210. 202-523-9148. 

2. OASAM—41 CFR Part 29-1, Subpart 29- 
1.7—Small and Disadvantaged Business 
Concerns and 41 CFR Part 29-1. Subpart 29- 
14—Labor Surplus Areas Concerns* 

These regulations would amend 41 
CFR Part 29-1. Subpart 29-1.7 “Small 
Business Concerns" and add a new 
subpart, 41 CFR Part 29-1. Subpart 29- 
1.8. entitled "Labor Surplus Area 
Concerns." The regulations are needed 
to incorporate requirements of Pub. L 
95-507, which amends the Small 
Business Act of 1953. The regulations 
would formally assign responsibility for 
administering and managing the 
programs under Sections 8 and 15 of the 
Small Business Act. as amended, to the 
Office of Small and Disadvantaged 
Business Utilization: update procedures 
for carrying out the goals of the 


programs; and set out the duties of 
official personnel involved in the 
programs. A regulatory impact analysis 
is not required 

Status: A proposed rule was published 
on December 19.1980 (45 FR 83548). with 
the period for public comment ending on 
February 17,1981. Publication of a final 
rule is anticipated by December 31.1901. 

Contact: Walter C. Terry. Room S1004. 
Frances Perkins Building. 200 
Constitution Avenue, NW., Washington. 
D C. 20210, 202-523-9148. 

3. OASAM—41 CFR Part 29-lS-Cosl 
Principles for State Employment Security 
Agency (SESA) Grants* 

These regulations would establish 
general principles and procedures 
governing the allowability of SESA 
costs. They would consist of 
descriptions of particular types of costs 
which are allowable, allowable with 
prior Department of Labor approval, and 
unallowable as charges to grants to 
States for employment security and 
unemployment insurance 
administration. These regulations are 
needed to implement Federal 
Management Circular 74-4 and OMB 
Circular A-1Q2 and to provide complete 
guidance to State agencies on the use of 
Reed Act funds. Legislative authority 
appears in the rulemaking provisions of 
the Wagner-Peyser Act (29 U.S.C, 49 G- 
3). A regulatory impact analysis is not 
required. 

Status: A proposed rule was published 
on December 19,1980 (45 FR 83998). 
Comments are being reviewed. A 
revised proposed rule is expected to be 
published by April 1,1982. 

Contact Theodore Goldberg, Room 
S5520, Frances Perkins Building. 200 
Constitution Avenue, NW„ Washington. 
D.C 20210, 202-523-9174. 

Pre-pro posed Rules 

C OASAM—<1 CFR Part 29-1. Subpart 29- 
1.6—Debarred, Suspended and Ineligible 
Bidders* 

These regulations govern the 
exclusion of individuals and concerns 
from eligibility to receive Department of 
Labor contracts on account of violations 
of applicable Federal laws and 
regulations. Current departmental 
regulations on this subject need to be 
reviewed and updated. A regulatory 
impact analysis is not required. 

Status: The publication of a proposed 
regulation by April 1.1982, is 
anticipated. OMB is holding public 
hearings on the proposed regulation. 

Contact Theodore Goldberg. Room 
S5520, Frances Perkins Building, 200 
Constitution Avenue. NW.. Washington, 
D.C. 20210. 202-523-0174. 


5. OASAM—41 CFR Pari 29-79— 
Administrative Requirements Governing AU 
Grants and Agreements by Which 
Department of Labor Agendas Award Funds* 

This regulation would amend 41 CFR 
Part 29-70 to add a new | 29-70.213. 
"Suspension and termination of grants 
and agreements; debarment." This 
section implements Attachment L to 
OMB Circular A-110 and the part of 
Attachment L to OMB Circular A-102 
which deals with sanctions under 
grants. Section 29-70.213 includes the 
Federal standards which apply if a grant 
must be suspended or terminated; or if a 
grantee is debarred from eligibility to 
receive a Department of Labor grant. A 
regulatory impact analysis is not 
required. 

Status: The publication of a proposed 
regulation by April 1.1982. is 
anticipated. 

Contact Theodore Goldberg, Room 
S5520, Frances Perkins Building. 200 
Constitution Avenue, NW., Washington. 
D.C. 20210. 202-523-9174. 

6. OASAM—41 CFR Part 29-70— 
Administrative Requirements Governing AH 
Grants and Agreements by Which 
Department of Labor Agendo* Award Funds* 

This regulation would amended 41 
CFR 29-70.207-4, "Federal and non- 
Federal audit requirements," to 
implement Attachment P to OMB 
Circular A-102. Attachment P would 
provide for independent audits of 
Financial operations (including certain 
provisions of Federal law and 
regulation) of Federal grantees that are 
State or local governments or Indian 
tribal governments. A regulatory impact 
analysis is not required. 

Status: Publication of the regulation as 
a proposed rule is anticipated by April 1, 
1982. 

Contact Theodore Coldberg. Room 
S5520, Frances Perkins Building. 200 
Constitution Avenue, NW., Washington. 
D.C 20210. 202-523-9174. 

7. OASAM—29 CFR Part 31— 
Nondiscrimination In Federally Assisted 
Programs of the Department of Labor— 
Effectuation of Title VI of the Civil Rights Act 
of 1964* 

This regulation would amended 29 
CFR Part 31 to update existing 
provisions under Title VI. and to add 
specific requirements based on the 
statutes listed below: Section 132 of the 
Comprehensive Employment and 
Training Act of 1973, as amended; 
Section 504 of the Rehabilitation Act of 
1973. as amended, the Age 
Discrimination Act of 1975. as amended; 
and Title IX of the Education 
Amendments of 1972. It would provide a 
single comprehensive regulation under 
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these laws. The need for a regulatory 
impact analysis and a regulatory 
flexibility analysis is under study. 

Status: Publication of a proposed 
regulation by |une 30.1932 is 
anticipated. 

Contact: Nathaniel Baccus 111. Room 
N4101, Frances Perkins Building. 200 
Constitution Avenue, NW.. Washington. 
D.C. 20210, (202) 523-6996. 

OCCUPATIONAL SAFETY AND 
HEALTH ADMINISTRATION 

Final Rule 

1 OS HA—29 CFR 1903*—Walkarouod Pay 
(Revocation)* 

OSHA issued a regulation requiring 
employers to pay representatives, 
authorized by employees for time spent 
accompanying OSHA compliance 
officers during OSHA inspections and to 
pay employees for time spent in 
discussing occupational safety or health 
matters with compliance officers during 
Inspections. A regulatory impact 
analysis on the revocation of this rule 
was not required. 

Status; A walkaround pay regulation 
pursuant to sections 8(e) and 8(g)(2) of 
the Occupational Safety and Health Act 
was published in the Federal Register on 
January 16,1981 (46 FR 3852) and was 
scheduled to become effective on 
February 17.1981. This action was 
delayed until May 30.1981, pursuant to 
the January 1981 Presidential 
memorandum on March 27.1981 (46 FR 
18999) the agency proposed to revoke 
the regulation in its entirety. Following a 
30-day comment period the regulation 
was revoked on May 29,1981 (48 FR 
28842). This item is therefore removed 
from the Agenda. 

Contact: Barry Zettler, Office of Field 
Coordination, Rm. N3603, Department of 
Labor, 200 Constitution Avenue. NW., 
Washington, D.C. 20210, 202-523-7725. 

Proposed Rules/Advance Notices 

2 OSHA—29 CFR 1910.1025(f)(3)(H)— 
Respirator Fit Testing Requirements of the 
Lead Standard 

OSHA is undertaking a rulemaking 
procedure to provide for the use of 
Qualitative Fit Testing (QLFT) of 
respirators in addition to Quantitative 
Fit Testing (QNFT). OSHA thinks this 
procedure is necessary because new 
evidence has arisen which indicates that 
the present QNFT requirement of the 
lead standard may be overly 
burdensome to some affected employers 
an that QLFT may be adequate. OSHA 
will analyze the costs of the alternative 
respiratory provisions during 
reconsideration of the lead standard. 

The need for a regulatory impact 
analysis is being considered. 


Status: A notice of proposed 
rulemaking was published on May 19. 
1981 (46 FR 17358). A public hearing was 
held September 22-23.1981. The public 
comment period extends to November 
13.1981. 

Contact: Sheldon R. Weiner, Room 
N3718, Department of Labor, 200 
Constitution Avenue, NW.. Washington, 
D.C. 20210, (202) 523-7151. 

S. OSHA—29 CFR 1910.1025—Occupational 
Exposure to Lead 

OSHA is undertaking a reevaluation 
and reconsideration of the occupational 
health standard regulating exposure to 
lead. The purpose of this proceeding is 
to review the technological and 
economic feasibility of complying with 
the regulation. 

All provisions of the lead standard 
will be subject to this reexamination. In 
particular, the economic and 
technological feasibility of the present 
permissible exposure limit of 50 
micrograms of lead per cubic meter of 
air (50 jig/m*) averaged over an eight- 
hour day will be subject to analysis. 
Additionally, for a few industries where 
employees appear to be exposed to lead 
on an intermittent basis, the question 
whether the employees face a significant 
risk of lead-related disease will be 
addressed. 

Status: An advance notice of 
proposed rulemaking was published on 
April 21,1981 (48 FR 22764). The Agency 
is reviewing the comments end 
information it has received in response 
to the notice. 

Contact. Robert P. Beliles, Room 
N3718, Department of Labor, 200 
Constitution Avenue, NW., Washington, 
D.C. 20210. 202-523-7081. 

4. OSHA—29 CFR Part 1918a—Safoty and 
Hsalth Regulation! for Marino Terminal 
Facilities 

These regulations would prescribe 
safety and health standards for workers 
in the marine terminal environment and 
represent a comprehensive set of 
performance based standards that 
would, upon promulgation, provide a 
significant reduction in the amount of 
regulatory compliance presently 
incumbent upon those industries 
engaged in marine cargo handling. The 
large number of General Industry 
standards (29 CFR Part 1910) would 
become inapplicable to these industries 
and the Agency would, in effect, reduce 
the volume of regulations to W that of 
the existing regulations that currently 
apply. A regulatory impact assessment 
was performed, and a notice of its 
availability was published on January 
16.1981 (46 FR 4182). Copies of the 
assessment are available in the OSHA 
Docket Office. Based on this assessment 


it was determined that a regulatory 
impact analysis under Executive Order 
12291 was not required. 

Status: A notice of proposed 
rulemaking was published in the Federal 
Register on January 16,1981. Comments 
received pursuant to the proposal are 
being evaluated by the Agency to 
determine further action. 

Contact: Basil Needham. Room N3471, 
Department of Labor. 200 Constitution 
Avenue, NW.. Washington. D.C. 20210, 
202-523-7234. 

5. OSHA—29 CFR Part 1910. Subpart H— 
Hazardous Material! 

Subpart H contains safety 
requirements for hazardous materials 
with particular emphasis on fire and 
explosion hazards. OSHA believes that 
there may be a need to revise these 
standards in order to better address the 
more significant hazards to employees, 
address technological advances or 
changes, and simplify the standards as 
much as possible. A regulatory impact 
analysis is not required. 

Status: An advance notice of 
proposed rulemaking was issued 
January 23.1981 (48 FR 7692). A public 
meeting was held on April 8 and 9,1981. 
The period for receipt of comments ends 
February 2,1982. 

Contact Thomas Seymour. Room 
N3463. Frances Perkins Building, 200 
Constitution Ave., NW.. Washington. 
D.C. 20210. 202-523-7218. 

8. OSHA—29 CFR 1910.1D43-Occupatioaal 
Exposure to Cotton Dust 

OSHA is undertaking a reevaluation 
and reconsideration of the current 
occupational health standard regulating 
employee exposure to cotton dust. A 
regulatory impact analysis will be 
performed 

Status: An advance notice of 
proposed rulemaking was published on 
March 31.1981 (46 FR 19501). The 
Agency is in the process of reviewing 
the comments received in response to 
the notice. 

Contact Robert P. Beiiles, Room 
N3718, Frances Perkins Building. 200 
Constitution Avenue, NW., Washington. 
D.C 20210, 202-523-7081. 

7. OSHA—29 CFR Part 1910—Occupational 
Health Hazards of Toxic Chemicals In 
Laboratories 

OSHA is considering relieving 
laboratories of the responsibility for 
compliance with OSHA substance- 
specific health standards by 
development of an alternative 
laboratory standard or guidelines to 
protect laboratory workers against 
hazardous exposures to toxic chemicals. 
OSHA is presently examining the major 
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issues that will need to be addressed in 
deciding whether to develop or 
developing a laboratory standard or 
guidelines. These include issues relating 
to the scope and application of any such 
guidelines or standards, the need for 
monitoring exposure levels, medical 
surveillance of laboratory workers, 
recordkeeping, specifications for 
laboratory ventilation and general 
precautions for work with toxic 
chemicals. The need for a regulatory 
impact analysis is under study. 

Status: OSHA published a request for 
comments on April 14,1981 (48 FR 
21785). The comments and information 
received in response to this notice ore 
being reviewed. 

Contact John Martonik. Room N3718 
Frances Perkins Building, 200 
Constitution Avenue. NW- Washington. 
DC. 20210. 202-523-8041. 

S. OSH A—29 CFR 1910.95—Occupational 
Exposure to Noise (Hearing conservation 
amendment) 

In 1974, OSHA proposed standards 
governing occupational noise exposure. 
Public hearings were held during 1975 
and 1978. Specific requirements for 
hearing conservation programs, methods 
of compliance, and permissible exposure 
limits were reviewed and various 
alternatives analyzed. On January 8, 

1981. OSHA published amendments to 
the current noise standard (46 FR 4078), 
These amendments were directed 
toward the establishment of hearing 
conservation programs. A regulatory 
impact and regulatory flexibility 
analysis was performed and published 
in August 1981. 

Status: The hearing conservation 
amendments were scheduled to become 
effective on April 15.1981; however, the 
effective date postponed to August 22. to 
give the Agency and OMB time to 
review the amendment pursuant to the 
(anuary 1981 Presidential memorandum. 
On August 21.1981 (46 FR 42822), OSHA 
lifted the stay on many portions of the 
amendment. A number of provisions 
continue to be under administrative 
stay. Comments on these provisions 
must be received by November 23,1981. 
In addition, (as discussed in item 18) the 
Agency is preparing an advance notice 
of proposed rulemaking and request for 
information concerning the effectiveness 
of hearing conservation programs in 
reducing the risk of hearing impairment. 
Using this information. OSHA will be 
able to determine future needs for the 
use of engineering controls in noise 
exposure control. The Agency 
anticipates publication of the advance 
notice by November 1981. 

Contact Sheldon Weiner. Room 
N3669—Department of Labor, 200 


Constitution Avenue, NW.. Washington. 
D.C. 20210, 202-523-7157. 

Pre-proposed Rules 

9. OSHA—29 CFR Part 1926. Subpart Q. 
Concrelo—Concrete Forms ond Shoring 

This subpart contains standards to 
protect employees In the concrete 
construction industry. The existing 
standards would be reorganized to 
eliminate the need for users to read 
separate reference standards in order to 
obtain all the requirements to assure 
compliance. The revised standard would 
also incorporate the latest technological 
changes and fill the gaps in coverage. 

The revision would result In a clear, 
easy to understand regulation. The 
agency is studying whether a regulatory 
impact analysis is required. 

Status: The publication of an advance 
notice of proposed rulemaking by 
December 15.1981. is anticipated. 

Contact Allan Martin. Room N3457. 
Frances Perkins Building. 200 
Constitution Avenue. NW- Washington. 
D.C 20210. 202-823-7207. 

10. OSHA—29 CFR 1910.1001—Occupational 
Exposure to Asbestos 

OSHA is considering revisions to its 
current asbestos standard. New 
research on the health hazards of 
asbestos, particularly it role as a cause 
of occupationally related cancer, and 
concern for the adequacy of our current 
standard has prompted Agency review. 
Revisions may or may not include 
changes to the permissible exposure 
limit and provisions for medical 
surveillance, monitoring, etc. A 
regulatory impact and regulatory 
flexibility analysis will be prepared. 

Status: The Agency anticipates 
publication of an advance notice of 
proposed rulemaking before Spring 1982. 

Contact Robert P. Bellies. Room 
N3718, Department of Labor. 200 
Constitution Avenue, NW., Washington. 
D.C. 20210. 202-523-7081. 

11. OSHA—29 CFR 1910.134; 1926.103; 

191582; 191682 ; 1917*2 and 1916.102— 
Respiratory Protection 

OSHA is gathering information to 
ascertain what changes should be made 
to present regulations for respiratory 
protection. The changes are needed to 
accommodate new developments in 
respiratory technology and in light of a 
greater regulatory emphasis in 
respirators relative to engineering 
controls. The need for a regulatory 
impact analysis is under study* 

Status: The Agency expects to publish 
an advance notice of proposed 
rulemaking in Fail 1981. 

Contact Sheldon. Weiner. Room 
N3663. Frances Perkins Building, 200 


Constitution Avenue, NW- Washington. 
D.C. 20210, 202-523-7151. 

12. OSHA—29 CFR Part 1910—Hazard 
Communication 

OSHA is reevaluating a proposed 
regulation that would require employers 
to inform employees of the identities of 
hazardous chemicals in the workplace 
by such means as labels, lists, materia! 
safety data sheets, hazard warnings, 
and records preservation. Regulatory 
impact and regulatory flexibility 
analyses are being prepared. 

Status: A proposed standard was 
published January 16.1981 (48 FR 4412) 
and was withdrawn on February 12, 

1981 (46 FR 12020) pending further 
analysis of regulatory alternatives. The 
Agency intends to submit a new 
proposal to OMB for review by 
November 1981. 

Contact Sheldon Weiner, Room 
N3683—Department of Labor, 200 
Constitution Avenue. NW- Washington, 
D.C 20210. 202-523-7151. 

13. OSHA—29 CFR 1910.177—Servicing 
Multi-Piece Rim WheeU 

A petition has been received for 
revision of the standard to include the 
servicing of single piece rim wheels. The 
revision will be evaluated for 
significance of risk, probability of 
reducing risk, and cost effectiveness. 

The need for a regulatory impact 
analysis will be studied. 

Status: Preliminary evaluation is in 
process. If further rulemaking activity is 
considered appropriate, a notice of 
proposed rulemaking will be published 
in the Federal Register. 

Contact Carrol E. Burtner. Room 
N35O0. Frances Perkins Building, 200 
Constitution Avenue, NW- Washington. 
D C. 20210, 202-523-7202. 

14. OSHA—29 CFR 1990—Identification. 
Classification and Regulation of Potential 
Occupational Carcinogens 

OSHA plans to undertake a 
reevaluation and reconsideration of the 
current regulations for identification, 
classification and regulation of potential 
occupational cardnoguns. This 
regulation has been targeted for review 
by the Vice-Presidential Task Force on 
Regulatory Reform. As a result of a July 
1980 Supreme Court decision on OSILVs 
benzene standard, the Agency deleted 
portions of the current regulations to 
reflect the Court’s finding that 
consideration must be given to the 
significance of the risk in the issuance of 
carcinogen standards. The deletions 
wore published on January 19.1981 (46 
FR 4889). Additional amendments to 
conform the carcinogen regulations to 
the Supreme Courts decision were 
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proposed on January 23.1981 (48 FR 
7402) but were withdrawn on March 27. 
1981 (48 FR 19000) to permit the Agency 
to address alternatives that had not 
been fully considered. The need for a 
regulatory impact analysis is under 

» ,ud y* . t „. 

Status: The Agency plans to publish 
an advance notice to proposed 
rulemaking and request for comments in 
Pall 1981. 

Contact: John Martonik, Room N3718, 
Frances Perkins Building. 200 
Constitution Avenue. N.W., Washington. 
D C. 20210. (202) 523-8041. 

15 OSUA—29 CFR Part 1910. Subpart T— 
Commercial Diving Operotkma. 

Subpart T contains safety and health 
requirements for commercial, scientific, 
and educational divinfl operations. 

This requirement is being reviewed in 
accordance with the Regulatory 
Flexibility Act and Executive Order 
12291 to determine what revisions, if 
any, are necessary. This regulation has 
been targeted for review by the Vice- 
Presidential Task Force on Regulatory 
Reform. OSHA believes that there may 
be a need to revise this standard in 
order to consider alternative approaches 
and measures to reduce unnecessary 
costs, particularly on small Firms, und 
—To provide more flexibility to small 
diving operations with regard to 
equipment use. medical fitness, and 
recordkeeping; 

—To resolve the appropriateness of 
applying the current diving operations; 
and 

—To resolve the question of dual- 
jurisdlction over diving operations 
which exist between OSJ1A and the U.S. 
Coast Guard. 

A regulatory impact analysis is not 

required. 

Status : On August 7.1979, an Advance 
Notice of Proposed Rulemaking (ANPR) 
was published. Therein. OSHA 
requested “comments and information 
to determine if equivalent safety and 
health protection for employees In the 
educational/scientific community could 
be more appropriately provided by 
modification to the scope of 
requirements of current OSHA 
regulations “ Over 95% of all 
commentors recommended and 
supported an exemption for the 
educational/scientific diving 
Gummunity. Since the ANPR published 
in 1979 dealt only with scientific and 
educational diving, another ANPR will 
be published to cover the entire 
standard. Publication of an advance 
notice of proposed rulemaking is 
anticipated by November 30,1981. 

Contact: Thomas H. Seymour. Room 
N3463. Frances Perkins Building. 200 


Constitution Avenue. N.W.. Washington. 
D.C. 20210 (202) 523-7218. 

16. OSHA—29 CFR Part 1910. Subpart Z— 
Occupational Exposure to Ethylene Oxide. 

OSHA is considering undertaking a 
reevaluation and reconsideration of the 
current occupational health standard 
regulating employee exposure to 
ethylene oxide [EtO). The present 
standard, found in 29 CFR 1910.1000. 
Table Z-t, was adopted in 1970 from 
existing federal standards, pursuant to 
section 8(a) rulemaking requirements of 
the Occupational Safety and Health Act 
The current standard requires employers 
to ensure that employee exposure to EtO 
does not exceed 50 ppm as determined 
on an eight-hour time-weighted average. 
Recent information indicates that this 
level may not be protective for workers 
as the standard was not based on the 
substance's potential carcinogenicity. 

The need for a regulatory impact and 
regulatory flexibility analysis is under 
study. 

Status: The Agency anticipates 
publication of an advance notice of 
proposed rulemaking in Fail 1981. 

Contact: Robert P. Beliles, Room 
N3718. Frances Perkins Building. 200 
Constitution Avenue, N.W., Washington. 
D.C 20210. 202-523-7081. 

17. OSHA—29 CFR 1910.1018—Occupational 
Exposure to Inorganic Arsenic. 

OSHA is reopening the record on 
inorganic arsenic for the purpose of 
soliciting Information on the assessment 
of the degree of risk from exposure to 
arsenic and the significance of that risk. 
The Agency is not reopening the record 
nor soliciting comments on other issues. 
This action is being taken in response to 
an April 7.1981, order of the Ninth 
Circuit Court of Appeals which 
remanded the standard to the Agency 
for reconsideration of its permissible 
exposure limit In light of a 1980 Supreme 
Court decision on the benzene standard 
[Industrial Union Department v. 
American Petroleum Institute ). The 
current standard, however, remains in 
effect pending resubmission of the 
matter to the Court except for those 
industries that have obtained stays from 
the Court or variances from the Agency. 
A regulatory impact analysis is not 
required. 

Status: The Agency plans to issue a 
notice of limited reopening of the 
inorganic arsenic rulemaking record in 
Fall 1981. 

Contact Robert P. Beliles, 
Occupational Safety and Health 
Administration. Department of Labor. 
Room N3718. 200 Constitution Avenue, 
N.W., Washington, D.C. 20210 (202) 523- 
7081. 


IS. OSHA—29 CFR 1910.20—Acc**» to 
Employee Exposure end Medical Records. 

OSHA is planning to review and 
possibly repropose the records access 
standard. The standard, which is the 
subject of court challenges by both 
industry und labor groups, raises 
complex policy and legal questions 
which have not yet been fully reviewed 
In light of the current Administration’s 
policies. OSHA intends to scrutinize all 
aspects of the standard including 
current enforcement experience; issues 
raised by the litigation; petitions for 
modification of the standard; and 
comments that have been received by 
interested parties. In preparation of the 
current standard. OSHA estimated that 
costs would not exceed $100 million. 
OSHA will now review this estimate in 
view of actual experience and, on the 
basis of this review, determine whether 
a Regulatory Impact Analysis is 
necessary. 

Status: If a new proposal is 
considered necessary, the Agency 
expects to publish it In approximately 
February 1982. 

Contact Sheldon R. Weiner. Room 
N3718, Department of Labor. 200 
Constitution Avenue, NW.. Washington. 
D.C 20210. (202) 523-7151. 

19. OSHA—29 CFR 1910.95— Review ol 
Occupational Exposure to Noise. 

OSHA is planning to review its 
current health standard for occupational 
noise exposure. This rule has been 
targeted for review by the Vice- 
Presidential Task Force on Regulatory 
Reform. The Agency is undertaking this 
review in order to assess the cost- 
effectiveness of various regulatory 
alternatives that have not been 
previously studied, specifically, the use 
of personal protective equipment versus 
engineering controls. The review will be 
based on 10 years of enforcement 
experience and on industry-wide 
effectiveness of hearing conservation 
programs which will be stimulated by 
the new hearing conservation 
amendment to this standard. The 
Agency will also examine the 90 decibel 
permissible exposure limit in view of 
current research data to evaluate the 
standard's impact on small entities. It is 
estimated that the current regulation has 
on impact on $100 million or more and 
that a Regulatory Impact Analysis will 
be necessary. 

Status : The Agency expects to publish 
an advance notice of proposed 
rulemaking by December 31,1981. 

Contact Alice Sutcr, Room N3718. 
Frances Perkins Building, 200 
Constitution Avenue. NW.. Washington, 
D.C. 20210. (202) 523-7151. 
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20 . OSHA—29 CFR (Part unasslgned}—Policy 
on Regulatory Approach to Relative Merit# of 
Engineering Control# and Personal Protective 
Equipment. 

OSHA is undertaking a reevaluation 
of its past policy on the primacy of 
engineering controls over personal 
protective equipment. This regulation 
has been targeted for review by the 
Vice-Presidential Task Force on 
Regulatory Reform. It has been OSHA 
policy to require that engineering 
controls be used to the maximum extent 
feasible to prevent excessive employee 
exposures, and that personal protective 


equipment be used only when other 
methods are inadequate, infeasible or 
being installed. This policy is contained 
in many health standards and, although 
thought to be in accordance with good 
industrial hygiene practice, has never 
specifically been subject to formal 
examination as a general policy. The 
primary reliance on engineering controls 
has become the subject of continuing 
controversy in situations where the 
expected costs of engineering controls 
exceed the expected costs of personal 
protective equipment. The extent to 
which a regulatory impact analysis may 


be required will be determined at a later 
date. 

Statu s: The Agency expects to publish 
an advance notice of proposed 
rulemaking before the end of 1981. 

Contact: Sheldon R. Weiner. Room 
N3718, Frances Perkins Building, 200 
Constitution Avenue. NW.. Washington. 
D C. 20210, (202) 523-7151. 

Signed this 26th day of October 1981 at 
Washington. D.C. 

Raymond j. Donovan, 

Secretary of Labor. 

[FR Doc. OI-312S1 PUnj *«S «m| 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

Recombinant DNA Research; Actions 
Under Guidelines 

agency: National Institutes of Health, 
PHS, I1HS. 

action: Notice of actions under NIH 
Guidelines for Research Involving 
Recombinant DNA Molecules. 

summary: This notice sets forth actions 
token by the Director. N1AID. by 
authority of the Director, NIH. under the 
1981 Guidelines for Research Involving 
Recombinant DNA Molecules (46 FR 
34482). 

EFFECTIVE date: October 30.1981. 

FOR FURTHER INFORMATION CONTACT 

Additional information con be obtained 
from Dr. William J. Gartland, Office of 
Recombinant DNA Activities (ORDA), 
National Institutes of Health. Bethesda, 
Maryland 20205 (301) 496-6051. 
SUPPLEMENTARY INFORMATION: I am 
promulgating today several major 
actions under the NIH Guidelines for 
Research Involving Recombinant DNA 
Molecules. These proposed actions were 
published for comment in the Federal 
Register of August 4.1981. and reviewed 
and recommended for approval by the 
Recombinant DNA Advisory Committee 
(RAC) at its meeting on September 10- 
11.1981. In accordance with Section IV- 
E-l-b of the NIH Guidelines. I find that 
these actions comply with the 
Guidelines and present no significant 
risk to health or the environment. 

Part I of this announcement provides 
background information on the actions. 

Port II provides a summary of the 
major actions. 

I. Decisions On Actions Under 
Guidelines 

A. Modification of Section ! 11-0-2 of the 
Guidelines 

Dr. Michael J. Ross of Genentech. Inc., 
in a letter dated July 10.1981, requested 
that the RAC evaluate a proposal to 
amend Section III-B-3 of the Guidelines. 
Section III-B-3 currently specifies that 
the Director, NIH, using a case-by*casc 
review process, may set containment 
levels for certain experiments Involving 
non-HVl host-vector systems. Dr. Ross 
proposed that a provision be added to 
this language. The provision would 
permit cloning of DNA from any 
nonpathogenic species into 
nonpathogenic lower eukaryotes at the 
P3 level of containment: closing of DNA 
from any nonpathogenic species into 
nonpathogenic prokaryotes would be 


allowed at the P2 level of containment. 
Data supporting the contention that the 
donor and recipient are nonpathogenic 
would be submitted to the local IBC. 

An announcement of Dr. Ross* 
proposal appeared in the Federal 
Register of August 4.1981 (40 FR 39771). 
During the thirty day comment period, 
no comments were received. 

The RAC evaluated Dr. Ross' proposal 
at the September 10-11,1981 meeting. 
During the discussion, it was noted that 
Section III-B-3 deals only with 
prokaryotic host-vector systems. Dr. 
Ross' proposal includes the cloning of 
DNA into nonpathogenic prokaryotes 
and also lower eukaryotes. It was 
pointed out that Section UI-O-2 could be 
modified to accommodate the proposal 
including both prokaryotes and lower 
eukaryotes. RAC recommended 
approval of the proposal by a vote of 
twelve in favor, none opposed, with no 
abstentions, with NIH to modify the 
appropriate section of the Guidelines. 

I accept this recommendation and the 
following wording is substituted for 
Section UJ-0-2: "111-0-2. Experiments 
Involving Nonpathogenic Prokaryotic 
and Lower Eukaryotic Host - Vector 
Systems . DNA from any species 
nonpathogenic for man. animal or 
plants may be cloned into lower 
eukaryotes nonpathogenic for man, 
animal or plants at the P3 level of 
containment (2A). DNA from any 
species nonpathogenic for man, animal 
or plants may be cloned into 
prokaryotes nonpathogenic for man, 
animals, or plants at the P2 level of 
containment [2A]. Data supporting the 
contention that the donor and recipient 
are nonpathogenic must be submitted to 
the local IBC. Lower levels of physical 
containment may be assigned by ORDA 
on a case-by-case basis for specific 
donor-recipient combinations (see 
Section IV-E-l-b-{3Hh)).” 

B. Proposed Amendment of IIl-C-2-o 
and IIl-C-7-c of the Guidelines 

In a letter dated April 27.1981. Dr. 

Lois Miller of the Universtiy of Idaho, 
Moscow. Idaho, submitted a proposal to 
revise Section W-C-2-a and to add a 
new section. III-C-7-c, to the 
Guidelines. 

The proposed revision of Section 111— 
C-2-a which involves experiments with 
invertebrate viral vectors appeared as 
follows in the Federal Register of August 
4.1981 (46 FR 39771): 

"I1I-C-2. Invertebrate Host-Vector 
Systems. 

"III-C-2-a. Invertebrate Viral Vectors. 
Experiments involving invertebrate 
vims vectors can be done as follows: 

"III-C-2-a-(l). Recombinant DNA 
molecules containing no more than two- 


thirds of the genome of any invertebrate 
virus (all viruses from a single family 
(36) being considered identical (50)| may 
be propagated and maintained in cells in 
tissue culture using Pi containment. For 
such experiments, it must be shown that 
the cells lack helper virus for the 
specific Families of defective viruses 
being used. The DMA may contain 
fragments of the genomes of viruses 
from more than one Family but each 
fragment must be less than two-thirds of 
a genome. 

"III-C-2-a-{2). Recombinants with 
less than two-thirds of the genome of 
any invertebrate virus may be rescued 
with helper virus using P2 containment 
unless it is classified by the GDC as a 
class 3 agent (1) in which case P3 
containment is required. 

"IU-C-2-a-(3). Experiments involving 
the use of other whole or defective virus 
genomes to propagate DNA sequences 
from prokaryotic or eukaryotic 
organisms (and viruses), or as vectors to 
transform nonpermissive cells, will be 
evaluated by NIH on a case-by-case 
basis [45] and will be conducted under 
the prescribed physical and biological 
containment conditions. (See Section 
IV-E-l-b-{3Hc).) 

"NIH will also review on a case-by¬ 
case basis (45) all experiments involving 
the use of virus vectors in animals and 
will prescribe the physical and 
biological containment conditions 
appropriate for such studies. (See 
Section IV—E—1—b—(3}—(c).)" 

Dr. Miller also proposed that a new 
Section III-C-7-c be added to the 
Guidelines as follows: 

"III-C-7-c. Transfer to Invertebrates . 
DNA from any non-prohibited source 
[Section I-D), except for greater than 
one quarter of a eukaryotic viral 
genome, which has been cloned and 
propagated in & co/i K-12, may be 
transferred with the £1 coli vector used 
for cloning to any eukaryotic cells in 
culture or to any invertebrate organism 
and propagated under conditions of 
physical containment comparable to Pi 
and appropriate to the organism under 
study (2A). Transfers to any other host 
will be considered by the RAC on a 
case-by-case basis (45)." 

No comments were received on these 
proposals. The RAC discussed the 
proposed changes in the Guidelines and 
noted that they were similar to those 
already pertaining to the use of 
vertebrate viruses as vectors. It was 
noted that Dr. Miller argues that 
employing invertebrate viral vectors 
poses no greater safety problems than 
working with vertebrate viral vectors. 
The RAC agreed that the suggested 
changes would be consistent with the 
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current sections dealing with the use of 
vertebrate viral vectors. 

By a vote of eleven in favor, none 
opposed, with Rve abstentions, the RAC 
recommended approval of Dr. Miller's 
proposal. 

I accept this recommendation and the 
necessary changes and additions to the 
Guidelines have been made. 


C. Amendment of Section l-DS and 
Appendix C of the Guidelines 

Dr. Irving Johnson of Eli Lilly and 
Company in a letter dated July 20.1981. 
requested that Section I-D-8 of the 
Guidelines, which prohibits certain 
large-scale recombinant DNA 
experiments, be amended to read as 
follows (new text in italics): 

"I-D-6. Large-scale requirements (e.g., 
more than 10 liters of culture] with 
organisms conatining recombinant 
DNAs other than those listed in 
Appendix C. Paragraphs 2, 3, and 4 of 
the Guidelines, unless the recombinant 
DNAs are rigorously characterized and 
the absence of harmful sequences 
established (3). (See Section IV-E-l-b- 

oHdjr 

Modifications of Appendix C would 
be necessitated by adoption of the 
proposal, and Dr. Johnson proposed 
modification to specify that these large- 
scale experiments would require IBC 
review and approval 

Dr. Johnson said that the RAC has 
already accepted the principle that no 
increased risk results from increased 
volume and that special RAC review of 
large-scale experiments involving host- 
vector systems currently exempted by 
Appendix C is not necessary. He 
submitted that large-scale fermentation 
expertise is found primarily in the local 
IBC and that responsibility for 
protection of workers and the 
environment should rest with the local 
IBC 

The proposal was published for public 
comment in the August 4,1981. Federal 
Register (46 FR 39771). No comments 
were received on the proposal prior to 
the RAC meeting. 

Dr. Johnson's request was discussed 
at the September 19-11,1981. RAC 
meeting. At the meeting, Dr. Susan 
Wright submitted a letter opposing Dr. 
Johnson's proposal and submitted a 
report entitled "Hazards Involved in the 
Industrial Use of Micro-Organisms" 
prepared for the Commission of the 
European Communities. 

One RAC reviewer discussed Dr, 
Wright's letter point by point and 
summarized major points in the EEC 
report He stated that he believes the 
EEC report supports Dr. Johnson's 
proposal more than Dr. Wright’s 
position. The RAC reviewers concluded 


that the potential environmental 
problems associated with the use of 
well-characterized organisms In large- 
scale recombinant DNA production 
processes appear to be similar to those 
associated with non-recombinant DNA 
large-scale fermentations which 
industry has been performing with an 
excellent safety record. It was pointed 
out that economic considerations 
necessitate strong quality control 
procedures. 

RAC concluded that Dr. Johnson's 
proposed modification would benefit the 
public by facilitating the industrial 
development and production of useful 
products. Thus, by a vote of eleven in 
favor, two opposed, with one abstention. 
RAC recommended the proposal. 

I accept this recommendation. 

Section I-D-6 is amended to read as 


follows: 

"I-D-6. Large-scale experiments (e.g., 
more than 10 liters of culture) with 
organisms containing recombinant 
DNAs other than those listed in 
Appendix C, Sections 2. 3, and 4 of the 
Guidelines, unless the recombinant 
DNAs are rigorously characterized and 
the absence of harmful sequences 
established. (3). (See Section IV-E-l-b- 
(3Hd)J M 

The text in Appendix C dealing with 
large-scale experiments (Sections 2, 3, 
and 4) will be replaced with the 
following: 

"Large-scale experiments (e.g., more 
than 10 liters of culture) require prior 
IBC review and approval." 


D. Cloning ofSubgenomic Segments of 
Rift Valley Fever Virus 

In a letter dated July 7,1981. Dr. 
Charles Muscoplat of Molecular 
Genetics. Inc., Minnetonka. Minnesota, 
requested permission to clone 
subgenomic segments of the Rift Valley 
Fever Virus for the development of a 
vaccine. A notice concerning this 
request appeared in the Federal Register 
of August 4.1981, (46 FR 39771). No 
comments were received on the 
proposal 

The RAC discussed this proposal at 
its September 10-11,1981 meeting. It 
was noted that Rift Valley Fever Virus, 
a member of the Bunyaviridae family of 
viruses, Is classified as a restricted 
agent by the Department of Agriculture 
since it produces a contagious disease 
both of cattle and sheep, and can be 
transmitted to man. It periodically 
causes disease epidemics especially in 
North Africa. Asia, and other parts of 
the world. Transmission is by insects. 

Molecular Genetics. Inc., in a joint 
project with the U.S. Army Medical 
Research Institute of Infectious 
Diseases, proposes to clone a purified 


subgenomic segment. Since the virus 
consists of a negative, segmented single 
stranded RNA, cloning of the segment 
encoding the antigenic component poses 
no risk of infectivity. Further, it was 
noted that Molecular Genetics would be 
cloning the M segments of the RNA In 
an E coli K-12 host-vector system only 
after rigorous safety testing for 
infectivity was performed by the Army 
Medical Research Institute. The RAC 
voted to approve the requested 
experiments to be performed at Pi 
physical containment with the 
restriction that the work be performed in 
a laboratory where no other 
bunyaviruses are used. In addition. It 
was stipulated that the "snap back" 
procedure be employed for generating 
the DNA. This assures that a complete 
viral genome could not be formed. The 
vote was sixteen In favor, none 
opposed, with two abstentions. 

I accept this recommendation, and 
text has been added to Appendix E of 
the Guidelines indicating this action. 

E. Proposed Exemption for 
Streptococcus Pyogenes and 
Streptococcus Sanguis 

A request submitted by Dr. Joseph 
Ferretti of the University of Oklahoma 
Health Sciences Center that 
Streptococcus pyogenes and 
Streptococcus sanguis be considered as 
natural exchangers of DNA under the 
exemption category of Section I-E-4 and 
Appendix A of the Guidelines was 
considered by the RAC at its September 
19-11.1981 meeting. This proposal was 
published for comment in the Federal 
Register of August 4,1981 (46 FR 39771). 
No comments were received on the 
proposal 

The evidence presented by the 
investigator demonstrating exchange of 
genetic information in both directions by 
natural physiological processes was 
considered by the RAC. On the basis of 
the experimental evidence, the RAC 
recommended by a vote of fourteen in 
favor, none opposed, with no 
abstentions that the request be 
approved. 

I accept this recommendation and 
Streptococcus pyogenes has been added 
to sublist F of Appendix A. 

F. Request To Include Streptococcus 
Loctis in a Sublist of Appendix A and to 
Permit Transfer of a Recombinant 
Plasmid From S. Faecalis to S, Loctis 

Dr. Larry McKay of the University of 
Minnesota submitted a request for 
permission to allow the one way 
transfer of Streptococcus tactis DNA 
into 5. sanguis, and that these strains be 
included in the exemption category of 
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Appendix A on the basis that they 
exchange genetic information by known 
physiological processes. The second 
part of Dr. McKay's proposal involves 
permission for the transfer of a 
recombinant plasmid from S. faecal/s to 
S. lactis. 

This proposal was published in the 
Federal Register of August 4,1981 (46 FR 
39770). and no comments were received 
on the proposal. 

The RAC recommended approval of 
these requests by a vote of fourteen in 
favor, none opposed, with no 
abstentions. 

I accept this recommendation. 
Streptococcus lactis has been added to 
Sublist E. Appendix A. as follows: 

‘Sublist E 

“One way transfer of Streptococcus 
mutans or Streptococcus lactis DNA 
into Streptococcus sanguis. " 

A new entry, item 37. is added to 
Appendix E as follows: 

“37. Permission is given to transfer a 
recombinant lactose plasmid from 
Streptococcus faecaiis to S. lactis by 
conjugation.'* 

G. Cloning of Sacchoromyces 
Cerevisiae DNA in Salmonella 
Typhimurium 

Drs. Christopher Marvel and Edward 
Penhoet of the University of California. 
Berkeley, in a letter dated )uly 8,1981. 
requested permission to clone 
Sacchoromyces cerevisiae DNA in 
Salmonella typhimurium using the 
plasmid. YEpl3. The principal 
investigators wish to utilize an 
attenuated laboratory strain of 
Salmonella typhimurium to screen for 
the yeast pseudoundine synthetase 
gene. After screening, the selected 
plasmids will be maintained in an £1 colt 
host. 

A Federal Register announcement of 
the proposed experiments appeared on 
August 4.1981 (46 FR 39771). During the 
comment period, no comments were 
received. 

The RAC discussed this proposal at 
the September 10-11.1981 meeting. As 
the Salmonella strains to be employed 
are attenuated laboratory strains, it was 
suggested that Pi physical containment 
conditions are adequate. By a vote of 
fourteen in favor, none opposed with no 
abstentions, RAC recommended that the 
experiments be permitted at the Pi level 
of containment. 

I accept this recommendation and a 
new item, number 30, has been added to 
Appendix E: 

“38. Attenuated laboratory strains of 
Salmonella typhimurium may be used 
under Pi physical containment 
conditions to screen for the 
Sacchoromyces cerevisiae 


pseudouridine synthetase gene. The 
plasmid YEpl3 will be employed as the 
vector." 

H. Request To Utilize Haemophilus 
Parainfluenzas to Clone Moloney 
Murine Leukemia Pro virus 

The RAC at its September 10-11.1981. 
meeting considered a proposal from Dr. 
James Gautsch of the Scripps Clinic and 
Research Foundation, La Jolla. 
California, to introduce Moloney MuLV 
provirul DNA and flanking mouse DNA 
into Haemophilus paYainfluenzae 
employing a plasmid cloning vector with 
a broad host range in gram negative 
bacteria. The recombinant viral DNA 
would be subsequently used to transfect 
mouse cells in culture. Notice of this 
request appeared in the Federal Register 
of August 4.1981 (46 FR 39770). During 
the comment period, no responses were 
received. 

The RAC discussed this request at its 
September 10-11,1981 meeting. It was 
noted that H. parainfluenzas is not 
considered a pathogen. Also. Moloney- 
MuLV virus can only infect mouse or rat 
cells, and not human cells; the virus is 
classified as a low-risk oncogenic virus. 
The RAC by a vote of eleven in favor, 
none opposed, with three abstentions 
recommended approval of the proposed 
experiments at the P2 level of physical 
containment. 

I accept this recommendation and text 
has been added to Appendix E of the 
Guidelines, as follows: 

"39. Permission is granted to clone in 
Haemophilus parainfluenzas Moloney 
murine leukemia provims and mouse 
cellular flanking sequences employing 
the plasmid cloning vector. pRK290. 
under P2 containment conditions." 

I. Request for Development of a New 
Host - Vector System Based on 
Corynebacterium Glutamicum 

A request of Dr. Daniel Liberman, 
Massachusetts Institute of Technology, 
for an evaluation of the containment 
conditions for development of a new 
host-vector system based on a gram 
positive bacterium Corynebacterium 
glutamicum as host was considered by 
the RAC at its September 10-11,1981 
meeting. A notice of the proposal 
appeared In the Federal Register of 
August 4,1981. No comments were 
received on the proposal. 

Three possible types of vectors, 
including hybrid plasmids were 
proposed to be used with the new 
cloning host. It was noted during the 
RAC discussion that this organism is a 
nonpathogen and is employed in the 
commercial production of amino acids. 

A motion to approve the request at the 
Pi level of containment provided that 


non-conjugative poorly mobilizable 
plasmids are used was passed by a vote 
of eleven in favor, one opposed, with 
one abstention. 

I accept this recommendation and text 
has been added to Appendix E of the 
Guidelines. 

J. Use of Conjugative Plasmids To 
Transfer DNA Between Escherichia 
Coli. Vibrio Cholera, and Vibrio 
Harveyi 

Dr. J. W. Hastings of Harvard 
University requested permission to 
move Vibrio harveyi DNA cloned in 
Escherichia coli K-12 to Vibrio cholera 
and then to Vibrio harveyi. The 
investigator hopes to develop a system 
of genetic manipulation in V. harveyi in 
order to clone the luminescence gene(s). 

A notice of this proposal appeared in 
the Federal Register of August 4,1981 
(46 FR 39771). for public comment. 

During the comment period, no 
comments were received. 

The RAC discussed the proposal at 
the September 10-11,1981 meeting. At 
the meeting, it was noted that the 
investigators hoped to enrich for an 
intermediate "donor" strain (K cholera) 
which, under standard culture 
conditions, can mobilize plasmid DNA 
into V. harveyi at a significantly higher 
frequency than can be obtained by 
direct mating of V. harveyi with E coli. 
As Vibrio cholera is a CDC class 2 
organism, RAC felt it was appropriate to 
require use of P2 physical containment 
conditions for those experiments 
utilizing V. cholera as the intermediate 
"donor" strain. The other described 
experiments could proceed under Pi 
containment conditions. By a vote of ten 
in favor, none opposed, with three 
abstentions. RAC recommended that the 
requests be approved. 

I accept this recommendation. A new 
item, number 41, has been added to 
Appendix E as follows: 

"41. Vibrio harveyi DNA may be 
cloned in Vibrio cholera : plasmids may 
be used to transfer the cloned V. 
harveyi DNA between E coli K-12, V. 
cholera and V. harveyi. P2 physical 
containment conditions are required for 
those experiments involving V cholera . 
Pi containment conditions may be used 
for other phases of the project." 

K. Containment Conditions for Cloning 
and Expression of DNA coding for 
Diphtheria Toxin 

At the April 1981 RAC meeting. Dr. 
John Murphy of Harvard University was 
given permission to clone in E coli K- 
12, under P4 containment conditions, 
restriction fragments of Corynephoge 
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Bela carrying the structural gene for 
diphtheria toxin. 

In a letter dated July 11,1981. Dr. 
Murphy requested clarification on how 
the high containment facility located at 
Frederick. Mayland was to be used. 

Could he be permitted to carry out the 
experiments within the P4 facility using 
laboratory practices, equipment, and 
containment conditions specified by the 
NIH Biosafety Committee (IBC), which 
did not necessarily involve full P4 
containment? Dr. Murphy's request was 
published for comment in the August 4, 
1981 Federal Register (46 FR 39771). No 
comments were received on the request 

The RAC discussed the issue at its 
September 10-11,1981 meeting. During 
the discussion, it was noted that 
Building 550 at the Frederick Cancer 
Research Center possesses full P4 
containment barriers. The RAC judged 
that it would be appropriate for the local 
IBC to specify containment conditions 
within the facility, rather than requiring 
P4 containment for all phases of the 
work. The experiments, however, must 
be confined to DCRC Building 550. By a 
vote of eleven in favor, none opposed, 
with three abstentions. RAC 
recommended that the IBC be permitted 
to specify containment conditions for 
Dr. Murphy's experiments within 
Building 550 at the Frederick Cancer 
Research Center. 

I accept this recommendation. Item 30 
in Appendix E is modified as follows: 

”30. Permission is granted to clone in 
E. coli K-12, in high containment 
building 550 at the Frederick Cancer 
Research Center, restriction fragments 
of Corynephage Beta carrying the 
structural gene for diphtheria toxin. 
Laboratory practices and containment 
equipment are to be specified by the 
IBC." 

11. Summary of Actions Under The 

Guidelines 

A. Modification of Section I1I-0-2 of the 

Guidelines 

Section 111-0-2 of the Guidelines is 
amended to read as follows: 

Til—0-2. Experiments Involving 
Nonpathogenic Prokaryotic and Lower 
Eukaryotic Host - Vector Systems. DN A 
from any species nonpathogenic for 
man, animals, or plants may be cloned 
into lower eukaryotes nonpathogenic for 
man, animals, or plants at the P3 level of 
containment (2A). DNA from any 
species nonpathogenic for man, animals, 
or plants may be cloned into 
prokaryotes nonpathogenic for man, 
animals, or plants at the P2 level of 
containment [2A]. Data supporting the 
contention that the donor and recipient 
are nonpathogenic must be submitted to 


the local IBC. Lower levels of physical 
containment may be assigned by ORDA 
on a case-by-case basis for specific 
donor-recipient combinations {see 

section IV-E-l-b-{3Hh)r 

B. Modification of Section lll-C-2-a and 
Addition of New Section lll-C-7-c 

Section HI-C-2-a is amended to read 
as follows: 

"HI-C-2. Invertebrate Host-Vector 
Systems. 

'TlI-C-2-a. Invertebrate Viral Vectors. 
Experiments involving invertebrate 
virus vectors can be done as follows: 

**III-C-2-a(l). Recombinant DNA 
molecules containing no more than two- 
thirds of the genome of any invertebrate 
virus (all viruses from a single Family 
(36) being considered identical (50)] may 
be propagated and maintained in cells in 
tissue culture using Pi containment. For 
such experiments, it must be shown that 
the cells lack helper virus for the 
specific Families of defective viruses 
being used. The DNA may contain 
fragments of the genomes of viruses 
from more than one Family but each 
fragment must be less than two-thirds of 
a genome. 

•♦Ul-C- 2 -a-{ 2 ). Recombinants with 
less than two-thirds of the genome of 
any invertebrate virus may be rescued 
with helper virus using P2 containment 
unless it is classified by the CDC as a 
class 3 agent (1) in which case P3 
containment is required. 

*TU-C-2-a-{3). Experiments involving 
the use of other whole or defective virus 
genomes to propagate DNA sequences 
from prokaryotic or eukaryotic 
organisms (and viruses), or as vectors to 
transform nonpermissive cells, will be 
evaluated by NIH on a case-by-case 
basis [45] and will be conducted under 
the prescribed physical and biological 
containment conditions. (See Section 
IV-E-l-b-{3Hc).) 

"NIH will also review on a case-by- 
case basis [45] all experiments involving 
the use of virus vectors in animals and 
will prescribe the physical and 
biological containment conditions 
appropriate for such studies. (See 
Section lV-E-l-b-{3Hc).) M 

A new Section IU-G-7-c is added as 
follows: 

‘TU-C-7-c. Transfer to Invertebrates . 
DNA from any non-prohibited source 
(Section I-D). except for greater than 
one quarter of a eukaryotic viral 
genome, which has been cloned and 
propagated in E. coli K-12. may be 
transferred with the E coli vector used 
for cloning to any eukaryotic cells in 
culture or to any invertebrate organism 
and propagated under conditions of 
physical containment comparable to Pi 
and appropriate to the organism under 


study (2A). Transfers to any other host 
will be considered by the RAC on a 
case-by-case basis (45)/* 

C Amendment of Section I-D-6 of the 
Guidelines 

Section I-D-6 is amended to read: 

"I-D-6. Large-scale experiments (e.g., 
more than 10 liters of culture] with 
organisms containing recombinant 
DNAs other than those listed in 
Appendix C, Sections 2, 3, and 4 of the 
Guidelines, unless the recombinant 
DNAs are rigorously characterized and 
the absence of harmful sequences 
established (3). (See Section IV-E-l-b- 

(3Hd).r 

Sections 2, 3 and 4 of Appendix C are 
amended to read as follows: 

"2. Experiments Involving E. coli K-12 
host-vector systems. Experiments which 
use E coli K-12 host-vector systems, 
with the exception of those experiments 
listed below, are exempt from these 
Guidelines provided that (a) the E coli 
host shall not contain conjugation 
proficient plasmids or generalized 
transducing phages, and (b) lambda or 
lambdoid or Ff bacterio phages or 
nonconjugative plasmids [49] shall be 
used as vectors. However, experiments 
involving the insertion into E coli K-12 
of DNA from prokaryotes that exchange 
genetic information [35] with E coli may 
be performed with any E coli K-12 
vector [e.g., conjugative plasmid). When 
a nonconjugative vector is used, the E 
coli K-12 host may contain conjugation- 
proficient plasmids either autonomous 
or integrated, or generalized transducing 
phages. 

"For these exempt experiments. Pi 
physical containment conditions are 
recommended. 

" Exceptions: 

"Experiments described in Section I- 
D-l to I-D-6 as being prohibited. 

"Experiments involving DNA from 
Clas 9 3 organisms (1) or from cells 
known to be infectea with these agents 
may be conducted at P3 containment. 
Lower containment levels may be 
specified by NIH. [See Section IV-E-1- 
b-{2He).J Experiments In this category 
require prior IBC review and approval. 

"Experiments which Increase the 
virulence and host range of a plant 
pathogen beyond that which occurs by 
natural genetic exchange. (See Section 
UI-O-1.) 

"Large-scale experiments (e.g., more 
than 10 liters of culture) require prior 
IBC review and approval. 

"Experiments involving the deliberate 
cloning of genes coding for the 
biosynthesis of toxins potent for 
vertebrates. (See Appendix G.) 
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'*3. Experiments Involving 
Saccharomyces cerevisiae host-vector 
systems . Experiments which use 
Saccharomyces cerevisiae host-vector 
systems, with the exception of 
experiments listed below, are exempt 
from these Guidelines provided that 
laboratory strains are used. 

‘Tor these exempt experiments, Pi 
physical containment conditions are 
recommended. 

“ Exceptions . 

“Experiments described in Section l- 
D-l to l-D-5 as betas prohibited. 

“Experiments involving CDC Class 3 
organisms (11 or cells known to be 
infected with these agents, or any 
recombinant DNA molecules which 
increase the virulence and host-range of 
a plant pathogen beyond that which 
occurs by natural genetic exchange. (See 
Section Hl-0-1.) 

“Large-scale experiments (e.g.. more 
than 10 liters of culture) require prior 
IBC review and approval. 

“Experiments involving the deliberate 
cloning of genes coding for the 
biosynthesis of toxins potent for 
vertebrates. (See Appendix G.) 

“4. Experiments Involving Bacillus 
subtil is host-vector systems. Any 
asporogenic Bacillus subtilis strain 
which does not revert to a sporeformer 
with a frequency greater than 10“ T can 
by used for cloning DNA from any 
nonprohibited source, with the 
exception of those experiments listed 
below. Indigenous Bacillus plasmids 
and phages, whose host-range does not 
Include Bacillus cereus or Bacillus 
anthracis . may be used as vectors. 

“For these exempt experiments. Pi 
physical containment conditions are 
recommended. 

“ Exceptions . 

“Experiments described in Sections I- 
D- to I-D-5 as being prohibited. 

“Experiments involving CDC Class 3 
organisms (1] or cells known to be 
infected with these agents, or any 
recombinant DNA molecules which 
increase the virulence and host-range of 
a plant pathogen beyond that which 
occurs by natural genetic exchange. (See 
Section EMM.) 

“Large-scale experiments (e.g., more 
than 10 liters of culture) require prior 
IBC review and approval. 

“Experiments involving the deliberate 
cloning of genes coding for the 
biosynthesis of toxins potent for 
vertebrates. (See Appendix G.}“ 

D. Cloning of Subgenomic Segments of 
Rift Valley Fever Virus 

A new item, number 36, is added to 
Appendix E: 

“36. Permission is granted to clone in 
E coli K-12, under Pi physical 


containment conditions, subgenomic 
segments of Rift Valley Fever Virus 
subject to conditions which have been 
set forth by the RAC." 

E. Addition of Streptococcus Pyogenes 
to Sublist F, Appendix A 

Sublist F, Appendix A. is amended to 
read as follows: 

'•Sublist F 

1. Streptococcus sanguis . 

“2. Streptococcus pneumoniae. 

“3. Streptococcus faecalis. 

“4. Streptococcus pyogenes . “ 

F. Addition of Streptococcus Lactis to 
Sublist E Appendix A. and Permission 
To Transfer a Recombinant Plasmid 
From S Faecalis to S. Loctis 

Sublist E. Appendix, is amended to 
read as follows: 

"Sublist E 

“One way transfer of Streptococcus 
mutans or Streptococcus lactis DNA 
into Streptococcus sanguis ." 

A new entry, item 37, is added to 
Appendix E: 

“37. Permission is given to transfer a 
recombinant lactose plasmid from 
Streptococcus faecalis to S. lactis by 
conjugation." 

G. Cloning of Saccharomyces 
Cerevisiae DNA in Salmonella 
Typhimurium 

A new entry, number 36, is added4o 
Appendix E: 

“38. Attenuated laboratory strains of 
Salmonella typhimurium may be used 
under Pi physical containment 
conditions to screen for the 
Saccharomyces cerevisiae 
pseudouridine synthetase gene. The 
plasmid YEpl3 will be employed as the 
vector." 

H. Cloning Moloney MuL V Provirus and 
Flanking Regions in Hemophilus 
Parainfluenzas 

A new entry, item 39, is added to 
Appendix E: 

“39. Permission is granted to clone in 
Haemophilus parainfluenzas Moloney 
murine leukemia provirus and mouse 
cellular flanking sequences employing 
the plasmid vector, pRK290, under P2 
containment conditions." 

L Development of a Host - Vector System 
Based on Corynebacterium Clatomicum 

A new entry, item 40, is added to 
Appendix E: 

“40. Permission is granted for the 
development, under Pi conditions, of a 
new host-vector system based on the 
use of Corynebacterium glutamicum as 
host and non-conjugative poorly 
mobilizable plasmids as vectors." 


I- Use of Confugative Plasmids to 
Transfer DNA Between E Coli, Vibrio 
Cholera . and Vibrio Harveyi 

A new entry, number 41, is added to 
Appendix E: 

“41. Vibrio harveyi DNA may be 
cloned in Vibrio cholera; plasmids may 
be used to transfer the cloned V. 
harveyi DNA between E coli K-12, V. 
cholera , and V\ harveyi . P2 physical 
containment conditions are required for 
those experiments involving V. cholera . 
Pi containment conditions may be used 
for other phases of the project." 

K. Containment Conditions for Cloning 
and Expression of DNA Coding for 
Diphtheria Toxin 

Number 30 of Appendix E is modified 
to read as follows: 

“30. Permission is granted to clone in 
E. coli K-12, in high containment 
Building 550 at the Frederick Cancer 
Research Center, restriction fragments 
of Corynephage Beta carrying the 
structural gene for diphtheria toxin. 
Laboratory practices and containment 
equipment are to be specified by the 
IBC." 

Additional Announcements of the 
Director, NIAID 

Section IV-E-l-b-{3Hd) of the 
Guidelines gives responsibility to the 
Director, NIH or his delegate, for 
“authorizing, under procedures specified 
by the RAC. large-scale experiments 
(i.e., involving more than 10 liters of 
culture) for recombinant DNAs that are 
rigorously characterized and free of 
harmful sequences." 

Accordingly, several requests for 
authorization to culture, on a large- 
scale, recombinant DNA host-vector 
systems have been received and 
reviewed by the NIH. 

I. Genentcch, Inc. 

On October 21,1901 the Director. 
NIAID. on the recommendation of the 
RAC, approved requests from 
Genentech, Inc., for the large-scale 
culture of: 

1. E. coli K-12 containing plasmids 
coding for a human caldtonin analog. 

2. Saccharomyces cerevisiae 
containing plasmids into which have 
been ligated cDNA coding for human 
leukocyte interferons A and D, 

3. E coli K-12 containing plasmids 
coding for porcine growth hormone. 

4. E coli K-12 containing a plasmid 
into which had been ligated chemically 
synthesized DNA and cloned cDNA 
coding for the VP, protein of Foot and 
Mouth Disease Virus. 

The requests were approved with the 
understanding that Genentech, Inc., has 














Federal Register / Vol. 46. No. 210 / Friday. October 30. 19B1 / Notices 


53985 


agreed to permit an observer, designated 
by the NIH, to visit the facilities should 
N1H choose to inspect the site. 

The principal investigator is Dr. Norm 
S.-C. Lin. The work is to be performed at 
the Pl-LS level of containment at the 
research and development facility in 
South San Francisco. California 94080 

II. Cetus Corporation 

On October 21.1981 the Director, 
N1AID. on the recommendation of the 
RAC, approved requests from Cetus 
Corporation for the large scale culture of 
EK1 host-vector systems containing 
plasmida coding for human alpha-1- 
interferon and human proinsulin. 

These requests were approved with 
the understanding that Cetus 
Corporation has agreed to permit an 
observer, designated by NIH. to visit the 
facilities if NIH should choose to inspect 
the site. 

The principal investigator is Dr. 
Michael Konrad. The work is to be 
performed at the Pl-LS level of 
containment at the Cetus Corporation 
facility in Berkeley, California 94710. 

III. Schcring Corporation 

On October 21,1981 the Director, 
MAID, on the recommendation of the 
RAC, approved a request from Schering 
Corporation for the large scale culture of 
EKl host-vector systems containing 


plasmids coding for human leukocyte 
Interferons. 

This request was approved with the 
understanding that Schering 
Corporation has agreed to permit an 
observer, designated by NIIL to visit the 
facilities if NIH should choose to Inspect 
the site. 

The principal investigators for the 
project are Drs. Paul Leibowitz and 
Mark Finkelstein. The work is to be 
performed at the Pl-LS level of 
containment at the Schering Corporation 
facility in Bloomfield. New Jersey 06003. 

IV. Molecular Genetics, Inc. 

On October 21,1981, the Director, 
NLAID, on the recommendation of the 
RAC. approved requests from Molecular 
Genetics. Inc., for the large scale culture 
of: 

1. EKl host-vector systems containing 
plasmids coding for the reverse 
transcriptase of the Avian Sarcoma 
Virus. 

2. EKl host-vector systems containing 
plasmids coding for bovine growth 
hormone. 

The principal investigator for the 
reverse transcriptase project is Dr. John 
Weis. The principal investigator for the 
bovine growth hormone project is Dr. 
Richard A. Krzyzek. The work is to be 
performed at the Pl-LS level of 
containment at the facility in 
Minnetonka. Minnesota 55343. 


Dated: October 23.1981. 

Richard M. Krause, 

Director. National Institute of Allergy and 
Infectious Diseases. National Institutes of 
Health. 

OMB's “Mandatory Information 
Requirements for Federal Assistance Program 
Announcements" (45 FR 39592) requires a 
statement concerning the official government 
programs contained in the Catalog of Fedora! 
Domestic Assistance. Normally NIH lists in 
its announcements the number and title of 
affected individual programs for the guidance 
of the public. Because the guidance in this 
notice covers not only virtually every NIH 
program but also essentially every federal 
research program in which DNA recombinant 
molecule techniques could be used, it has 
been determined to be not cost effective or in 
the public interest to attempt to list these 
programs. Such a Ust would likely require 
several additional pages. In addition. NIH 
could not be certain that every federal 
program would be included as many federal 
agencies, as well as private organizations, 
both national and international, have elected 
to follow the NIH Guidelines. In lieu of the 
individual program listing. NIH invites 
readers to direct questions to the information 
address above about whether individual 
programs listed In the Catalog of Federal 
Domestic Assistance are affected. 

Note.—NIH programs are not covered by 
OMB Circular A-85 because they fit the 
description of "programs not considered 
appropriate" In Section 8~{b)H4) and (5) of 
that Circular. 
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AGENCY PUB! ICATION ON ASSIGNED DAYS OF THE WEEK 


The following have agreed to publish 

all documents on two assigned days of the week 
(Monday/Thursday or Tuesday/Fnday) 

This Is a voluntary program (See OFR 

NOTICE 41 FR 32914. August 6 . 1976) 


Moodsy 

Tue ~*»V. . ... 

W*dn+»d«y Thursday 

rmwy 

DOT/SECRETARY 

USOA/ASCS 

dot/secretary 

-A/ASCS 

DOT/COAST GUARD 

USDA/FNS 

DOT/COAST GUARD 

^SOA/FNS 

DOT/FAA_ 

USOA/REA 

DOT/FAA 

USOA/REA 

DOT/FHWA 

USOA/SCS* 

DOT/FHWA 

USOA/SCS* 

DOT/FRA 

MSP9/0PM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FOA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 


DOT/RSPA 


DOT/Si SOC _ 


DOT/SLSOC 


DOT/UMTA 


DOT/UMTA 



Document* normally scheduled for pi*3fc- Comments shoukl bo submitted to the Day- ‘Nota The Soil Conservation Service 

cation on a day that w%ll be a Federal of the-Woek Program Coordinator. Office win begin Tues/Fn pubheabon 

holiday will be published the next work day of the Federal Register. National Archrves as of Nov 3. 1981 

following tho holiday Comments on th*s and Records Service. General Services 
program are still invited. Administration. Washington, O.C. 20408. 


List of Public Laws 

Note: No public bills which have become law were received by the 
Office of the Federal Register for inclusion in today's list of Public 
Laws. 

Last Listing October 29. 1901 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Ch. I 

IPRM-FRL-1970-1I 

Regulatory Agenda 

agency: Environmental Protection 
Agency. 

ACTION: Regulatory agffada. 

Summary: The Agency periodically 
publishes a Regulatory Agenda which 
summaries important regulations under 
development The purpose it to keep 
interested parties informed of the 
progress of these regulations. The 
Agenda includes new regulations and 
existing regulations which the Agency is 
reviewing or revising. 

FOR FURTHER INFORMATION CONTACT: 
For information on a regulation in the 
the Agenda, please contact the person 
whose name is listed next to the 
regulation. 

If you have suggestions for improving 
this publication, or need general 
information about the Agenda, please 
call or ivrite to David Sahr. Regulation 
Management Staff. Environmental 
Protection Agency, PM-223, 

Washington. D.C., 20*00. (202) 382-2730. 

If you want to be on the mailing list 
for the Regulutory Agenda, please call 
or write to Penelope Parker, Regulation 
Management Staff. Environmental 
Protection Agency. PM-223, 

Washington. D.C., 20460, (202) 362-2701. 
SUPPLEMENTARY INFORMATION: 

Background 

Both Executive Order 12291 and the 
Regulatory Flexibility Act require that 
EPA publish a Regulatory Agenda in 
October ond April every year. Executive 
Order 12291 on “Federal Regulation.*' 
appeared in the Federal Register on 
February 19,1981,40 FR13193. The 
Order requires that EPA’s Regulatory 
Agenda Identify regulations under 
development or review. Under section 
602 of the Regulatory Flexibility Act. the 
Agenda must identify regulations that 
are likely to have a significant impact on 
a substantial number of small entities. 
EPA published its most recent 
Regulatory Agenda on April 27.1961, 46 
FR 23692. The next Regulatory Agenda 
will appear in April 1982, 

Organization of the Agenda 

The Agenda appears in three parts: (1) 
A set of entries identifying regulations 
under development or revision. (2) a list 
of regulations EPA is deleting from the 
first part because they have been 


completed or cancelled and (3) a list of 
regulations under review. 

The Agenda entries In the first and 
second parts are organized by the titles 
of the major legislation authorizing 
EPA*s pollution control programs. In a 
few cases, the Agenda combines 
different statutory authorities that have 
closely related subject matter. For 
example, the Fuel Economy Data 
regulation authorized by the Energy 
Policy and Conservation Act appears at 
the end of the section on the Clean Air 
Act along with other mobile source 
regulations. Within each statutory area, 
the regulations are ordered numerically 
by section number of the authorizing 
legislation. For example, all air 
regulations under section 109 of the 
Clean Air Act will appear before those 
under section 111. Within each statutory 
section the Agenda orders regulations 
by CFR part number. 

The statutory areas appear in the 
following order 

The Federal Insecticide. Fungicide, and 
Rodenticlde Act (F1FRA) and the Federal 
Food. Drug and Cosmetics Act (FFDCA) 
The Toxic Substances Control Act fTSCA) 
The Clean Water Act (CWA) and the Marino 
Protection, Research, and Sanctuaries Act 
(MPRSA) 

The Atomic Energy Act (AEA) and the 
Uranium Mill Tailings Radiation Control 
Act (UMTRCA) 

The Safe Drinking Water Act (SDWA) 

The Noise Control Act (NCA) 

The Resource Conservation and Recovery 
An! (RCRA) 

The Clean Air Act (CAA) and the Energy 
Policy and Conservation Act (EPCA) 

Tho Comprehensive Environmental 
Response. Compensation, and Liability 
Act—“Superfund" (CERCLA) 

General—Other Acts 

In an Appendix at the end of the 
Agenda, we have inserted a summary of 
ail of EPA s RCRA Subtitle C Federal 
Register Notices. 

Regulations Covered in the First Part of 
the Agenda 

The first part of the Agenda includes 
regulations under development that are 
subject to Executive Order 12291. with 
certain exceptions. It does not include 
specialized categories of actions such as 
EPA approvals of state plans and other 
actions that do not have national 
applicability. Routine actions such as 
pesticide tolerances and minor 
amendments to existing regulations are 
also excluded. However, EPA has 
expanded the scope of the Agenda to 
include some regulations that were not 
classified as “significant** in the past, for 
example amendments to EPA RCRA 
regulations. In most cases, regulations 
appear in the Agenda as soon as the 
Agency starts work on them and 


establishes a rulemaking schedule. In 
some cases, regulations do not appear in 
the Agenda until they reach the stage of 
notice of proposed rulemaking. 

Revisions of existing regulations also 
appear in the first part of the Agenda. In 
many cases. EPA is making these 
revisions to comply with Executive 
Order 12291. The Agenda identifies 
regulations as being under revision if 
EPA is (1) changing the requirements of 
existing regulations to reduce 
unreasonable regulatory burdens or (2) 
simplifying or clarifying existing 
regulatory programs. 

The Agenda generally includes 
regulations scheduled for publication as 
a proposed or final rule within the 
coming calendar year. Occasionally, it 
also includes regulations with scheduled 
actions that are more than a year away. 

226 regulation entries appear In the 
first part of the Agenda. Of these. 60 are 
revisions to existing regulations. 24 of 
the regulations are classified as “major** 
under Executive Order 12291 (see the 
section below, ''Explanation of 
Information in the First Part of the 
Agenda** for the definition of “major'*). 

Explanation of Information in tho First 
Part of the Agenda 

There are four columns of information 
for each entry in the first part of the 
Agenda. 

The first column contains the title, the 
Start Action Notice (SAN) number and 
the docket number of the regulation. The 
Agenda assigns the SAN number to a 
new regulation when the program office 
circulates a Start Action Notice 
informing other offices within the 
Agency that it is starting work on a new 
regulation. The SAN number prevents 
confusion if the title of a regulation 
changes or if there are other similarly- 
titled regulations. For those regulations 
which have them, the docket number is 
useful for identifying the official filed on 
the regulation that are open to the 
public 

The second column contains most of 
the descriptive information on the 
regulation. It concludes information 
under the following categories: 

Description: This category describes 
the problem addressed by the regulation 
and explains the need for the regulation. 

Classification: This category identifies 
regulations as “major** or “other’’ based 
on information available to EPA at this 
time. These classifications may change 
as EPA gets more information or makes 
decisions about the regulations under 
development. Regulations ultimately 
classified as major require a Regulatory 
Impact Analysis under Executive Order 
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12291. Executive Order 12291 defines 
‘major** as; 

(1) An annual effect on the economy 
of $100 million or more; 

(2) A major increase in costs or prices 
for consumers, individual industries. 
Federal. State, or local government 
agencies, or geographic regions; or 

(3) Significant adverse effects on 
competition, employment, investment, 
productivity, innovation or on the ability 
of United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

Statutory Authority: This category 
lists the sections of the statutes that 
authorize the regulation. It also lists the 
sections from the United States Code 
where the statutes are codified. (See the 
section above entitled **Organization of 
the Agenda*’ for abbreviations of the 
titles of the statutes.) 

CFR Changes: This category identifies 
the part or subpart where the final 
regulation will appear in Title 40 of the 
Code of Federal Regulations (CFR). It 
also specifies whether the action is a 
revision to an existing regulation. 

Analysis: EPA prepares an economic 
analysis for all regulations that have 
significant economic impacts on public 
or private sectors. This category 
indicates whether the Agency plans to 
perform any additional special analyses, 
i.e.. a Regulatory Impact Analysis (R1A), 
a Regulatory Flexibility Analysis (RFA), 
an urban and Community Impact 
Analysis (UCIA), an Environmental 
Impact Statement (EIS) or an 
information Impact Analysis (UA). We 
have not included this category for 
regulations not involving any of these 
special analyses. 

Small Entity: This category indicates 
whether or not a regulation is likely to 
have a significant impact on a 
substantial number of small businesses, 
small governmental jurisdictions, or 
small organizations. Identification as 
"likely** is only tentative and does not 
mean that EPA will prepare a 
Regulatory Flexibility Analysis. For 
some regulations that are still a long 
way from proposal, we have indicated 
that the likelihood of significant impacts 
is "not yet determined.*' 

The third column lists the person to 
contact for additional information on the 
regulation. 


The fourth column lists documents 
published in the Federal Register in 
connection with the regulation, and 
provides the timetable for future actions. 
Published documents include: (i) The 
Advance Notice of Proposed 
Rulemaking, which describes the 
purpose of the proposed action and the 
issues and alternatives which the 
Agency will consider, (ii) the Notice of 
Proposed Rulemaking, which is the 
regulation that the Agency proposes for 
public comment; and (ill) the Final Rule, 
in many cases, the timetable for future 
actions is only tentative. Readers should 
call the contact person for the latest 
scheduling information. 

The Agenda uses the following 
abbreviations: 


Atone* *0*0* of PtopoMd fe*frwfc. ANPRM 

fe* 

Note* of ftopotad Putomtjng . . NPRM 

WoOc* of floproooMd Automating , RPRM 

I ntonm RnaJ R^ IFR 

Final RiM .... FR 


Regulations Covered in the Second Part 
of the Agenda 

In the second part of the Agenda. EPA 
lists regulations that appeared in the 
last Agenda that are now no longer 
under consideration. EPA will delete 
them from furture Agendas. The 
information given on these regulations is 
less detailed than for those still under 
consideration. Generally, it includes the 
date and Federal Register citation, if 
any, of the last action on the regulation, 
and explains why the Agency is deleting 
the regulation from the Agenda. If EPA 
has completed work on the regulation, 
the effective date of the regulation 
appears after the designation 
"completed.'* 

Third Part of the Agenda—Regulations 
Under Review 

The third part of the Agenda identifies 
EPA existing regulations that are under 
review. The purpose of a review of an 
existing regulation is to determine 
whether it should be (1) Revised, (2) 
rescinded, or (3) left unchanged. If EPA 
decides to revise or rescind the 
regulation, the action will then appear In 
the first part of Agenda ent/ies where 
the Agency will state the timetable for 
completing the revision or rescission. 

For each regulation under review, the 
Agenda gives the title, a short 
description, statutory authority, CFR 


reference, any analysis EPA is 
preparing, contact person, and the 
schedule for completing the review. It 
also indicates the "review authority." 
which in many cases will be different 
from the regulation's statutory authority. 
Regulations are reviewed under the 
following mandates: 

• Executive Order 12291 

• Regulatory Flexibility Act 

• Paperwork Reduction Act 

• Environmental Statutes 

Some of EPA's reviews satisfy more 
thun one of these mandates. In the 
paragraphs below we summarize the 
different goals of these authorities. 

Executive Order 12291 establishes the 
general policy that EPA should review 
all of its existing regulations to ensure 
that the costs of these regulations ore 
justified by their benefits. This category 
includes any regulations that EPA is 
reviewing at the request of the Vice 
President's Task Force on Regulatory 
Relief. 

The Regulatory Flexibility Act (5 
U.S.C. 610) requires that EPA review 
once every ten years those existing 
regulations that have a significant 
economic impact on a substantial 
number of small entities, including small 
businesses, small organizations, and 
small governments. EPA issued its plan 
for conducting these reviews on July 16. 
1981 at 48 FR 36930. The Agency is 
analyzing the comments it received in 
response to this notice. 

The Paperwork Reduction Act 
requires that Federal agencies reduce 
unnecessary paperwork burdens on the 
public. EPA reviews information 
collection activities for duplication, 
practical utility, and burden on the 
public. 

Many of EPA’s authorizing 
environmental statutes also set review 
dotes for specific regulations. 

If EPA has already completed the 
review of a regulation and has started to 
revise it through the normal rulemaking 
process, the regulation appears in the 
first part of the Agenda. 

Joseph A. Cannon. 

Acting Associate Administrator for Policy 
and Resource Management. 

BtLUMO COOC 154CK42-M 
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EPA REGULATIONS UNDER CONSIDERATION 


Tn1« Summary Contact Timetable 


___ FEDERAL INSECTICIDE, FUNGICIDE, AND RODENT1CIDE ACT_ 

Tha federal Insecticide % ung»c»d«. and Rodent* ide Act (FlFRA). with the cooperation of the State* for certain activit.es reputetat the uu of pesticide 
product* »n fhe United States Under Section 3 of the Act all manufacturer* of pesticides mutt register their products with EPA Tha Agency it presently 
working on regulation* that specify tha last data standards and tha reporting and labeling requirements for registration applications (40 CFR 163 
Subparts A O) CPAis also simplifying procadutaa for registfabon and raregistratron of pesticide product* |5AN No 1524) 


Pet hade R*g<irrjvcm 

Description Thu action ttuteft the general purposes of tha guide- 

dill Preston 

F'PRM 

43FR29696 

GuKi+Hn*$, Introduction to 
the Guideline* 

SAN No 1141 

hnaa and apaciftes tha degree of flexibility m tha«r application and 
in tha usa of interim data ft also define* term* used throughout tha 
guidelines and sets out requirement* for keeping data and last 

EPA (TS-769C) 
Washington DC 20460 
FTS B-557-1405 


(07/10/78) 


sample* at labor atone* 

Classification Other 

StetutoryAuthofity FlFRA 3/7 USC 136(a) 

CFR40CFR 163 A 

6man Entity Onlikafy 

COMM 703-557-1405 

FR 

01/00/62 

A 4 ?pJ>i*tMt,ry of Data 

Description Thrs action provide* instruction for regtsuanon epph 

Ann Lmdsay 

ANPRM 01/00 82 

P&QU*rnmnntt 

cants as to espected data requirements basad on product type and 

EPA (TS769C) 

NPRM 

12 0082 

SAN No 1616 

usa pattern It will indicate whether the requirements apply to 
products from basic manufacturers or formutetors. and who will be 
required to develop the data 

Classification Other 

Statutory Authority FlFRA 3/7 USC 136(a) 

CFR 40CFR 163 6 

Smalt Entity Unlikely 

Washington 0C 20460 
FTS 8-557-7 102 

COMM 703-557-7102 

FR 

12/00/83 

Ch+mutiy RaQwrement* 

Description Thrs regulation covers requirement* for data on forma- 

Warren Bontoyan 

NPRM 

43FR29696 

Product Chpnustry 

SAN No 1143 

tion, identification and quantification of the mgredrents and .mpur 
lire* »n pesticufa products, and on chemical and physical character 
isbea of tha products and fherr components The Agancy will 

EPA (TS 768) 
Washington DC 20460 
FTS 8-344-2187 


(07, 10/78) 


propose a new section on btoassay* to detect unwanted contend 
nant* and impurities 

Classification Other 

Statutory Authority FlFRA 3/7 USC 136(a) 

CFR 40 CFR 163 0 

Small Entity Unlikely 

COMM 303-344-2187 

y 

FR 

01 00 62 

Ha/grd evaluation W,kt 

Description This action covers data requirements for studies of 

John Tice 

NPRM 

43FR29696 

hta and Aquatic 

P«stic*da affects on birds, wild animals fish, and aquatic animats 

EPA (TS 769C) 


(07/10/78) 

Dtgamam* 

SAN No 1144 

Classification Other 

Statutory Authority FlFRA 3/ 7 USC 136(a) 

CFR40CFR 163 E 

Smell Entity Unlikely 

Washington 0C 20460 
FTS 6-557-5641 

COMM 703-557-6641 

FR 

01 00/02 

Hazard evaluation Hu¬ 

Description This regulation specifies data requirements for stod<e« 

BiH Butter 

NPRM 

43FR37336 

mana and Domestic 

An mala 

of pesticide affect* in laboratory animals for assessment of poten¬ 
tial hazards to humans and domestic animals Tha sections on 
mutagenicity data requirements will be reproposed and an addi¬ 

EPA (TS 7890 
Washington DC 20460 
FTS 6-557-3710 


(08/22/78) 


tional section on neurotoucity studies will be proposed 

Classification Other 

Statutory Authority FlFRA 3/7 USC 136(a) 

CFR40CFR 163 F 

Small Entity Unlikely 

COMM 703-557-3710 

FR 

07 00/82 

L abating Requirement* For 

Description Thi* action describes aft essential parts of a pasbetda 

Jean Frane 

NPRM 

03/00 62 

Pe*tK*de* and Owe** 

product label including how labeling must comply with the require 
menu of FlFRA and how claims, precautions and directions must 
correspond to evidence developed m tests performed by o» for the 
registration applicant 

C testification Other 

Statutory Authority FlFRA 3 7 USC 136(a) 

CFR 40 CFR 163 H 

Small Entity Unlikely 

EPA (TS 797C) 
Washington. DC 

FTS 8-557-7136 

COMM 703-557-7136 

FR 

03 00 63 

Product Performance 

Description This action specifies the data that registrants must 

Barnard Schnatdar 

NPRM 

07/00 82 

SAN No 1140 

submit to demonstrate that pestvoda products will control pasts 
effecting public health as specified m label claims 

Classification Other 

Statutory Authority FlFRA 3 / 7 USC 136(a) 

CFR40CFR 1630 

Small Entity Unlikely 

EPA (TS 768C) 
Washington OC 20400 
FTS 6-557-0968 

COMM 703-657-0968 

FR 

07/00 83 
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EPA REGULATIONS UNDER CONSIDERATION 


Title 


Summary 


Contact Timetable 


FEDERAL INSECTICIDE, FUNGICIDE, AND RODENTICIDE ACT 


f tpenmentsJ One Permit* 
SAN No 1142 

Description This action specifies thai data and labeling mutt bo 
submitted m support of an application for on eipenmental use 
permit ft also define procedural which mult be followed to obtain 
a permit 

Claud.cation Other 

Statutory Authority FlFRA 3/ 7 USC 136(a) 

CFR40CFR 1831 

Small Entity Unlikely 

Don Stubbs 

CPA (T^767C) 

Washington DC 20460 
FTS 8-557-7123 

COMM 703-557-7123 

HdJSnf t V*hlSlKH> Non- 
Tfitpmt Plena Mfhi Mtcro 
OtgJru*m% 

SAN No 1148 

Oocfcet No OPP 30044 

Description Thu action describe! data required to evaluate ad* 
versa affects on plants m non tar pel areas end desirable plsnts m 
target areas 

Classification Ot).«r 

Statutory Authority FlFRA 3/ 7 UhC 136(a) 

CFR40CFR 103 J 

Small Entity Unlikely 

Bob Holst 

EPA (TS-769C) 
Washington OC 20460 
FTS 0-557-5640 

COMM 703-657-5640 

&po*ur* Date Requite 
town R* Cntry Protection 
SAN No 1820 

Description This action provide! guidance on means to calculate 
the length of time required before persons cen safely re-enter a 
pestiodetraatod area. end the data requ.rements needed for the 
calculation 

Classification Other 

Statutory Authority FlFRA 3 / 7 USC 130(a) 

CFR40CFR 163 K 

Smell Entity Unlikely 

Jim Adams 

CPA (T^709O 
Washington DC 20460 
FTS 8-557-7347 

COMM 703-557-7347 

Retard iuslueiion Nont*f 
get Insect* 

SAN No 1621 

Description This regulation specifies tha data requirements for 
tests designed to reveal any potential adverse effects on bees end 
other useful nontarget insects 

Classification Other 

Statutory Authority FlFRA 3/7 USC 136(a) 

CFR40CFR 103 L 

Smell Entity Unlikely 

Bill Preston 

CPA (TS-709C) 
Washington DC 20460 
FTS 8-567-1405 

COMM 703-557-1405 

Oats Requirement* tor Br 
orations! Petto do* 

SAN No 1822 

Description Thra action prescribes data requirements lor studies 
conducted with pest control organisms such as bacteria fungi, 
protozoa, and viruses to determine possible adverse effects to 
humans and other nonterget organisms in the environment Studies 
with chemicals derived from organisms such as sai attract ants and 
insect growth regulators. a»a also covered by data requirements rn 
this subpert 

Classification Other 

Statutory Authority FlFRA 3 / 7 USC 136(a) 

CFR40CFR 163 M 

Small Entity Unlikely 

Fred Bets 

EPA (TS-769C) 
Washington DC 20460 
FTS 0-557*7351 

COMM 703- 557-7351 

Chemistry Requirement* 
f n * aonment el fete 

SAN No 1823 

Description This regulation specifies the data requirements to 
demonstrate fate of pesticides in the environment such as through 
degradation, metabolism, mobility dissipation and accumulation 
(Thn action was proposed ss part of Subvert D) 

Classification Other 

Statutory Authority F IF RA 3 / 7 USC 136(al 

CFR40CFR 103 N 

Small Entity Unlikely 

Marly Koveti 

EPA (TS-769C) 

Washington DC 20460 
FTS 6-557-7347 

COMM 703-557-7347 

Chemistry Requirement* 
Residue Chemistry 

SAN No 1701 

Description Thrs rule provides instruction regarding the develop 
ment of date on pesticide residues in crop produce for human food 
in meat. m*lk. and eggs, and in feed for domestic animals used for 
human food Such information is generally required to support 
petitions lor tolerances under the Federal food. Orug. #nd Cos 
m«t*c Act. and must be reviewed by ERA in connection w»th regie 
tration under FlFRA 

Cfassrfnation Other 

Statutory Authority FFDCA 408(dM 11) / 21 USC 078(d) 

CFR 40CFR 1630 

Small Entity Unlikely 

D»ck Schmitt 

Washington OC 20460 
FTS 6-557-7377 

COMM 703 557-7377 

Oats to Support Dispoesl 
•»*ttuchon* 

SAN No 1702 

Description These requirements penam to studies designed to 
demonstrate means by whicn pesnode product contents and con 
tamers cen be safely disposed Such date would support the in¬ 
structions for disposal on pestic ide labeling 

Classification Other 

Statutory Authority FlFRA 3. 19(a) / 7 USC 136(a) 

CFR40CFR163P 

Small Entity Not yet determined 

Ray Krueger 

EPA 1TS769C) 
Washington. OC 20460 
FTS 6-557-7347 

COMM 703-552-7347 


NPRM 

FR 


NPRM 


FR 

NPRM 
f R 


NPRM 

PR 


NPRM 

FR 


NPRM 

FR 


NPRM 

FR 


NPRM 

FR 


01/00 82 
01/00-83 


45FR72948 
(11/03 80) 


02/00/82 


03/00 82 
03/00 83 


11/00/81 
06 00.82 


03 00 82 
03/00 83 


43FR29696 
(07 10/78) 


03 00 82 


12/00 82 
12/00 83 


12 00 82 
12 00 83 
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EPA 

REGULATIONS UNDER 

CONSIDERATION 


Title 


Summary 

Contact 

Timetable 


FEDERAL 

INSECTICIDE. FUNGICIDE. 

AND RODENTICIDE ACT 



Good Laboratory Practice 
SAN No 1703 
Oocket No OPP 30023B 


Description Th*t iu«e Itmt r«qu>rtmantt tor the retention 9*4 
handling of laboratory records and include* quality assurance 
procadurH. records and similar mfomition related to Good Labo¬ 
ratory Pr actica 
Classification Ofha» 

Statutory Authority FIFRA 3/ 7 USC 136(a) 

CFR40CFR 1630 


Bruc# Jsegar NPRM 

CPA (TS-769C) 

Washington . OC 20460 

FTS 6-557-3713 

COMM 703-557-37 13 FR 


45FR26373 

(04/18/60) 


07/00/62 


*mall Entity Unlikely 


Modification of Reguta 
bona for Pesticide Re*egts 
{ration. Classification and 
Incorporate* of R*v *Po¬ 
tion Standards 
SAN No 1524 
Docket No OP 30034 


Description These regulations will rawtse procedure* and require¬ 
ment* for the registration of new pesticide chemical* and product*, 
the registration and reregistration of old pesticide chemicals and 
product*, the clas»if‘cet*on of pesticides for oeneraf or restricted 
u*a. end for child-resistant packaging 
Classification Other 

Statutory Authority FiFRA 3fcN2HC| / 7 USC 136(d) 
CFR40CFR162 Revision 
Smalt Entity Unlikely 


Su/anna Harter 
CPA (TS-767C) 
Washmgton OC 20460 
FTS 6-657-7136 
COMM 703-557-7136 


ANPRM 44FR76311 
(12/26/76) 

NPRM 09/00/62 


Revised WorK* Protection 
Standard » A or Agricultural 
Pesticides 
SAN No 1640 


Description Th»* revision will ctn'ify the authority of EPA to or. force 
and establish standard* that protect farm families and worker* 
from unreasonable adverse affect* of agricultural pe*ttc«d** Also a 
plan will be davafo ad to shtre the responsibility of la m worker 
protection with state government* 

Classification Other 

Statutory Authority FiFRA 3.7. 26 / 7 USC 136 a, e w 
CFR 40CFR 170- Revision 
Small Entity Not yet determined 


Stanley Weistman 
EPA (TS 7660 
Washington OC 20460 
FTS 6-557-7096 
COMM 703-557-7096 


ANPRM 03/00/62 
NPRM 06/00/62 
FR 12/00/62 


Amendments to Ontario 
for the Rebutts&w Pro 
sumption Against Reg>s- 
Parian Process 


Description IP A r* proposing amendment* to th# enter*# lo» inrtiat- 
mg the Rebuttable Presumption Against Registration (RPAR) proc 
ess These amendment* will make the process consistent with 
recant changes in the statute and the program 
Classification Other 

Stetutory Authority FIFRA 6(b)/ 7 USC 136 
CFR 40CFR 162-Revision 
Smell Entity Unlikely 


T*m Stanceu NPRM 

EPA (TS 791) FR 

Washington DC 20460 
FTS 6-557-1127 
COMM 202-557-1127 


02/00/62 

11/00/62 


Reporting Requirements 
tor Certain Dealers of Re 
stricted Use Pesticides 


Description Tins rule would impose certain r«cordknepmg end 
reporting requirements on of pesticides that art classified for 
restricted use This rule wilt only States and Indian Reservation* 
where the Administrator is conducting a Federal program to certify 
pesticide applicators Tha rule will require persons w mske re¬ 
stricted use pesticides available to users to submit a report to th 
Agency and maintain records of sales 
Classification Other 

Statutory Authority FIFRA 3(d). 4<7>(1>, 25(2)0) / 7 USC 136a. 
136b 136w 
CFR40CFR 171 
Small Entity Unlikely 


Registration of Pesticide Description This regulation amends the emsting regulations on 
Producing EstaN*shments registering establishments that produce pesticidos The regulation 
implements the Congressional mandate to register establishments 
that produce active ingredient* used in pesticides 
Classification Other 

Statutory Authonty FiFRA 7 / 7 USC 136e. 136f. 136w 
CFR40CFR 167 
Small Entity Unlikety. 


David Hanneman 
EPA (EN 342) 
Washmgton. DC 20460 
FTS 6-755-9404 
COMM 202-755-9404 


NPRM 


02/00/62 




Peter J Ni«m»ec NPRM 

EPA (CN 342) 

Washington DC 20460 

FTS 6-755- 1212 

COMM 202-755-1212 FR 


45FR46100 
(07/09 80) 


10/00'82 


Proposed Interpretive Rule 
Governing State Primary 
Enforcement Respontrtn! 
ity for Pesticide Use 
Violations 
SAN No 15C3 


Description This interpretive rule will give the Agency interprets 
bon of Sections 26 and 27 of FiFRA wtwch provide for Stele 
enforcement of pesticide violations Under Section 27(b) the 
Agency is writing a related specialised regulation to e*iat$ish 
procedural rules for rescinding State enforcement primacy if the 
Administrator determines that a Stats is not carrying out its en¬ 
forcement responsibility 
Classification Other 

Statutory Auth' i.ty F|FRA 26. 27 7 USC 136 W V W 2 
CFR40CFR 173 
Small Entity Unlikely 


Steve letter 
EPA (EN 342) 
Washington OC 20460 
FTS 8-755-0970 
COMM 202-755-0970 


NPRM Undetermined 
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EPA REGULATIONS UNDER CONSIDERATION 


Title 

Summary 

Contact 

Timetable 

FEDERAL INSECTICIDE. FUNGICIDE. AND RODENTICIDE ACT 

C to tod Syttom Pockogmg 
SAN No 1623 

Dockat No OPP 

250022 

Description The obyectfve of this rule >t to reduce the harsrds 
associated with the transfer mixing, and loading of pesticides 
These haiards heve resulted m adverse effects on pesticide misers 
and loaders of cert mi desses of pesticides 

Clessrfication Other 

StatutoryAuthortty FlFRA 25(c)(3) / 7 USC 139fe) 

CFR 40 CFR 162 

Small Entity Unlikely 

William Jacobs 

IPA (T5-767O 
Washington DC 20460 
FTS 6-657-2764 

COMM 703-657-2784 

ANPRM 44FR54508 
(08/20/78) 

NPRM 01/00/82 


TOXIC SUBSTANCES CONTROL 

ACT 



CPA tft vvMtxtg riQ«t«tioni under four MCtiont of th« Toatc Substances Control Act (TSCA) undo SKUon 4 itundodi for U»e duvutopmunt of tool data 
arxi rukt IhO rtqutrv tho tooting of Specif* cNnuctl Mbttotcci and mtttoti undo MCtKM 5 premanutectwr* notikution rulut Sod premanufecture 
tooting guidance, a oarioo of specif* control actions undo Sact»on 6 lor chemicals presenting unreasonable risk* and under Secdon It. nr porting and 
recordkeeping t equipments necessary for implemeribng othar TSCA prommons 


T0$t Pu tot - C#r»#<a/ Prow 
j ont for Tott Roto* and 
Uodr/tcottoot of Tott 
Standards 
SAN No 1130 
Docket No OTS 046003 


Description Thio regulation tpactfiao certain requirements and 
guidance which app»v to all fraction 4|ai taot rulao Included are 
requiremantt for overall compliance w.fh trot rules, lor submrsson 
of confidential business information, for public accaso to inform* 
tion obtained under test ru»e» and for submission of study plans 
Thera It also guidance on the scope, purpose, and applicability of 


Diane Beef NPFU4 

CPA (TS 796) 

Washington DC 20460 

FTS 6 755-2890 

COMM 202-755-2890 FR 


test rules and on the annual review and test rule specific modifica¬ 
tion of feet standards 


Classification Othar 


Statutory Authority TSCA 4(a) / 15 USC 2603 
CFR 40CF R 790(proposed as 771) 

Small Entity Unlikely 


44M27334 
105/09 79) 

12/00/81 


Hr norot Rrnmbor to moot 
WtCf tor TSCA Tost Rutot 
SAN No 1726 
Docket No 
0PTS48001C 


Oeecnption TSCA requires that those who manufacture and proc¬ 
ess a chemical must pay for tests to develop necessary information 
on its risks Industry has initial responsibility for deciding how to 
share testing costs, but Section 4 requires CPA to issue reimburse¬ 
ment orders when private negotiations lad This rule establishes 
procedures and criteria for CPA to make decisions on lair and 
tquitabla reimbursement It «• designed to encourage private ar¬ 
rangements by reducing the edventege of transferring a dispute to 
EPA 

Ciaearfication Other 

Statutory Authority TSCA 4(c)/ 16 USC 2603 
CFR 40CFR790 F 
Small Entity Unlikely 


ENen Se*on<k 
EPA (TS-779) 
Washington. OC 20460 
FTS 6-426-9425 
COMM 202 426 9475 


ANPRM 44FH54284 
(09/16/79) 


NPRM Undetermined 


Honorot £ no motion Pohcy 
tor Tott Rutot 
bAH No 1669 
Docket No OPTS-4 7001 


Description This rt a final notice of the policies EPA will use to 
grant exemptions from testing under Section 4(c) of TSCA. Section 
4(c) requees EPA to exempt applicants bom testing if the chemical 
they manufacture or process it equivalent to one which »• already 
being tested or if Setting by applicants for exemptions would 
duplicate data already submitted to EPA 
Classification Other 

Statutory Authority TSCA 4(c)/ 15 USC 2603 
CFR 40 CFR 790 (proposed es 773) 

Smalt Entity Unlikafy 


Steven Newburg Ben 
EPA (TS778) 
Washington OC 20460 
FTS 6-557-5761 
COMM 202-667-6781 


NPRM 46FR48512 
(07/18 80) 

FR 12/00'61 


trootttt tttocts Totting 
Good Labor story Procbco 
Standards 
SAN No 1739 
Docket No OTS 046004 


Description This regulation sets forth standards for Good labors 
lory Practices (Gif) wtwch apply SO all health effects testing con 
ducted under TSCA Good laboratory Practices are recogntred 
established pr ache ex which feboraiory professionals use to aneure 
accural# and replicable tests EPA wilt invoke these standards 
along with testing standards whan t« publishes chemical specific 
lest rules 

Classification Other 

Statutory Authority TSCA 4(b) 15 USC 2603 
CFR 40CFR 792(proposedas 772) 

Smelt Entrty Unhkety 


Oiane Beat 
EPA (TV796) 
Washington OC 20460 
FTS 6-755-2890 
COMM 202-755-2890 


NPRM 44FR27362 
(06/09/791 


FR Undetermined 
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EPA REGULATIONS UNDER CONSIDERATION 


Tit I* 


Summary 


Coot act Timetable 


TOXIC SUBSTANCES CONTROL ACT 


fcotoetcology Testing 

Good Leboretory Free tree 
Stenderds 

SAN No 1740 

Docket No OPTS 

46004A 

Description This rogotat '00 tots forth standards for Good Labora¬ 
tory Practice* (GLP) which apply to all ecotoaicology tailing con¬ 
ducted under T$CA Good Laboratory Practices are recogmted. 
eitablitlvad practice* which laboratory professionals um to *e*ur* 
accurate and replicable dm EPA will invoke the** GLP ttandardt 
along with tattmg standard* when it pobhshe* chemical specific 
test rule* 

Classification Othar 

Statutory Authority TSCA 4(b)/ IS USC 2603 

CFR 40 CFR 703 (proposed as 772) 

Small Entity Unlikely 

James Guilford 

EPA (TS 7961 

Washington, DC 20460 
FTS 8-755-1600 

COMM 202-755-1500 

NPRM 45FR77363 
(11/21/00) 

FR Undetermined 

feet Rules for Chtorometh- 
in#« end Chlonneted Bern 
renes end Dec won Not to 
feet Acndenude 

SAN No MSI 

Doc*of No OPTS 47002 

Description Thia regulation is intended to require chemical manu¬ 
facturers and processors to test chloromethanas and chlorinated 
benrenea for specified health and environmental effects EPA is 
acting under Section 4 of TSCA. which specifies that If a substance 
may present an unreasonable nsk of injury, or there may be sub¬ 
stantial human axposura, and rf data on effects are inadequate and 
tasting i» necessary to obtain it EPA may require testing This is 

EPA s first role under Section 4 requiring testing of specific chemi¬ 
cals EPA is also gnnng notica of its decision not to require health 
affacts tasting on acrylamide 

Classification Other 

Statutory Authority TSCA 4 / 16 USC 2603 

CFR 40 CFR 790 (proposed as 771) 

Small Entity Unlikely 

Steven Newburg Rinn 

EPA (TS-778) 

Washington. DC 20460 
FTS 6-657-5761 

COMM 202-557-5761 

NPRM 46FR48524 
(07/16/80) 

FR 12/00/81 

Toft Rule foe Nuroben 
tone. OKhlorometbene 

end 1. t. 

TrKhtoeoothsne 

SAN No 1668 

Oocket No OPTS 4 7004 

Description This regulation would require chemical manufacturers 
and procaesors to lest rntrobenien*. dichforomethan* and 1.1.1- 
tnchloroethana for specified health and environmantal effects This 
is one of a senes of rules issued under Section 4 to require testing 
of specific chemicals The rule would require manufacturers and 
processors to test thee# chemicals according to test standards EPA 
htt adopted 

Classification Other 

Statutory Authority TSCA 4 / 15 USC 2603 

CFR 40 CFR 799 (proposed as 771) 

Small Entity Unlikely 

Steven NewburgRmn 

EPA (TS-778) 

Washington DC 20460 
FTS 8-557-5781 

COMM 202-557-5781 

NPRM 46FR30301 
(06/05/81) 

F* 10 00/82 

Test Rules for Acetontrnle 
Pynd.ne end Aiky! 

fpo fdes 

SAN No 1667 

Description This it one of • series of rules issued under Section 4 
of TSCA EPA wiW either require testing of specific chemicals or 
provide adequate reasons for not requiring testing 

Classification Othar 

Statutory Authority TSCA 4 / IS USC 2603 

CFR40CFR799 

Small Entity Unlikely 

Steven NewborgRmn 

EPA (TS-778) 

Washington. DC 20460 
FTS 8-557-8781 

COMM 202-557-5781 

NPRM 04/00/62 
FR 04/00/82 

feet Rules for Antimony, 
Antimony Trnwde. And 
"*>ny Sulf.de end 

Aryfphoephetes 

SAN No 1666A 

Description This is one of a series of rules issued under Section 4 
requiring health and environmental affects testing of specific 
chemicals or providing adequate reasons for not requiring testing 
Classification Other 

Statutory Authority TSCA 4(a) / 15 USC 2603(a) 

CFR 40CFR 799 

Small Entity Unlikely 

Steven Newbury Rmn 

EPA (TS-788) 

Washington DC 20460 
FTS 8-557-6761 

COMM 202-557-5781 

NPRM 12/00/81 
FR 12/00/82 

Ooctston on Test Rule for 
Creeots 

SAN No 16686 

Description Thte •• one of a senes of rules issued under Section 4 
to requite testing of Specific chemical* or provide adequate res 
tons for not requiring testing EPA either wifi issue a proposed test 
rule or decide not to require testing of cresofs in this rulemaking 
Classification Other 

Statutory Authority TSCA 4(a) / 15 USC 2603(a) 

CFR 40CFR 799 

Small Entity Unlikely. 

Steven Newburg Rmn 

EPA (TS-778) 

Washington DC 20460 
FTS 8-557-5781 

COMM 202-567-5701 

NPRM 01/00/8? 
FR 01/00.83 

Ftuoroefkenes 

Description This action initiates rulemaking on certain chemicals 
on |h# seventh Interagency Testing Committee (ITC) list of chemi¬ 
cals recommended for testing EPA must initiate ect»on or decide 
not to require testing within twelve months of the ITC recommenda¬ 
tion This Advanca Notice covers fluoroalkanes and alkyftins 

Classification Other 

Statutory Authority TSCA 4(a)/ 16 USC 2603 

CFR 40CFR799 

Small Entity Unlikely 

Steven Nuwburg-Rmn 

EPA (TS 798) 

Washington. 0C 20460 
FTS 8-557-5781 

COMM 202-557-6781 

ANPRM 11/00/81 
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EPA REGULATIONS UNDER CONSIDERATION 


Till* 


Summary 


Contact Tknatabla 


TOXIC SUBSTANCES CONTROL ACT 


Announcement! Of Dect 
srona Not to Roquu* 

7*01*00 

SAN No 1668C 


Oatcnpiwn Thd action wiM g»ve putt* notice of EPA s 

OOI lo IIM Section 4 IHI requirements for the k* towing o WXtome 

o d.iflAKhM. chlorinated napthefenee polychtor.neted terpheey*. 

•tkylpthalaies butyl pth* tales. butyl bwuyl pthaiMM. an* the 

chtormatod par aft »t 

Cl«Mific«l>on Othe* 

Statutory Authority TSCA 4(a) 

CFR40CFR799 
SmallCntrty Unlikely 


5 leva n NewbwrgRmn 
EPA (TS-778) 
Washington. DC 20460 
FTS 8-557-6761 
COMM 202 657-5701 


FR 

FR 

FR 


t0/00/81 

11/00/81 

12 / 00/81 


Premanutacrurm Notify a* 
f*vi PeQuuement* and Re 
*vn* Procedural 
SAN No 1134 
Oocket No OPTS 50018/ 
0TS 050002 


Description This regulation establishes procedures for chemical 
manufacturers to submit notroai to EPA before manufacturing new 
Che mace I substances for commercial purposes EPA will use these 
notKea to screen potentially harmful chemicals before they enter 
production end use The Agency can allow production or take any 
of several afferent actions to prohibit, monitor or control commer 
oel development of e chemical 
Oattafic«!»on Mm tor 

Statutory Authortt> TSCA 5/16 USC 2604 
CFR 40CFR 720 
Analysis R1A 
Small Entity likely 


i jOekng Rote for 7 fated 

Wood 

SAN No 1680 


Description Penfachlorophenol. creosote and inorganic arsenical* 
are used as wood preservatives They pose risks of teratogenicity, 
fetotonory oncogenicrfy. end mutagenicity for persons unproperfy 
handlmg treated wood Thte regulation would require the distribu¬ 
tion of labels containing safe handling directions for products 
treated with these preservatives In a related action. I PA is con- 
ducting a Rebuttable Presumption Against Registration (RPAR) 
review of these preservatives under FlFRA. because they may pose 
unreasonable risks to hestfh 
Classification Other 

Statutory Authority TSCA 6/ 16 USC 2605 

CFR Not yet assigned 

SmeM E nt.tr Not yet determined. 


Joe DeSantis 
EPA (TS 794) 
Washington DC 20460 
FTS 6-756-7014 
COMM 202-765-7014 


Lynda Poddy 
EPA fr^781 C) 
Washington DC 20460 
FTS 6-657-7451 
COMM 703-557-7451 


NPRM 

44FR2242 

(01/10/78) 

IFR 

44FR26&64 

(05/15/79) 

RPRM 

44FR59764 

(10/16/79) 

INTERIM 

POLICY 

45FR74378 

(11/07/60) 

FR 

03/0002 

ANPRM 

12/00/81 

NPRM 

12/00/02 

FR 

09 00'83 


Proposed Production R&- 
ttnetton for 


SAN No 1644 
Docket No OPTS620O9 


Description Chtorofiourocerbons (CFCs) ere a family of chemicals 
suspected of depleting stratospheric ozone and pot mg several 
health and environmental threats EPA is considering restrictions to 
limit growth in production and use either through an economic 
incentive approach or through traditional regulation, such as per 
formance standards or selective product and use bens The Agency 
IS also encouraging inter national action on the problem 
Classification M a tor 

Statutory Authority TSCA 6/ 15 USC 2605 
CFR Not yet deiatmmed 
Analysts ElS 
Smstl Entity Likely 


George Samemuk 
EPA (TS 784) 
Washington. DC 20460 
FTS 8-763-1160 
COMM 202-755-1150 


ANPRM 45FR66726 

(10/07/80) 


NPRM Undetermined 
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EPA REGULATIONS UNDER CONSIDERATION 


• 

Title 

Summary Contact 

Timetable 


TOXIC SUBSTANCES CONTROL ACT 


PCB M»nuf*ctur 0 And 
Orftr, button * 

SAN No 1/0* 

Docket No OPTS-62014 


Description EPA It revising esrtrer regulation* on the use erf PCBs 
»n tlKthctl tquiomtdt bmd on t ruling of tha DC Circuit IPA is 
reviewing it* earlier determination thel PCB-Oontaining transform 
•ft capacitors end electromagnets ar# totally enclosed " Under 
EPA l dehn«trf>n, the requirement of TSCA 6(a) thst containers of 
PCS bn iota!iy enclosed 10 Significant o«po*u«e mesns that 

there matt bt no detectable exposure from tny such container 


B»d Gunter 
EPA (TS-794) 

Washington DC 20460 
FTS 6-426-25 10 
COMM 202-428-2510 


ANPRM 4efRieo*o 
(03/10/81) 

% 

NPRM 03 00 82 
FR 07 00 82 


Classification Other 

Statutory Authority TSCA 8(t)/ 15 USC 2805(e) 

CFR 40 CFR761 

Small Entity Not yet doterm.ned 


Amendment to f A# {/a# Au 
thort/JttOn toe PCB fieri 
rood Transformer* 


Description 40 CFR 781 authorize* the uic of polychlorinated 
b.phenyts (PCB*) m ra*lroed transformer* until July 1. 1*84 Two of 
th« restrictions on th*s ui« of PCB» ara that these tranaformart mutt 
contain dielectric fluida with a PCB concentration not exceed ng 
80 000 pant par million (ppm) (8 par cant) attar January 1. 1*82. 
and not a standing 1000 ppm (0 1 percent) attar January 1. 1*84. 
Several railroad organization* hav# btao unable* to aalact an ac¬ 
cept* bia PCB substitute for ta*a in tha*a transformer* m tuna to 
comply with tha 80.000 ppm requirement EPA i* tharafora ptopos- 
mg to extend tha lima for complranca w.th tha 80 000 ppm require¬ 
ment to a data not latar than October 1. 1*83. and requesting 
comment* on whether there should be any change in tha 1000 ppm 
requirement 
Classification Other 

Statutory Authority TSCA 8(e) / 1$ U$C 2605(e) 

CFR 40 CFR 81 - Revision 
Small Entity Unlikely 


Fotfy HAfopenAted Chforo- 
ftuoroAtiAnet tsseoUAt 
Use S tempt ton for $pm- 
nerarfe Heir*** Agents 
OoCket No OPTS-88005c 


Description EPA promulgated • rule published In the Federal 
Register of January 21, 1*81. |48 FR 5061) revoking the demo¬ 
tion of the chlorofluorocarbon (CFC) rule (43 FR 113 16) for *p«n* 
nerette release agent* EPA is now proposing to reinstate the 
exemption In taking this action. EPA i* responding to new informa¬ 
tion that adequata substitute* do not exist and cannot be developed 
and adopted for all application* and all man-made fiber producer 
by March 1. 1 *8 2. the effective data of tha revocation 
Classification Other 

Statutory Authority TSCA 8/ 15USC 2805 
CFR 40 CFR 762 - Revision 
Small Entity Unlikely 


flutes Rnsfricfmp the Coen 
me*c**i And indtrstnAl Use 
of Asbestos Ftbers 
SAN No 1627 


Description The Agency is investigating regulation of the 
commercial and industrial use of asbestos Among the option* under 
consideration are (I) prohibit mg the non essential uses of asbestos. 
(2) eitabhshmg quotas for the use of asbestos, and (3) requiring the 
labeling of asbestos and asbestos -containing products 
Classification Mj,o» 

Statutory Authority TSCA 6 / 15 USC 2605 
CFR40CFR 763 
Analys t RIA 

Small Entity Not yet determined 


James Mwemmer 
EPA (TS 7*4) 
Washington. DC 20460 
FTS 6-425-9458 
COMM 202-426-9458 


NPRM 


11/0081 


George Semomuk NPRM 

f PA {TS 7*4) 

Washington DC 20460 

FTS 8-755-1150 

COMM 202-755-1150 FR 


46FR42680 
(06/25 81) 


12 00H 


Albert CoNi 
EPA (TS 794) 
Washington DC 20480 
FTS 8-755-1150 
COMM 202-755-1150 


ANPRM 44FR6005* 
(IQ/ 17/ 7*| 


NPRM Undetermined 


Asbestos ContAtmoQ At* 
tnetAb m School Butfdmg i 
- IdentthCAttOn end 
NobftCAfon 
SAN No 151*A 
Docket No OPTS 61004 


Description The purpose of ttws regulation is to protect school 
children and employees from unreasonable risks of esposure to 
asbestos It will require local education agencies for some 109.000 
public and prnrate school buildings to mspect and Identify friable 
asbestos containing materiel* in thmr buildings and notify employ¬ 
ees end parent teacher associations Of the presence of such materi¬ 
als The Agency was considering e second phase requiring c or roc 
ttve acbon but now has concluded that identifying hazards w*ll 
provide local school districts with enough information to take 
corrective action on their own 
Classification Other 

Statutory Authority TSCA8(eH3) 15 USC 2605 
CFR 40CFR 763 
Small Entity Unlikely 


terry Longanecker 
EPA (TS 7*4) 
Washington. DC 20460 
FTS 8-755-13*7 
COMM 202-755-1397 * 


ANPRM 44FR54676 
(09'20 79) 
NPRM 45FR61968 
(08 17.80! 
FR Undetermined 
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EPA REGULATIONS UNDER CONSIDERATION 

T»»t« Summify Contact Timetable 


tOC (f 2 dfchtoroettiene) 
Ditpersnre U%m* Reporting 

Rate 

SAN No 1675 


Prehttunsty Assessment 
• fermstton RtfWturg 
SAN No 1137 
Dock* No OTS 082004 


TOXIC SUBSTANCES CONTROL ACT 


Description IOC it t very high volume chemical that it used at a 
raw material and M a feedstock in other product* II n a volatile 
liquid that it not very soluble in water Human exposure can be 
h»gh EPA it considering reporting requirements to evaluate 
whether the now feedstock uses of EDC may pose an unreasonable 
nek that warrant regulatory action This rule will require certain 
producers cf EDC to identify themselves, repori the quantities of 
EDC obtained and used in their product and describe the mtonded 
uses of the»r EOC -containing products 
Classification Other 

Statutory Authority TSCA 8<s)' 18 USC 2607(a) 

CFR 40CFR 704 
Small Entity likely 


Su/anne Uudnnski 
EPA (TS-776) 
Washington DC 20460 
FTS 6-785-6660 
COMM 202-765-6660 


NPRM Undetermined 


Description This rule is desrgned to obtain information for ©re- 
regulatory assessment of chemical subteancss The rule would 
apply to manufacturers and importars and would require them to frit 
out e short form on general production, use snd exposure EPA wiN 
use this information to rank potentially important chemicals tor 
investigation end preliminary risk assessment 
Clesutrcanon Other 

Statutory Authority TSCA 8(a) / 15 USC 2607(a) 

CFR 40CFR 712 
Analysts liA 
Small Entity Unlikely 


Barbara Ostrow 
EPA (TS-778) 
Washington. DC 20460 
FTS 8-755-6660 
COMM 202 755-6660 


ANPRM 44FR37517 
<06 2 7 79| 
NPRM 45FR13646 
(02/29 60) 

FR Undetermined 


S undents lot tsciudtng 
SmsO Msnufectutets end 
Pn+ceesof* hotn TSCA 

M 

SAN No 1529 
Pocket No OPTS 8011 


Description Unde# Section 8(e) of TSCA, EPA can minimus bur 
dens on small businesses by exempting small manufacturers and 
proceesors from reporting requirements, unless the chemical manu¬ 
factured or processed is subject to certain Agency actions This 
rule will establish s generic standard to determine who may qualify 
as ' small for the purpose of these exemptions 
Classification Other 

Statutory Authority TSCA 8(e)/ 15 USC 2607(a) 

CFR 40CFR712 
Analysts RFA 
Small Entity likely 


Barbara Ostrow 
EPA (TS 778) 
Washington DC 20460 
F7S 8-755-6660 
COMM 202-755-6660 


ANPRM 

NPRM 

FR 


4SFR66180 
109 06 60) 


02 00/82 
04/00 83 


Asbestos Of end Sudstt 
lutes Reporting 
SAN No 1552 
3octet No OPTS 84004 


Description This rule will use the reporting authority of Section 
8(e) to obtain Information on the industrial end commercial uses of 
asbestos fiber EPA will use this information to deleimme whether 
action shouid be taken to control asbestos under TSCA or other 
Federal laws The rule will require information on quantities of 
asbestos used in various processes employee exposure and mom 
tormg and waste disposal and pollution control It will apply to 
asbestos manufacturers, importars and processors Firms of 10 or 
fewer employees tie exempt , 

Classification Othor 

Statutory Authority TSCA 8<s) / 15 USC 2607(a) 

CFR 40CFR 763 
Analysis IIA 
Small Entity Unlikely 


Sujanne Rud/mtkt 
CPA (TS 778) 
Washington DC 20480 
FTS 8-755-6680 
COMM 202 758-6660 


ANPRM 44FR60061 
(10/17 79) 
NPRM 46FR8200 
(01/26*81) 

Undetermined 


Heettb end Setety Study 
HeporUog 
SAN No 1139 
Dockel No OTS-064003 


Description This rule would require chemical manufacturers, proc¬ 
essors. distributors, and others who possess health and safety 
studies on specifically luted chemicals to submit them to EPA EPA 
will use these tlud>es to assess the health and environmental 
affects of the chemicals and to determine what kind of testing is 
needed on certam priority existing chemicals EPA will amend this 
rule from time to time by adding to the list of chemicals aubiect lo 
this rule - 

Classification Other 

Statutory Authority TSCA 8(d) 15 USC 2607(d) 

CFR 40CFR 716 
Analysis IIA 
Small Entity Unlikely 


Suianne Rudnntki 
EPA (TS 778) 
Washington DC 20460 
FT$ 8-755-6660 
COMM 202-755-6660 


ANPRM 42FR56686 
(03 11 77) 
NPRM 44FR77470 
(1231/79} 

FR Undetermined 
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EPA REGULATIONS UNDER 

CONSIDERATION 


T.tle 

Summary 

Contact 

Timet able 


TOXIC SUBSTANCES CONTROL ACT 


Record* end Report* cd At 
tejahona of Significant 
A deer te Reaction* to 
Health ot the fnmronment 
SAN No I 1319 
Docket No OPTS 083001 


Oescnpoon Thi* regulation implement* Section 8<*| of TSCA. 

wN»ch rtquuM that err/ jetton who manufactures • chfmol 
substance or mixture knp record* of srgmfccant adverse reaction* 
to health or the environment alleged to hove boon nmid by the 
substance or mixture Compare* mutt keep employee a4ftegst>ons 
for thirty year*. and all other* lot five year* Thu will enable CPA to 
find pattern* of advert* effect* and identify previously unknown 
chemical hajerds 
Classification Other 

Statutory Authority T SC A 8(c)/ 15 USC 2607(c) 

CFR 40 CFR 7 I 7 
Analysis 11A 
Small Entity Likely 


Suianne Mrmrti 
IPA (TS 778) 

W« thing ton DC 20460 
PTS 8-766-0660 
COMM 202 766-6660 


ANPftM 42FR56686 
(03/11/77) 
NPRM 45FR47008 
(07/11, 80) 


FR Undetermined 


L*Lc AiM WATER ACT 


Th# ooal of the Clean Water Act »« to achieve ftthabf* and vwtmmabte water quality in the Nation * water* by 1983 The Aci 
strategies for reaching thi* goal 1) limitation* on effluent discharge* from industrial and municipal source* and 21 adootion bv the Slat** of 

IttK^ !*' %Q96 * ,,Cw9t9f * PA,f preaantly working on regulation* which involve both strategies UndeTsecoon* 301 304 306 and 
f® ***** ,h * A 0* nc 7 *• Oavelopmg regulation* to control the discharge of toxic end other subatance* from diffarant Industrie* Under Sections 303 
and 304 the Agency .a revising the program under which States adopt wstar quality atandarda ° U * ** U<K, * f 303 

In addition, the Act requires that EPA eddret* apilla of oil end hatardous subatance* under Section 311 that it deveioo auidni.net for 
**2 # m«\Hre* dricha»ae'* rn T* 404 *° d ** " d ***°P guidel.no* for land disposal of *ewaga .Judge undw Section 405 

w.,:, 01 ,m T - .. 


NPDIS Specief Permit Pro- 

gram for Coat Mine* 

SAN No 1843 


Deacription Thr* regulation will implement a Memorandum of 
Understanding between EPA and the Department of I manor re¬ 
garding joint permitting of coel mines under the NPDC S program 
Classification Other 


Statutory Authority CWA 101. 103(a), 104(h) / 33 USC 1251. 
1253(a). 1254(h) 

CFR40CFR 122 


Oan Schramm NPRM 

EPA (Ef* 336) FR 

Washington . DC 20460 
FTS 8-426-7010 
COMM 202-426-7010 


Small Entrty Unlikely 


03 00 82 
09/00 82 


Stmpftfying Conttmctron 
CrentB Regtlatmna 
SAN No 1722 


Description These proposed revision* w»U simplify the r*qwrp 
ment* of the existing construction grants regulations and w»ll 
provide more flexibility in meeting the requirements Rather than 
mandating how grantees must meet the goals of the regulations 
this revision w.ll allow grantees to choose the most cost effective 
ways to achieve th#»a goals 
Classification Other 

Statutory Authority CWA 201. 501 / 33 USC 1381 
CFR40CFR35- Aews*on 
SmaH Entity Unlikaty. 


Jane MeGee 

EPA (WK 646) 
Washington DC 20460 
FTS 8-426-25 17 
COMM 202-426-2517 


IFR 


11/00/61 


MP06S New Source AppU 
catron form 
SAN No 1725 


Requirement* for Appl K * 
t*on tot JO tfcf Variance* 
SAN No 1404 


Description The purpose of this action is to develop an NP0ES 
application form lor new manufacturing commercial, mining. and 
silvicultural operation* It will become • pert of the EPA Consol* 
dated Permit Application Form Bastdai obtaining information nec 
assary for setting affluent discharge I .nutation*. it will also help 
perimt writers determine whether the facility is a new source and 
whether an E IS m necessary 
Classification Other 

Statutory Authority CWA 301/33 USC 1311 

CFR40CFR122 

Analysts HA 

Smai Entity Unlikely 

Description Section 301(c) of the Clean Water Act provides for 
waivers on economic grounds of the strict requirements of BAT 
controls for non toxic, non conventional pollutants Th»s regulation 
will establish application ground rules and national criteria for 
Qianbng variance* from BAT raquirements It will allow variance* 
for firms thst cannot afford BAT controls for nonconvenhonal 
pollutants 

Classification Other 

Statutory Authority CWA 301(c) / 33 USC 1311(c) 

CFR40CFR 125 
SmaN Entity Unlikely 


Robert April NPRM 01 00 62 

EPA (EN-336) FR 10* 00/82 

Washington. DC 20460 
FTS 8-426-7035 
COMM 202-426-7035 


Tom Laverty NPRM 

EPA (EN 336) FR 

Washington DC 20460 
FTS 8 426-7010 
COMM 202-426-7010 


03 00 62 
01/00/03 
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EPA REGULATIONS UNDER CONSIDERATION 


Tilte 


Summary 


Contact Timetable 


CLEAN WATER ACT 


Warvet* from 8 A T for Non 
conventional Pollutants 
undo* 30 Uq) 

SAN No 1634 

Description Section 301(g) allows NP0ES permit applicants to 
requast e waiver from BAT effluent limitations for nonconvenbonal 
pollutants whenever the application can show that a less stringent 
permit limit will not interfere w>th the attainment or maintenance Of 
water quality and wtll not andangar human haalvh or tha environ¬ 
ment This regulation will eetablish guidelines for evaluating waiver 
applications 

Classification Other 

Statutory Authority CWA 301(g)/ 33 USC 1311(g) 

CFR40CFR 125 F 

Small Entity Unlikely 

Robert Cenblii 

EPA (EN 336) 

Washington. 0C 20460 
FTS 8-426-7010 

COMM 202 426-7010 

NPRM 

FR 

02/00. 82 
08/00 87 

Modification of Secondary 

Treatment Peguifement* 
h* Discharge into Marino 
Waters 

Description Section 301 (h) allows for wastewatar treatment plants 
to apply for waivers from secondary treatment when EPA criteria 
are met EPA if emending the regulation to extend the application 
period 

Classification thher 

Statutory Authority CWA 301(h)/33 USC 1311 

CFR40CFR 125 G-Revision 

Small Entity Not yet determined 

Ronald deCesere 

EPA (WH 546) 
Washington. DC 20460 
FTS 8-755-4978 

COMM 202-755-4976 

NPRM 

Undetermined 

Cntana and Standard* for 
imposing Boat Manage¬ 
ment Practices in NPDtS 

Permits 

SAN No 1710 

Description EPA is revising the Best Management Practices (BMP) 
regulations promulgatad on June 7 1979 This revision wrll mcor 
porste public comments on the BMP Guidance Document that was 
made available for comment »n March 1980 

Classification Other 

Statutory Authority CWA 301(a)/ 33 USC 1311 

CFR 40 CFR 125 1C - Reviaion 

Smell Entity Unlikely 

Harry Thron 

EPA (EN 336) 
Washington. 0C 20460 
FTS 6-426-7010 

COMM 202-426-7010 

NPRM 

FR 

0200/82 

08-00 82 

innovator* Technology for 
industrial Discharge 

SAN No 1608 

Description Section 301(k) allows NPDES permit applicants to 
request an extension of the compliance date for BAT until Ju»y 1. 

1987 if they wrll install an innovative technology Th»s technology 
must be either (1) superior to BAT or (2) equivalent to BAT end 
allow significant cost savings 

Classification Other 

Statutory Authority CWA 301(k) 33 USC 1311(k) 

CFR40CFR125 

Small Emuy Unlikely 

Tom Loverly 

CPA (EN 336) 
Washington. 0C 20460 
FTS 8-426-7010 

COMM 202-426-7010 

ANPRM 

NPRM 

FR 

4SFR62509 

(09/19/80) 

46FR46597 

(09/21/81) 

08/00 82 


The Clean Water Act arm e modified coAMntdKTHm^W ir Cost* 12ERC 1833<DOC 1979). require that EPA develop guidelines to conifoltOMC 
*ub»lence* in industrial effluents Section 307(a) of the Act identifies 65 tonic pollutant*, thay ere hsied in Table t of the Committee Pont 95-30 of 

Committee on Public Works end Transportation. Mouae of Representative* _ 

Section 304 raquire* that EPA determine the beat available technology (B AT) to control towc pollutant* from existing point sources BAT will con»<*t ol 
the meat effective technology wh<h can *tiil be economically achieved by the affected industries CPA will also determine beet conventional technology 
|BCT) which mduetne* can u*e on conventional pollutants which do not require 8 AT ...... COA 

Under Section 306 of the Act EPA is establishing new source performance standards (NSPS) for new plants Under Secnon 307(b) and 307(c) EPA 
will set pretreatment standards for both suiting and new source* which discharge into municipal watte treatment system* That# ants of standards will 
♦n most cases require technologies equivalent to BAT 
Major issues raised in setting effluent guidelines ere 

(t) Mow to identity the m#|or pollutants discharged to end from treatment systems. 

(2) How to determine the major technology options to control pollutants. 

(3) Mow to detarmme the capital and annual costs of the technology options: end 

(4) Mow to determine the resulting economic impacts 

EPA tt developing or revising guidelines for each of the industries listed below 


ttttuoni Cunfohnas 
TottnoMiUs 

SAN No 1417 


for 


Description The Agency is developing BAT NSPS end pretreet- 
ment standards for n»n* subcategones of the industry Major tone 
pollutants include total phenols, chromium copper, and rmc EPA 
will promulgate BCT standards after promulgation of the revised 
BCT methodology 
Classification Other 

Statutory Authority CWA 301 304 306. 307 501 33 USC 

1311 1314. 1316. 1317. 1361 

CFR40CFR410 

Analysis RFA. RlA. IIA 

Smell Entity Likely 


Richard Williams 
EPA (WH 552) 
Washington DC 20460 
FTS 8-426-2554 
COMM 202-426-2554 


NPRM 44FR62204 
(10 29 79) 
RPRM 46FR62204 
(01 26 SI) 


FR03 00 82 IBAT) 
FR09 00 82 IBCT) 
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EPA REGULATIONS 

UNDER 

CONSIDERATION 


Tttlo 

Summary 


Contact 

Timetable 


CLEAN 

WATER 

ACT 



*/« t»t Ftmthtng 
SAN No M28 


wnei uniimng concerns diffv'ent in 
'"eluding electroplating machining anodinng 
Tho Agency n davelop-ng BPT OAT NSPS. end pt 
standards to regulate the d.KM'u> of copper nickel 
nrnwn lead. cadmium. silver cyanide total tone oegen 
0 ^oa*a and TSS Many job shop electroplate#* |SlC 
•mall businesses 
C laser! nation M a jor 

Ao,hw ^ CWA 301. 304. 306. 307 601 / 33 USC 
1311. 1314. 1316.1317,1301 
CFR 40CFR 413 


rtnc etna 
cm. »l and 
34 79) era 


Richard Kmch 
£PA rWH652) 
Washington DC 20460 
FTS 6-426-2562 
COMM 202*426*2662 


NPRM 

FR 


12/00/61 

12/00/82 


Analysts RFA.RlA.IIA 
Small Entity Likely 


ffffuenr Cutdmf me* fo* Of * 
panic Ch*m*c*t» 

SAN No If 16 


Description TKa Agency ta developing BP1 BAT NSPS and pro 
treatment standard* for ike organic chermcels industry Mj|or 
pollutants include aromatic chlorinated hydrocarbons phenolic 
compounds, and metals 
Classification Maior 

Statutory Authority CWA 301. 304. 306. 307 601 33 USC 

1311. 1314. 1316.1317. 1361 

CFR40CFR414 

Analysis UCIA fUA.RFA.IIA 

Small Entity Likely 


Mena Inzerry NPRM 07/00/62 

EPA {WH 552) FR 05 00 83 

Washington. DC 20460 
FTS 8-426-2497 
COMM 202-426-2497 


(ffhi+nt Gu*d&/m*t fin tn- 
OfQsruc Ch*m*c*i§ 

SAN No 1416 


Deecnptxsff Tha Agency it developing BPT for seven industrial 
•ubcategones. BCT for two subcategories. and BAT for eleven 
•ubcategones in addition, the Agency is developing NSPS snd 
pretreatment standards Major toaic pollutants include cyanide 
lead, mercury, chromium, /me. nickel, and cadmium Phase ll will 
regulate other tubestegories of the industry 
Classification Other 

Statutory Authority CWA 301. 304. 300. 307 801 / 33 USC 

1311. 1314. 1310. 1317.1361 

CFR 40 CFR 4 18 

Analysis IIA 

Small Entity Likely 


Thomas fielding 
EPA (WH557) 
Washington DC 20460 
FTS 8-426-2592 
COMM 202-426-2582 


NPRM 45FR49450 

(07 /24/80) 

FR 02/00 62 


ftert iron io BAT for loot' Description EPA is reconsidering tha necessity for rero discharge 

game Ch&mtcsU m BAT regulations for the following three subcategories sod*urn 

chloride, calcium chloride, and sodium sulfide 
Classification Other 

Statutory Authority CWA 301. 304. 306. 307 501 33 USC 

1311. 1314. 1316 1317. 1361 

CFR 40CFR4 15-Revision 

Analysis IIA 

Small Entity Unlikely 


Thomas Fieldmg 
EPA (WH 652) 
Washington DC 20460 
FTS 8-426-2582 
COMM 202-426-2582 


NPRM 


02/00 82 


ifffuoot Gv*doii/>99 foe 
Plasucs and Synth*net 

SAN No 1418 


Deecnption The Agency is developing BPT BCT BAT NSPS. end 
pretrestment standards for the plastics industry (S)C 2821 2823 
2824) Major pollutants include phenol ben/ene. a c rolein, ecryton 
itnla. ethylbenzene, toluene, and vmyf chloride 
Classification Major 

Statutory Authority CWA 301. 304. 306. 307 501 33 USC 

1311. 1314. 1316. 1317. 1361 

CFR 40CFR4 16 

Analysis RIA RF A. IIA 

Small Entity Likely 


HE Wise NPRM 07'00'62 

EPA (WH 582) FR 05/00 83 

Washington 0C 20460 * 

FT$ 6-420-2497 
COMM 202-426-2497 


ftftoant Gutdahnm to* Bo 
trobom ft* ft rung 
SAN No 1406 


Description The Agency >• developing BAT and BCT for 182 direct 
dischargers snd pretreatmenf standards for 4$ indirect dischar 
gers Major pollutants are chromium zinc, phenol, and polynuclear 
aromatic hydrocarbons 
Classification Other 

Statutory Authority CWA 301 304 306 307 801 33 USC 

1311. 1314. 1310. 1317 1301 

CFR.40 CFR 4 19 

Analysts IIA 

Small Entity Unlikely 


John l um 
EPA (WH 552) 
Washington DC 20460 
FTS 6-426-4617 
COMM 202-426-4617 


NPRM 44FR75926 

(12/21 79) 


FR 05 00 62 
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EPA REGULATIONS UNDER CONSIDERATION 


Title Summary Contact Timetable 

CLEAN WATER ACT 


Effluent Guidebne tor Iron 
and Steal Manufacturing 
SAN No 1405 


£ fffuent Gunlehnat for 
Nonferroua Metal 

Manufacturing 
SAN No 1410 


Effluent Guidelines for 
Steam ilectnc Power 
Plants 

5AN No 1408 


OvftcnptKMi The Agency ts developing DPT. BCT BAT NS PS end 
pretraatmer* standard* for Che Poo end steel industry The steel 
industry ft approximately 650 plants proem more then 6 t»n»on 
gallons of water per day Major lone pollution include zinc. chro 
mium. lead, naphthalene benzene phenols endcyanide 
Classification Major 

Statutory Authority CWA 301. 304 306. 307. 601 / 33 USC 

1311.1314.1316.1317. 1361 

CFR 40 CFR 420 

Analysis RFA. IIA. RIA 

Small fntity Likely 


Edward Dulaney NPRM 

EPA fWM 552) 

Washington DC 20460 

FTS 8-426-2586 

COMM 202-426.2586 FR 


46FR1858 

101/07/81) 


010082 


Description The Agency ts developing BAT and other standards for 
the nonferroos metals industry in two phases Phase 1 includes the 
larger tube at agones tech as aluminum copper, lead, and zinc 
Toxic pollutants of concern art lead, copper arsenic, cadmium end 
copper 

Classification Other 

Statutory Authority CWA 301. 304. 308. 307. 501 / 33 USC 

1311.1314.1316.1317,1361 

CfR 40 CFR 421 

Smell Entity Not yet determined 


Patnca E Williams NPRM 08 00 82 

EPA (WH552) FR I I 00 83 

Washington DC 20460 
fTS 8-428-2588 
COMM 202-426-2586 


Description The steam electric power industry consists of 1000 
plants which produce about 80% of the United Stelae e n ergy 
supply The average plant discharges 31S m.llion gallons of waste¬ 
water per day The Agency ts proposing BAT hm<tet«ons for total 
resrdoal chlorine, chromium, copper and /me 
Classification Major 

Statutory Authority CWA 301, 304 306. 307 501 / 33 USC 

1311. 1314. 1316. 1317. 1361 

CfR 40CFR423 

Analysis RfA.UA 

Small Entity Unlikely 


John turn NPRM 

EPA (WH 522) 

Washington DC 20460 

fTS 8-426-4617 

COMM 202-426-4617 fR 


45FR6B328 
(10 14 60) 


06 00/82 


f fttuont Guidelines for 
Leather Tanning and 
finishing 
SAN No 1406 


Description The leather tanning industry consists of 170 indirect 
end 18 direct discharges The Agency has proposed BPT BAT. 
NSPS end pretreatment standards for seven subcategones Major 
pollutants of concern are chromium end phenol The agency hat 
proposed a less stringent standard for firms which process less 
than 3 1 million pounds per year of raw materials 
Classification Other 

Statutory Author.ty CWA 301. 304 306 307 501 33 USC 

1311.1314 1316 1317.1361 

CfR 40CFR 425 

Analysis IIA 

Small Entity. Likely 


Donald f Anderson 
EPA (WH 552) 
Washington DC 20460 
fTS 8-426-2707 
COMM 202-426-270? 


NPRM 44FR38746 
(07 02'79) 


fR 03 00 82 


Effluent Gunfehnes for 
Rubber Processing 
SAN No 1420 


Description EPA has proposed to withdraw BAT and tubttfcuts 
Imuts for COD and metals equivalent to BPT tor erne subcetegones 
Lead limiti for three subcetegones are being restud.rd Rubber 
reclaimers covered by subparts M and I ere bemg reexamined for 
BCT. BAT end NSPS regulations 
Classification Other 

Statutory Authority CWA 301. 304 306 307 501 / 33 USC 

1311.1314,1316 1317.1364 

CFft 40CfR 428 - Revision 

Analysis Rf A IIA 

Small Entity likely 


JS Vrtefis 
EPA (WH 552) 
Washington DC 20480 
fTS 8-426-2497 
COMM 202-426-2497 


NPRM 44FR75016 
(12 18 79) 


NPRM 12 00 81 
FR 040082 


f f Puent Guidelines for 
Pulp, Paper. and 
Paperboard 
SAN No 1419 


Description The Agency *s establishing BAT NSPS end pretreet 
mem standards for this industry BCT effluent limitations w#R also 
be established but on s different schedule Pulp, paper, and paper 
board mills discharga approximately 4 2 bilLon gallons o* waste 
water per day Pollutants of concern ere BOD. TS$ chloroform 
zinc and chlorinated phenols 
Classification Major 

Statutory Authority CWA 301. 304 306 307 501 33 USC 

1311.1314.1316.1317 1361 

CFR 40 CFR 430, 431 

Analysis RIA.IIA 

Small Entity Unlikely 


Robert Dellmger 
EPA (WH 552) 
Washington DC 20460 
FTS 6-426-2554 
COMM 202-426-2554 


NPRM 46FR1430 
(01 06 81) 


PR 080082 

FR (BCT) 04 00 83 





















51004 


Federal Register / Vol. 46. No. 210 / Friday. October 30.1981 / Proposed Rules 



EPA REGULATIONS 

UNDER CONSIDERATION 


Title 

Summary 

Contaci 

Timetable 


CLEAN 

WATER ACT 



f tUuenr Gurdehnot fa Or* 
Mtntnff end Dressing Po*nt 
Scute* Category 
SAN No 1413 


Oestr.ption The Agency if developing BAT. BCT. and NSPS efflu¬ 
ent limitations lor IN mining of no*, copper. Nad. fmc. gold, silver, 
molybdenum aluminum, tungsten. nickel vanadium, uranium, ant* 
mony and titanium or# Tone pollutants of concern art copper, 
lead, tine and metal 
Classification Other 


B Matthew Jarrell NPRM 11/00/61 

EPA (WH 552) FR 07,00 82 

Washington 0C 20460 
FTS 6-426-4617 
COMM 202-426-4617 


Statutory Authority CWA 301, 304. 306. 307. 501 / 33 USC 

1311. 1314. 1316.1317 1361 

CFR40C1R434 

Analysis IIA. RFA 

Small Entity likely 


CH/vent Guidelines for 
Co*! Wm,nj 
SAN No 1414 


Description The Agency •« revising BPT and NSPS and proposing 
BAT and BCT lor runoff and wastewater discharge from coal mines 
Tone pollutants of concern are manganaaa and iron 
Classification Other 

Statutory Authority CWA 301 304 30« 307 501 / 33 USC 

1311.1314. 1316. 1317 1361 

CFR40CFR434 

Analysts IIA 

Small Entity Unlikely 


fffWflf Gu*d*hn+$ for OH- 
shore Otf end Get Industry 

SAN No 1649 


Description In 1975 the Agency proposed regulations lor the 
offshore o*l and gas industry EPA published a final rule lor BPT In 
19 79 but took no action on the NSPS and BAT standards Under e 
settlement agreement with NROC. the Agency withdrew the 1975 
NSPS proposal and is developing a new proposal lor NSPS 
standards 

Classification Othar 

Statutory Authority CWA 301. 304 306 307 501 / 33 USC 
1311 1314. 1316. 1317 1361 
CFR40CFR435 
Analysis IIA 

Small Entity Not yet determined 


Dennis Ruddy 
EPA (WH S52) 
Washington. OC 20460 
FTS 8-426-4617 
COMM 202-426-4617 


NPRM 46FR3136 
(01/13/81) 
MPRM 46FR2B873 
(05/28/81) 


FR 07/0082 


Teresa Wright NPRM 07/00/82 

EPA (WH 552) FR 07/00 83 

Washington. DC 20460 
FTS 8-426-4617 
COMM 202 426-4617 


Effluent Gu*dehoe for the 
Crushed Stone Send, end 
Grev&t Industries 
SAN No 1712 


Description EPA is reconsidering BPT limitations for the crushed 
stone, sand, and gravel industries 
Classification Othar 

Statutory Authority CWA 301 304 306. 307. 501 / 33 USC 

1311. 1314 1316 1317. 1361 

CFR 40CFR436- Revision 

Analysis RFA 

Small Entity likely 


fff/uenl Gutdehne* tor 
PhermeceuUcei* 

SAN No 1427 


Description EPA wil* propose BCT limits. BAT hmlts, and NSPS 
standards lor lour subcategoiies — fermentation products btologt 
cal. natural, and attraction products, chemical synthetic products 
and formulation products Mspor tosrc pollutants discharged by the 
phaiamceuticets industry include benzene carbon tetiachlorlde. 
chloroform, ethylbenzene toluene, phenol, cyanide, and heavy met 
ala BAT limits would be proposed to control these pollutants 
Classification Other 

Statutory Authority CWA 301. 304. 306. 307. 501 / 33 USC 

1311 1314 1316 1317 1361 

CFR 40CFR 439 

Analysis RFA. IIA 

Small Entity Unlikely. 


Effluent Gofdehrtes for 
Pemt forirwtehan 

SAN No 1411 


Description Under the authority of paiagraph 8 of the Settlement 
Agreement (see Natural Resources Defence Council. Me v Tram. 8 
ERC 2120(0 OC 19 78J. modified 12 CRC the Aganoy is withdraw 
♦ng thf proposed BAT. NSPS. and pretreatment standards fo» 
caustic and/or wastewater sobcategory and the preireetment stan¬ 
dards for the solvent wash sobcategory There will be no cost to the 
industry nor benefit to the environment resulting from this action 
Classification Other 

Statutory Authority CWA 301. 304. 306 307. 501 / 33 USC 
1311.1314 1318 1317. 1361 ' 

CFR40CFR446 
Small Entity Unlikely 


William A TeNiard NPRM 04 00,82 

EPA (WM 5S2) FR 01 00 83 

Washington DC 20460 
FTS 8-426-481? 

COMM 202-426-4617 


Joe Vilahs NPRM 06 00 02 

EPA (WH 552) FR 04 00 83 

Washington OC 20400 
FTS 8-426-2497 
COMM 202 426-2497 


Ben Honaker 
EPA (WH 5521 
Washington. DC 20400 
FTS 8-426-2554 
COMM 202-426-2554 


NPRM 45FR912 

tOI 03 80) 

v 1 

Notice 02 00 82 
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EPA REGULATIONS UNDER CONSIDERATION 

T, U« Summary Contact Timetable 

CLEAN WATER ACT 


£ fftuant Gutdahn+a for Ink 
Formulation 

SAN No 1411A 


Description Under the authority of paragraph 8 of the Settlement 
Agreement faa# Natural Resources Defense Council toe v. Tram, 8 
IRC 2120(0 DC 1876). modified 12 EAC 1833(0 DC 1979% 
the Agency <• w-thdiawuig the proposed BAT. NSRS. end pretreel 
mem standard* for the caustic end'd# wastewater subcetegory and 
lha protreatment standards solvent waste subcategory Thera w*!4 
be no coat to the industry nor benefit to the environment resulting 
from this action 
Classification Other 


Ben Honakor 
IP A (WH 882} 
Washington DC 20460 
FTS 8-426-2554 
COMM 202*428-2864 


NPRM 45FR828 

101/02 80 ) 


Notice 02 00 82 


Sututory Authority CWA 301. 304. 306 307. 501 / 33 USC 
1311. 1314. 1318, 1317. 1361 
CFR 40 CFR 44 7 
Small Cntrty Unlikely 


F fftuant Gunfahnaa for 
Gum and Woo* 

SAN No 1428 


0escnptK>n The Agency ties proposed 6RT limitation* for one 
industrial subcategory, tuff ate turpentine, and 60 limitations for 
tour aubcategories aulfate turpentine wood roam, tall orl And rotm 
derivatives IRA is withdrawing proposed BAT and preneatment 
standards 

Classification Other 

Statutory Authority CWA 301. 304 306 307. 501 / 33 USC 
1311 1314. 1316. 1317. 1361 
CFR 40CFR 454 
Small Entity Unlikely 


Ben J Honakor NRRM 

ERA (WM 652) 

Washington DC 20460 

FTS 8-428-2554 

COMM 202*428-2554 f A 


44FR66710 

( 11 / 28 / 80 ) 


11 / 00/82 


r fftuant Guidalmm % 
r*tuctdaa 
SAN No 1426 


Description ERA is dovefopmg BAT controls for manufacturers of 
peshode and related products Technological options under con 
••deration are ecoveted carbon adsorption, hydrolysis, steam strip 
pmg chormcs! oxidation. metals separation. and biological 
ewidahon 

Classification Other 

Statutory Authority CWA 301. 304 306. 307. 501 / 33 USC 

1311.1314.1316. 1317.1361 

CFR 40CFR455 

Analysis RFA. HA 

Small Entity Unlikely 


George Jett NRRM 01/00/82 

ERA (WH 552} FR 11/00/82 

Washington DC 20480 
FTS 8-426-2487 
COMM 202-428-2487 


£ fftuant Gvnfalma* 
Binary Manufacturing 
SAN No 1434 


Description The Agency is developing BAT end other standards for 
seven subcategories of the battery manufacturing industry The 
seven subcategories are based pnmarfty on anode material and on 
electrolyte (rod and alkaline) usa Tomc pollutants of concern are 
mercury, lead cadmium, phenols, mckel. and nnc 
Classification Other 

Statutory Authority CWA 301, 304 308 307. 501 t 33 USC 
1311. 1314.1316 1317.1361 
CFR40CFR461 
Analysis It A 

Small Entity Not yet determined . 


Mary BelaHki NRRM 06/00'82 

ERA (WH 552) FR 07/00/83 

Washington. DC 20460 
FTS 8-426-2586 
COMM 202-426-2586 


£ fftuant Guidatmaa for 
Mata! Moulding and Caat 
mg Foundnaa 
SAN.No 1432 


Description The Agency is developing BPT. BAT and other stan¬ 
dard* for the atummum casting copper catting, iron and steel 
casting, magnesium ctstmg. lead casting, and fine casting subcate 
gories Tha industry discharges approximately 8200 lb> day of touc 
pollutants into waterways Major tone pollutants include fine 
copper lead, and phenolic compounds 
Class location Major 

Statutory Authority CWA 301 304 306 307 501 / 33 USC 

1311 1314. 1316 1317 1361 

CFR40CFR464 

Analysis IIA. RIA 

Small Entity Not yet determined 


Ernst R Half NRRM 07/00/62 

EPA (WM-552) FR 10/00/83 

Washington 0C 20460 
FTS 8-426-2586 
COMM-202-426-2586 


£fftuant Gutdahnaa for Coil 
Coating 

SAN No 1435 


Description The Agency is proposing 8RT. 8AT NSRS end pre- 
treatment standards for steal, galvamrrd end aluminum coil coal¬ 
ing lobcategones Tox*c pothitants of concern are chromium, cyan¬ 
ide copper lead mckel. and fine 
Classification Other 

Sututory Authority CWA 301. 304 306 307 501 / 33 USC 

1311 1314 1316 1317.1361 

CFR40CFR465 

Analysis HA 

Small Entity Unlikely 


Ernst P Hall 
ERA (WH 552) 
Washington DC 20460 
FTS 6-426-2586 
COMM 202-426-2586 


NRRM 46FR2934 
(01/12/81) 


FR 10 00 82 
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EPA REGULATIONS UNDER CONSIDERATION 


Tula 


Summary 


Contact Tumrubfo 


itfluent Guideline* for for 
ceiem Enameling 
SAN No 1437 


Etfluent Guideiihe* for A/u 
imnun»forming 
SAN No 1438 


Effluent Guideline* for 
Copper forming 
SAN No 1433 


Effluent Guideline* for 
Electrical end Electronic 
Product* 

SAN No 1431 


Effluent Guideline * for Al¬ 
cohol fuels 
SAN No 1659 


Modthed pH Stenderd for 
Effluent Guideline 

Limitation* 

SAN No 1655 


CLEAN WATER ACT 


De*C"ptton Producers (if po4C«**it' enameled pioduCT* »ncfude 28 

Ernst P Mall 

direct and 88 indirect dischargers The Agency m preper.no BAT 

EPA (WHS52) 

end other control standard* tor the steel. cast iron. aluminum end 

Washington. 0C 20460 

copper tubcefegones Tone pollutant* of concern ere cadmium. 

FTS 6-426-2588 

chromium, copper, lead, nickel *«4en»um end *mc 

Cle«*«f»cetion Other 

Statutory Authority CWA 301 304 306 307. 501 / 33 USC 

1311 1314, 1316. 1317. 1361 

CFR40CFR466 

Analyst RFA. IIA 

Smell Entity Likely 

COMM 702-428-2586 

Desorption EPA developing BPT, BAT. end other tienderd* for 

Janet Goodwin 

the aluminum forming mduttry To** pollutant* of concern include 

EPA (WH 552) 

chromium, fine lead, end cyemde 

Washington DC 20460 

Classification Other 

FTS 8-428-2588 

Sietutory Authority CWA 301. 304. 308. 307. 501 / 33 USC 
1311.1314 1316 1317.1361 

CFR40CFR467 

Analyse HA 

Smell Entity Not yet determined 

COMM 202-428-2686 

Description The Agency i* developing APT. BAT. end other stem 

Ernst P HaW 

deed* for *Di *ubcetegone* of the copper forming mduttry Polio* 

EPA (WM 552) 

tent* of concern include copper, lead. *mc end nickel 

Washington OC 20460 

C lets location Other 

FTS 8-428-2586 

Statutory Authority CWA 301. 304. 306. 307. 601 / 33 USC 

1311 1314. 1316.1317,1361 

CFR40CFR468 

Analyst* IIA 

Smell Entity Not yet determined 

COMM 202-426-2586 

Description Industrie* producing electric*! end electronic compo¬ 

John C Newbroogh 

nent* include 2000 direct end 8000 indirect dischargers of polite 

EPA (WM 552) 

tents The Agency r* currently working on BAT. NSPS, end pretreat 

Washington OC 20460 

ment stenderd* for two tubcetegones of the electronic* industry. 

FTS 8-428-2582 

semi conductor* and electronic crystals To*<c pollutant* of con 
earn ere organic chemicals, nickel, end chromium 

Classification Other 

Statutory Authority CWA 301. 304. 306. 307 / 33 USC 1311. 

1314 1316 1317 

CFR 40CFR 469 

Analyte RFA. HA 

Small Entity Unlikely 

COMM 202-426-2582 

Description EPA is developing new source performance standards 

Wendy Smith 

for plants that manufacture fuel from alcohol 

EPA (WM 552) 

Classification Other 

Washington. OC 20460 

Statutory Authority CWA 301 304. 306. 307 501 / 33 USC 

FTS 8-426-4617 

1311. 1314 1317 1361 

CFR 40CFR 472 

Analysis RFA. IIA 

Small €ntify Not yet determined . 

COMM 202-428-4617 

Description This regulation would ad|vsi effluent guideline limita¬ 

Russell Roegner 

tions for pH values on a monthly bant for industrial discharges 

EPA (WM 586) 

whose NP0ES peimits require continuous monitoring It would also 

Washington OC 20460 

limit the duration of individual excursions exceeding the range set 

FTS 8-765 3624 

forth m the applicable effluent guidelines 

Classification Other 

Sfatutory Authority CWA301.304 33 USC 1311. 1314 

CFR 40 CFR 401 Revision 

Small Entity Unlikely 

COMM 202 756-3624 


NPRM 


NPRM 

FR 


NPRM 

PR 


NPRM 

FR 


NPRM 

FR 


NPRM 

FR 


46FR8660 

(01/27/81) 


10 00/82 


11/00/61 
04/00.83 


09 00/82 
09 00 83 


06 00 82 
06/00 83 


06 00 82 
06 00 83 


4SFR81180 
(12 09 80) 


1000 81 
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EPA REGULATIONS UNDER CONSIDERATION 

v 


Title 

Summary 

Contact 

Timetable 


CLEAN WATER ACT 



##wa«y» of tha Beat Con 

Description EPA it revising the cost reasonableness test for BCT 

Ranee Rico 

NPRM 12/00/81 

van none/ Technology 

(BCTfCoatTaet 

effluent limitations for industries including but not limited to those 
industries specified *n the notice of August 20. 1979. primarily 
food processors end tight manufacturers 

Classification Other 

Statutory Authority CWA 303 / 33 USC 1314 

CFR Not applicable - Revision 

Small Enuty tikefy 

EPA (WH 586) 

Washington. DC 20460 
FTS 8-426 2617 

COMM 202-426-2617 

FR 05/00/82 

Wafer QuaUty Standard 
Hagetanon$ 

SAN No 1441 

Description EPA is revising its regulations governing the adoption, 
revision and approval of stata water quality standards Tha regule 
hon will raplaca tha existing regulation governing the development, 
review end approval of water quality ttaodarda by reaffirming the 
primacy of tha states in setting standards minimizing Federal 
requirements and allowing states flexibility in considering environ¬ 
mental and economic impacts in setting standards 

Classification Other 

Statutory Authority CWA 303/33 USC 1313 

CFR 40CFR35 1550- Revision 

Analysis RFA 

Small Entity Unlikely 

David Sebock 

EPA (WH 585) 

Washington DC 20460 
FTS 6-245-3042 

COMM 202-245-3042 

ANPRM 43FR29588 
(07/10/76) 

NPRM 2/00/82 

FR 07/00 82 

Amamiment to Secondary 
Treatment Regoiahoo* 

SAN No 1657 

Description The secondary treatment regulations require munici¬ 
palities to achieve one of two standards of removal efficiency for 
conventional pollutant* They muat comply with tha more stringent 
of the following two standards maximum amounts of TSS or 5 day 

BOO of 30g/liter or 65% removal of BOD or TSS Th# purpose of 
these amendments is to consider (1) adjustments to the 85% 
removal requirement (2) use ol a test for carbonaceous B005 m 
addition to th# standard B0D5 test for certain plants experiencing 
significant interference from mtnhcetion, and (3) to reconsider the 
effluent limitation* established for the control of BOD and TSS hi 
municipal effluents 

Classification Other 

Statutory Authority CWA 304(d)< 1)/33 USC 1314(d)(1) 

CFR 40 CFR 133-nevtaion 

Mans Perot 

EPA (WH595) 
Washington. DC 20460 
FTS 8-426-6973 

COMM 202-426-8973 

ANPRM 12 00 8! 


CWA 311 requires that EPA add#**# the problem of spills of o»l and harerdous substances by (1J identifying tf»« substonces which ar# hazardous and 
establishing reporting requirements for spills of these substances And (2) telling requirement! for spill prevention plant 


Oitchtrg* of Ot! 
J>A H No 1570 


Detcnpiion Thit redition will extend reporting requirements for oil 
discharges from 12 miles to 200 miles offshore eod will provide for 
exemptions 
Classification Other 

SteUitory Authority CWA 311(b) / 33 USC 1321(b) 

CFR 40CFR 110 


Jack Kooyoompan 
EPA (WH 5 48) 
Wathrngton. 0C 20460 


NPRM Undetermined 


FTS 8-245-3057 
COMM 202-245-3057 


Smalt Entity Not yet determined 


Otf fin/fiihon Pnaranooo 
SAN No 1564 


Description Thit revtaion to 40 CfR 112 will extend EPA • Oil 
pollution authority from three m«lee to two hundred mile* offthore 
end will clarify reporting exemptions This revision doe* not affect 
the editing exemption for facihtiet that ttore 1.320 gallon! or lets 
Classification Other 

Statutory Authority CWA 311()X1MC) 33 USC 1321(j)<lHC) 

CfR 40CFH 112 
Smalt Entity Unlikely 


Steve Heart 
EPA fWH646> 
Wathrngton DC 20460 
rrs 8-245-3057 
COMM 202-245-3057 


NPRM 45FR33814 
(05 20 801 

FR Undetermined 


) 


54007 




















34008 


Federal Register / Vol. 46. No. 210 / Friday, October 30.1981 / Proposed Rules 



EPA REGULATIONS 

UNDER CONSIDERATION 

• 

Title 

Summary 

Contact 

Timwtablo 


CLEAN 

WATER ACT 



Remoest of Oft end Hs/srd 
out Substance 0*schsrgct 
SAN No 1544 


OHCnpltoo This regulation ft#ts forth the method* and procedure* 
lor the (•movil of od and hitirdotrt ivbMAACM from inland neater* 
of iho United Slate*, excluding the Great Lake* Key element* of the 
regulation are voluntary removal guideline* for The proper removal 
and diepossf of od and hazardous substance discharge* and man¬ 
datory provisions governing the w*e of chemical agents applied to 
dischargee 
Classification Other 

statutory Authority CWA 311/CEACLA / 33 USC 1321 
Small Irnny Unlikely. 


Joseph lew** 

EPA fWH-585) 
Washington. DC 20460 
FTS 8-472-3400 
COMM 202-472-3400 


NP«f 


45FR84942 

412 / 23/601 


ER 


01/00/82 


Hazardous Substsncea 
Po#ut*on Prevention for 
Fsatitres Subject to Per 
Hutting Requirements of 
Section 402 
SAN No 1451 


Description This regulation s purpose t« to prevent spills of hazard 
ous substance* into navigable waters it sets forth requirements for 
the Spin* Prevention Control end Countermeesure Plen* for feeds 
ties which (a) ere not related to transportation, (b) whrch store, 
manufacture or otherwise handle hazardous substances at their 
facilities, end (c) are subject to NPOCS permit* The Agency wilt 
likely exempt any emtU facilities which store less then ten times the 
reportable Quantities of spilled, hazardous substances 
Classification Other 

Statutory Authority CWA311{|M 1HC)/33 USC 1321|j><1]<C) 
CFR40CFA 161 
Smai Entity Likely 


Steve Heart 
EPA (WH 548) 
Washington DC 70460 
FTS 6-245-3057 
COMM 202-245-3057 


NPRM 43rR39?f6 
♦09 01/78) 


RPRM Undetermined 


Reets»on to Consotidsted 
Permits Regutstion 


Description EPA e revising the Consolidated Permit Regulations to 
stresmlme permitting procedures, reduce paperwork, end elimi¬ 
nate unnecessary reporting requirements EPA tft alto reviewing 
state program requirements 
Classification Major 

Statutory Authority CWA 402. RCA A 3005. SDWA 1421 CAA 
165 / 33 USC 1342. 42 USC 6925. 42 USC 300<hj. 42 USC 7475 
CFA40CFR 122-124-Revision 
Small EnUty likely. 


Ed Kramer 
EPA (EN 336} 
Washington. DC 20460 
FTS 8-426-4793 
COMM 202-426-4793 


NPRM Undetermined 


Guidelines for Specifice 
t*on of Otsposet Sites tor 
Dredged or Fit! Materiel 
{Revision of Chem test end 
Stotogicsl Testmg end 
Mining Zone 
Deter mmsttons) 

SAN No 1585 


Description This rulemaking will revise pen of the section 
404(b)( If guidelines (1) to bring the 1975 Interim Final Guideline* 
up-to-date m the light of new research and management informa¬ 
tion on testing procedures and (2) to provide e format for the 
testing procedure, which will be clearer for both applicants and 
permitting officials 
Classification Other 

Statutory Authority CWA 404{b>(1|/ 33 USC 1344(b)(1) 

CFR 40CFR 230- Revision 
Small Entity Unlikely 


Victor T McCauley 
EPA (WH 685) 
Washington DC 20460 
FTS 8-472-3042 
COMM 202-472-3042 


NPRM 45FR85330 
(12/24/80) 


FA 12/00/81 


Semege Stodge Otsposet 
Regutstions 
SAN No 1459 
Oockel No 406 


Description The regulations will provide guidelines for the die 
posal end use of wastewater treatment plant sludge Publicly 
owned treatment works generate annually 9 million dry tons of 
sludge The first proposal will apply lo the distribution end market¬ 
ing of fertilizers and soil conditioners derived from sewage sludge 
Sludge containing harmful levels of Mew metals and toxic organ¬ 
ics poses s threat to human health if used on food cham crops 
Additional proposals on landfilling incineration, surface impound¬ 
ments thermal processing, and ocean disposal will coma later 
Classification Other 

Statutory Authority CWA 405 / 33 USC 1345 
CFR 40 CFR 258 
Analyse EtS 
Small Entity Unlikely 


Robert Tonetti 
EPA (WH 564) 
Washington DC 20460 
FTS 8-755-9120 
COMM 202-755-9120 


NPRM Undetermined 


Revlon of Ocean Dump¬ 
ing Crttens 

SAN No 1604 


Description This action opens ocean dumping criteria for possible 
revision based on puMic comment, new research information and 
operating experience The problem »s to regulate the ocean dump 
mg of wastes so as to prevent unreasonable degradation of the 
oceena EPA will balance the need tor dumping against the environ¬ 
mental impacts of the dumping and the impact on other uses of the 
ocean The revision will make the regulatory approach more fleai 
We and allow the ocean dumping of many municipal sludges and 
industrial wastes 
Classification Other 
Statutory Authority 
MPKSA 

/ 33 USC 1401 at seq 

CFR 40 CFR 220-29 - Revision 

Smell Entity Not yet determined 


T A Wastter NPRM 

EPA (WH 585) FR 

Washington DC 20460 
FTS 8-755-0356 
COMM 202-472-0356 


12-00/81 
07 00 82 
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EPA REGULATIONS UNDER 

CONSIDERATION 


rule 

Summary 

Contact 

Timatsbto 


ATOMIC ENERGY 

ACT 



Reorganisation Plan No 3 o# 1970 transferred to EPA the euthorit.es of the Federal Radiation Council Th»s included authority to develop guidance for 
other federal egenoet to follow m limiting radiation exposure*. This guidance ia issued by the Present Additionally. I PA was given authority, under the 
Atomic Energy Act to establish generally applicable environmental standards to protect public health from exposure to radiation Tba NRC. the 
Department of Energy, and other federal agenciee are responsible for implementing and enforcing these standards 
EPA is also developing regulations for clean up and disposal of uranium mill tailmgttf) piles under the Uranium Mill Tailings Radiation Control Act of 
197®. 


Guidance for Occupy 
tr0o+4 R*d<»tion itpcsurw 

Oascription Th»s guidance updates existing 11960) radiation occu¬ 
pational exposure limits for ah workers except radiation exposure 

Lu«s Garcia 

EPA (ANR 460) 

ANPRM 44FR5376S 
(09/17/79) 

san No net 

Oocket No A-79-40 

to uranium miners It will lower allowable exposure per year and 
cumulative lifetime exposure It also provides a graded (tier) system 
of radiation protection for each of three ranges of exposure 

Classification Other 

Statutory Authority A£A 2 74(h).Reorganisation Plan No 3 of 1970 
/ 42 USC 2021(h) 

CFR This action will not be codified in the CFR 

Small Entity Unlikely 

Washington. DC 20460 
FTS 6-557-6224 

COMM 703-657-6224 

NPRM 46FR7036 
(01/23/61) 

P* 12/00/62 

rVanaoramc ffomensi 

SAN No 1162 

Description This guidance to Federal Agenciee establish** dose 
rata limits tor people exposed to transuraruc elements in the gen¬ 
eral environment The guidance considers both human inhalation 
and ingestion of transuranium elements, and establishes a maxi¬ 
mum dose rata to lungs and bones for members of the general 
population This dose rata limn can be associated with an ash 
mated maximum nsk of on# additional death per million persona 
continuously exposed at thia rata per year EPA has approved thia 
guidance and has sent it to the President for aignature. 

Classification Other 

Statutory Authority AEA 274(h). Reorganisation Plan No. 3 of 

19 70/ 42 USC 2021(H) 

CFR Not applicable 

Small Entity Unlikely 

Gordon Burley 

EPA (ANR 460) 
Washington. DC 20460 
FTS 6-557-0740 

COMM 703-657-0740 

NPRM 42FR60956 
(11/30/77) 

FR 03/00/62 

fiMiii&froQufocy RM&*9t>on 
Gv>d*nc0 

SAN No 162® 

Description Thia guidance will serve to limit exposure of the gen- 
erei public to redtofrequeocy rediauon wh«ch poses e potential 
health nsk- 
Ciassiftcapon Other 

Statutory Authority AEA 274(h). Reorganisation Plan No. 3 of 
1970/ 42 USC 2021(H) 

CFR Not applicable 

Analysis EIS 

Small Entity Not yat determined 

David Janas 

EPA (ANR 461) 

Washington DC 20460 
FTS 6-427-7604 

COMM 301-427-7604 

NPRM 09/00/03 

9 

f nwronmanfaf Frofacfwa 
Srandandr for Htghtevof 
kVasra 

SAN No 1163 

Description EPA rs developing environmental standards which 
state the public heelth and environmental requirements to be met 
lor disposal of high-level radroectrve waste These consist of gen- 
eraidesign and aite selection principles as well as numeric perfor¬ 
mance requirements for high level waste repositories DOE and 

NRC will use EPA’s regulation to set their standards to govern the 
licensing, design end operation of permanent high-level radioactive 
waste disposal facilities 

Classification Major 

Statutory Authority AEA 274(h). Reorganisation Plan No 3 of 
1970/42 USC 2021(h) 

CFR40CFR 191 

Analysis ElS 

Small Entity Unlikely 

Oan Egan 

EPA (ANR 460) 
Washington. 0C 20460 
FTS 6-557-0610 

COMM 703-657-6610 

ANPRM 41FR63363 
(1206/761 

NPRM 01 00/82 
FR 01/00/63 

fnvmpnmanfa/ Protection 

Description The Nationel Radioactive Waste Management Pro¬ 

Lewis Battrst 

NPRM 00/00/82 

S(9t*dsnf§ for Low Lev*/ 

R«tt09CTtV9 Ws$te 

SAN No 1727 

gram requires the development of a standard for disposal of other- 
than high level radioactive wastes These include all radioactive 
wastes except high-level radioactive wastes, high-achvity 
transuramc-contemmeted wastes, uranium mill tailings, and 
wastes regulated under the Resource Conservation and Recovery 

Act of 1976 

Classification Other 

Statutory Authority AEA 274(h). Reorganisation Plan No 3 of 
1970/42 USC 2021(h) 

CFR 40CFR 193 

Smell Entity Unlikely. 

EPA (ANR-480) 

Washington OC 20460 
FTS 6-557-8610 

COMM 703-557-0610 

FR 06/00/63 


54009 
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EPA REGULATIONS UNDER CONSIDERATION 


Till* 


Summary 


Contact Timetable 


ATOMIC ENERGY ACT 


Description This regulation defines standards for the clean up and 

Stan Lrchtman 

disposal of uranium mill tailings from inactive sites Bated on tha 

CPA (ANR460) 

CPA standards, the Department of Cnergy wifi taka remedial action 

Washington. DC 20460 

Classification Other 

FTS 6-557-8927 

Statutory Authority UMTRCA 206. AC A 275/42 USC 2022 

CFR 40CFR 192 

Analysis CIS 

Small E rmty Unhkety 

COMM 703-557-8927 

Description The Administrator is required to issue generally appb 

John Russell 

cable standards for protecting tha public health and safety, and the 

CPA (ANR 460) 

environment from certain radiological and nonredr ©logical haj- 

Washington DC 20460 

arda of uranium These are tha hazards associated with processing 

FTS 6-557-6927 

kaap«ng. transfenng and disposing of uranium byproduct material 
at sites which either (a) process tha uranium ora primarily for its 
source materiel content or (b) dispose of tha uranium byproduct 
material 

Classification Other 

Statutory Authority UMTRCA 206. ACA 275(b) / 42 USC 2022(b) 
CFR40CFR 192 

Small Cntity Unlukafy 

COMM 703-557-6927 


Remedial Action Stan¬ 
dard* for Inactive UfAtMom 
Processing Sues 

san no nee 
Docket No A-79-25 


Environmental Standard* 
for Active Uranium MM 
Processing Stt** 

SAN No 1166A 


NPRM 

45FR27370 

(04/22/60) 

NPRM 

46FR2S56 

(01/19/61) 

IF* 

45FR27366 

(04/22/60) 

FR 

03/00/62 

NPRM 

09 '00/82 

FR 

09/00/63 


SAFE DRINKING WATER ACT 


The Safa Drinking Water Act of 1974 require* CPA to establish primary and secondary drinking watar regulation* to assure safe drinking mater 
supplies for tha public Primary regulation* are aimed at protecting pubhc Hearth They establish maximum allowable contaminant levels in dunking 
watar and provide for water treatment technologies and general criteria for watar supply system operation Secondary regulation* are designed to 
protect public welfare and deal with taste, odor, and appearance of drinking watar 


Oetmrnon of Small Watar 
Supply Entities in Support 
of Regulatory FianMMtv 

Analysts 


Matnmum Contaminant 
l avals for Volatile Orgemc 
Chemicals Found m Ormk 
tng Watar 
SAN No 1567 


Revised Primary Ormkmg 
Watar Regulation* 


Description Thr* nonce wi« propose a definition which CPA will 

Dale Ruhter 

use when analysing the economic impact* its action* may have on 

CPA (WH 550) 

tha water supply industry 

Washington. DC 20460 

Classification Other 

FTS 6-426-8877 

Statutory Authority S0WA 1412. RFA 601 /*42 USC 300g-1. 5 

USC 601 

CFR Not applicable 

Smalt Entity Unl.kety 

COMM 202-4 26-887 7 

Description CPA ts considering establishing Maximum Contami¬ 

Craig Vogt 

nant Lever* |MCl) for certain organic chemicals that are most 

CPA (WK550) 

commonly found in drink mg water drawn from groundwater 

Washington DC 20460 

sources and that may have adverse affects on human health These 

FTS 6-472-5030 

COMM 202-472-5030 

roethylene and vmyt chloride Aeration and granular activated 
carbon (GAC) systems a«a treatment technologies that can reduce 
these contaminants to a low level Preliminary estimate* show that 
average residential monthly bills could rise from • I f 14 depend 

Ing on tha sue of tha drinking watar system and tha type of 
technology selected 

Classification Not vat determined 

Statutory Authority SOW A 1412 / 42 USC 300g-1 

CFR40CFR 141 

Analysis RFA.tlA.UOA 

Small Entity Not yet determined 

• 

Description The monitoring requirements and MCls m tha Ne^ 

Joseph Cotruvo 

tionel Interim Primary Drmk Water Regulations will be comprehen¬ 

CPA (WM 560) 

sively reviewed for morgamc and organic compounds microbiolog¬ 

Washington OC 20460 

ical contaminant! and turbidity end radionuclides CPA will con 

FTS 6-472-6016 

duct an assessment of eapoaure. analytical methods, potential 
health effects, and tha performance and coats of treatment 
technologies 

Classification Other 

Statutory Authority SOWA 1412' 42 USC 300g 1 

CFR 40CFR 141 - Revision 

Analysis RFA. IIA 

Small Cntity likely. 

COMM 202-472-5016 


NPRM 12/00/61 
FR 08/0082 


ANPRM 41FR23991 
(07 /14/76) 


ANPRM 11'00/61 
NPRM 10 00/9? 


ANPRM 04 00 62 
NPRM 06 00 83 


/ 
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EPA REGULATIONS UNDER CONSIDERATION 


Title 


Summary 


Contact Timetable 


RmnOSd Primary Onnkatg 

Ragaianona 

ftuOndd 


Arrendm&nt to National In¬ 
terim Pnmary Drinking 
Water Ragutaiujnt Tnha 
ivm&thaosa (TTHM) 


Siata and Local Amu* 
tanca Stats Public Water 
System Supennuon Imple¬ 
mentation and Program 
Grants 

SAN No 1548 and 1549 


Amendments to Under 
ground tnfaction Co-trot 
Program Crrtena and 
Standards 


_ 


SAFE DRINKING WATER ACT 


Description The fluonde masurium contaminant tarat fMCtJ m the 

Joseph Cotruvo 

NPRM 

National Interim Primary Dunking Water Regulations will be av 

EPA (WH5SO) 


aassad relative to tha appropriate level of the MCI reflecting poten 

Washington. DC 20460 


tt»l health affects and the performance and coat of available treat 

TTS 8-472-6016 


ment technologies 

Classification Other 

Statutory Authority SOW A 1412/42 USC 300g 1 

CFR 40CFR 141-Revision 

Analysts RFA.llA. 

Small Entity Likely. 

Description EPA will amend tha TTHM regulation* to include 

COMM 202-472-5018 

Joseph Cotruvo 

NPRM 

identification of generally available treatment technology ftaking 

EPA (WH 550) 

fR 

coals into consideration) for controlling TTHM* 

Washington. DC 20480 


Classification Other 

FTS 8-472-5018 


Statutory Authority S0WA 1412/42 USC 300g-1 

CFR 40CFR 141 - Revision 

Small Entrty Unhkaly. 

COMM 202-472-5016 


Description EPA is considering amending the regulations govern 

John Tra* 

NPRM 

•ng State Public Water System Supervision (PWSS) implements 

EPA (WH 550) 


bon and Program Crania The amendments incorporate comments 

Washington. DC 20460 


and suggestions made by members of e review committee for the 

FTS 6-472-4152 


purpose of improving the current regulation* The review commit- 
tee was comprised of representatives of State agencies which 
utiliw the grants, and representatives of venous EPA office# which 
administer grant program* Tha proposed amandmants clarify poll- 
oat and procaduras that war* pravioutiy unclear, establish several 
new policies, and dalata several Sections which ara outdated 

COMM 202-472-4152 


There will be no eddmonel costa es a raault of this amendment 
Classification Other 

Statutory Authority SDWA 1413-14 18. 1445.and 1450/42USC 
300/2 

CFR 40CFR 142 35-Revision 

* 

a 

Small Entity Unhkaly, 



Description The Agency i« proposing amendments to rts Cowe oh 

Tom Bulk 

FR 

dated Permit Regulations (40 CFR 122) and Technical Criteria end 

IPA (WM 550) 


Standards lor State Underground Injection Control Program* (40 

Washington DC 20460 


CFR 146) as promulgated Mey 19. 1980 end June 24. 1980 

FTS 8-4 28-3834 

FR 

respectively This is pert of a settlement agreement reached with a 
number of companies, trade associations and the State of Texas 
who challenged the regulations m court The Agency already is¬ 
sued some technical amendments on August 27, 1981 

(46FR43156) 

COMM 202-428-3934 

NPRM 

Classification Other 

Statutory Authority SDWA 1421(a)/42 USC 300(h)(a) 

CFR40CFR 122.148-Raw*,on 

Small Entity Unhkaly 


FR 


08/00/82 


t? 00/81 
05/00/82 


05/00 82 


45FR42472 

(06/24/80) 


46HM3VS8 

(08/27/81) 

46FR48243 

(10/01/81) 


01/00/82 


NOISE CONTROL ACT 


Th« No*te Control Act of 1972 it iminded by the Quid Cofflmuflitet Act of 1978. authorizes EM to promutgaa* 'vgoifncmt to protact tha public 
haafth and weHare from ncxaa pollution 


Pfkccation O* Record* pop¬ 
ing and Reporting % 

Requirements 


Description This action w.M revoke the recordkeeping and report 
tog requirement* for EPA * no«»e regulations 
Classification Other 

Statutory Author,ty NCA 5 8.8 / 42 USC 4904.4905 4907 
CFR 40 CFR 203 204. 205 - Revision 
Smalt Entity Unlikely 


Timothy Dwyer RPRM 

EPA 

Washington. DC 20480 

FTS 8-428-4 793 

COMM 202-426-4793 PR 


46FR444 78 
(08 14 81) 

12 00 81 


54011 
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EPA REGULATIONS UNDER 

CONSIDERATION 


Title 

Summary 

Contact 

Timetable 


RESOURCE CONSERVATION AND 

RECOVERY ACT 



Th. p.imftry 90 O. of th* B«o«rc CoMprv.lMW «nd R«ov.., Ael ... 1 ) lo ^.pfov* lh« of »otKf «MIM •« 

and ih. «,ovt.onm«M and 21 lo corrterv* valgabla malarial and anar Q y raaoorcaa Tha Ael alao call* for Stata proa'am. iiuthwiradbY £ ^’“'*«“'** 
aaraidout wa.ta maoa 0 amaoi f.om 0 »n...i,on ihrooph d-apoaal. and for tf»a Suiaa to rapolata ll»a d.»po«lI on land of»Nothar " 

aoeordanca ~.th m.n.mom Fadaral cuana CPA a rapolanona .n larga part aaampl amall boirnaaaaa that»«»»»»**»»»» 0 * M ***?T* > y 
pri month CPA aaauad linal raguiauona implamanimg moal ol Subntla C on hatardoua maria manapamanl in May 1980 Moat ol I ha r* 0 u • °*> 
identified below consist ol revision* end amendments to those regulations 


O^ftrurxrn of Sohd Wstre 
snd Modft*c»t*Of* of Covet 
000 Rajvn*m«nt* tot Re 
tource Recovery 
SAN No 1101 


Description TM* action modifiM t*vo definiMfl ol solid wnti aid 
the applicability ol RCRA standards to recycled solid *v«tei Op 
t*oo» under contdaratiM lot wltla dehnrtion include a valoa foil 
m well as restricting coverage lo those wiitii «Aich Have 
presented problems in »ecycl«ng or recovery operations (off site 
reclamation or burning) In general some presently defined wastes 
may be excluded from the system and others, presently secluded 
mey be subject to modest controls 
Ctestification Other 

Statutory Authority RCRA 3001 / 42 USC 6921 
CFR 40 CFR 261 2.261 6 -Revision 


Alan S Corson 
IPA (WR565) 
Washington. 0C 20460 
FTS 8*766*9197 
COMM 202-766-9197 


IFR 01/00 82 


Small Enitty Unlikefy. 


Muturct Rule 


Description EPA will exclude from coverege under RCRA certain 
categories of wests that consist of mwtures of solid wattes and 
hazardous wastes 
Classification Other 

Statutory Authority RCRA 3001/42 USC 6921 
CFR 40CFR261 3-Revision 
Smelt Entity Unlikely 


JuOith Brlltn 
EPA (WM 566) 
Washington. OC 20460 
FTS 8-765 9187 
COMM 202-7666-9197 


1FR 


11/00/81 


ktootdicsjioo *"d Lifting 
of Hs/erdouS IVeffe £m 
tmptton tot Waif# 
Simple % 

Oockei No 3001/ 
Samples Coemption 


Description EPA it revising 40 CFR 261 toesempt from regulations 
waste and other samples collected for the purpose of monitoring or 
testing Facilities that test materials to determine rf they are har 
ardous will therefore not be required to obtain a RCRA permit 
Classification Other 

Ststutory Authority RCRA 3001/42 USC 6921 
CFR 40CFR261 4-Revision 
Small Entity Unlikely. 


Claire We-lty 
EPA (WH 565) 
Washington , 0C 20460 
FTS 6-765-9187 
COMM 919-755-9187 


IFR 46FR47426 
(09 26/81) 


FR 01/00/82 


H**ivatint Chromium Description This action modifies the hazardous waste character!* 
Hoddtcstion tica of enaction procedure (EP) toucity ft amends the testing 

regulation which regulates on the basis of total chromium to rego 
tsting on the basis of hesavatent chromium (CR • 6) This is the 
valence state of chromium, whose tosioty it an environmental 
concern Thrs amendment will relieve the regulatory burden for 
many wastes It also includes a test method for determining CR 
(♦ 6 ) 

Classification Other 

Statutory Authority RCRA 3001 42USC6921 
CFR 40CFR261 24-Revision 
Small Entity Unlikely 


Alan S Corson 
CPA (WH 566) 
Washington. DC 20460 
FTS 8-755-9 187 
COMM 202-765-9187 


NPRM 45FR72029 
(10 30 80) 

FR 12/00 81 
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EPA REGULATIONS UNDER CONSIDERATION 


Tift# 


Summary 


Contact 


Timetable 


RESOURCE CONSERVATION AND RECOVERY ACT 


L rating of Waatm Oti *• a 
Haiardou* Wasta 

Description In 10 7B. EPA proposed lha Usting of certain west a oils 
•t hazardous wastes and proposed a set o 1 standards applicable to 

At line M Sheehan 

EPA (WM-S6S) 

NPRM 43FA58940 
<12/18/78* 

SAN No 1713 

the transportation. storage treatment recycling and disposal of 

Washington OC 20460 

RPRM 06 00'8? 

Docket No 3012 

these and other wnvtt otfa (PA it raproposing Put listing and the 
corresponding regulations because of the many n cm and revised 
provisions which have not been subjected to public review 

Classification Major 

Statutory Authority RCRA 3001. 3012/ 42 USC ©921 6932 
CFR40CFR 26© 

Analysis IIA.RFA.RIA 

Small Entity likely. 

FTS 6-766-9200 

COMM 202-756-9200 

t 

FR 09/00/83 

fwptv Contain** 

Definition 

Dvscnpt ion Eaistmg regulations allow handlers of hazardous 
wests to uss normal measures to amp* containers of hazardous 
wasta but there m an overriding requ iremeei that no more than one 
n>ch of waste remain in the container Based on comments on the 
intarim finel rule. EPA is considertng allowing a weight alternative 
to (he one inch rule, e g if no more than 2% of the we.ght of the 
original wastes remains in the container it may be treated as 
‘ empty - 

Classification Other 

Statutory Authority RCRA3001 / 42 USC 6921 

CFR 40CFR2©1 7-Revision 

Small Entity Unlike*. 

Alan S Corson 

EPA (WH585) 
Washington. OC 20460 
rrs 8-765-9167 

COMM 202-755-9187 

tfR 45FR78524 

(11/25/80) 

FR 12/00 61 

Hcvtahofd Definition 

Description 40 CFR 261 4 excludes household wasta from regula¬ 
tory control under RCRA EPA cs considering defining soma “Fed¬ 
eral facilities" as ~ household-!<ka.~ They include ranger stations 
and camp grounds in Federal parka 

Classification Other 

statutory Authority RCRA 3001 / 42 USC ©921 

CFR 40CFR 26 1 4(b)< 1j - Rev,*,on 

Small Entity UMikely 

Alan S Corson 

EPA (WM 565) 
Washington. OC20460 
FTS 8-755-9167 

COMM 202-755-9117 

IFR 12/00/81 

Product Storage 

l 

Description E PA is considering changes to this regulation to clarify 
when a hazardous waste in product storage comes under reguts 
lory control EPA may also change the length of the accumulation 
period allowed before a storage permit is required 

Classification Other 

Statutory Authority RCRA 3001 /42 USC 6921 

CFR 40 CFR 26 1 4(c)-Revision 

Small Entity Unlikely. 

Alan S Corson 

EPA (WM 5651 
Washington. OC 20460 
FTS 6-755-9167 

COMM 202-755-9187 

IFR 45FA72024 

(10/30/60) 

F* 12/00/61 
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EPA REGULATIONS UNDER CONSIDERATION 

»- 

Title Summary Contact Timetable 


RESOURCE CONSERVATION AND RECOVERY ACT 


90 Day Accumulation 

Description Section 262 34 ortgmelly stated that generator* may 

Rolf Hill 

IFR 

45FR76624 

Provmon for Msaatdoua 

accumulate hazardous watte for op to 00 day* without o 0 tam.no a 

EPA (WH 563) 


(11/19, 80) 

Wsata CanaratorM 

BCR A permit provided they accumulate the wait* in compliance 

With certain standard* and ship the watte off site wuhin 90 day* 

This amendment extend* the SO day accumulation rule to genera 

Washington DC 20460 
FTS 8-765-9150 

COMM 202-755-9150 

.FR 

11/00/81 

Sataihta 1 Accumulation 

tort who treat, store, or ditpoee of than watte on site 

Classification Other 

Statutory Authority RCRA 3002/42 USC 6922 

CFR 40CFR 123 262 34-Revision 

Small Entity Unlikely. 

Description Section 262 34 give* a 90 day accumulation period 

Amy Mills 

NPRM 

12/00/61 

of Ha/a/doua Wfiito by 
Gana/atora 

Oocket No 3002 

Uniform Hazardous Wave 

before a generator of hazardous watte need obtain a RCRA permit 

Thit action will add an initial 10-day period for "sataUue" accumu¬ 
lation la. hazardous watte accumulation up to 200kg at various 
point* in a manufacturing process The 90day period would begin 
only after the first 10day period ia completed 

Classification Other 

StatutoryAuthonty RCRA3002/42 USC 6922 

CFR 40CFR 262 34 -Revision 

Small CntityUnUkily, *+ 

Description EPA is developing a uniform manifest to eliminate 

EPA (WH $63) 
Washington. DC 20460 
FTS 6-755-6107 

COMM 202-755-9107 

William Sanjour 

NPRM 

12/00/81 

MarufoU 

growing confusion created by the many State manifests that have 

EPA (WH 663) 

FR 

05/00/82 

T/anaportfng Hasardoua 

been developed 

Classification Other 

Statutory Authority RCRA 3002 / 42 USC 6922 

CFR 40 CFR 262 - Revision 

Small Entity Unlikely. 

Description Thu amendment allows transportation of hazardous 

Washington OC 20460 
FTS 6-755-9150 

COMM 202-755-9150 

Rolf Mill 

IFR 

45FR86970 

Waste by Rad 

waste by rail without a manifest, provided that certain minimum 

EPA (WH663) 


112/31/80) 

information accompanies the load 

Classification Othar 

Statutory Authority RCRA 3002. 3003 / 42 USC 6922.6923 

Washington. DC 20460 
FTS 6-755-9150 

COMM 202-755-9150 

FR 

12/00/81 

Shipment* from Far mi Had 

CFR 40 CFR 262 263 - Revision 

Small Entity Unlikely. 

Description This amendment clarifies that owners and ope#ators of 

Rolf M»U 

IFR 

45FR86968 

Facihttaa 

permitted facilities must comply w«th generator standards (40 CFR 

EPA (WH 663) 


(12 31 80) 

Dockei No 3002 

262) when they initiate a shipment of hazardous waste from their 
facility 

Clatsrfication Other 

Washington. OC20460 
FTS 8-755 9150 

COMM 202-755-9ISO 

FR 

12/00 81 

In 7rant it S tor ay* 

Statutory Authority RCRA 3002 / 42 USC 6922 

CFR40CFR262 

Small Entity Unlikely. 

Description This amendment allows a transfer facility to keep a 

Rolf Hill 

IFR 

45FR86966 

Raquitamanta 

load of hazardous watt for len days or less without obtaining a 

EPA (WM563) 


(1231 80) 

Docket No 3003 

storage permit 

Classification Othci 

Statutory Authority RCRA 3003 * 42 USC 6923 

Washington. DC 20460 
FTS 8-755-9150 

COMM 202-755-9150 

FR 

12/0081 

Waatanster 

CFR 40 CFR 263 - Revision 

Small Entrty Unlikely 

Description EPA is reducing the requirements for treatment of 

Alfred Imdsey 

NPRM 

45FR76076 

Treatment Elamantary 

wastewaters and for neutralization wastes This sction applies to 

EPA (WH 565) 


(11/17 80) 

Neutralisation 

Docket No 3004 

treatment in tanks of wastes that are hazardous solely because they 
are corrosive EPA w«tl also allow easier permitting procedures for 
eligible facilities 

Washington OC 20460 
FTS 8-755-9185 

COMM 202-755-9185 

FR 

12/00/81 


Classification Other 

Statutory Authority RCRA 3004/42 USC 6924 

CFR 40 CFR 266 8 - Revision 

Small Entrty Unlikely 
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EPA REGULATIONS UNDER CONSIDERATION 


r*ti« 


Summary 


Contact Timetable 


RESOURCE CONSERVATION AND RECOVERY ACT 


Steoderd* App4rcst»e to 
<M*yr» and Operator* oi 
Hazardous Waste Ota 
posai FaciHue* (Phaae If) 
SAN No 1194 
Docket No 3004 


Oescnpt#on This regulation wM require fec»l«t>e* that manage 
harsfdout waste to meet certain standards for tarvdfilii and surface 
impoundments The Regulatory Impact analysis for tha new 264 
standards may also entail some review of the tutting 265 stan¬ 
dards for mtanm status CPA will postpone the effective date for 
requirements for tutting storage and au/fact impoundments 
Classification Major 

Statutory Authority RCRA 3004 / 42 USC 6924 
CFR 40 CFR 264.265 266 
Analysts CfS.RIA.RFA 
Smalt Entity Likely 


Bernard StoW 
CPA (WH 564) 
Washington. DC20460 
FT5 6-755-9118 
COMM 202-755-9116 


ANPRM 42FR22332 
(05/02 77) 
NPRM 43FA58946 
(12/16/76) 
FR 46FR33154 

(05/19. 80) 
IFR 46FR2602 

(01/12/61) 
RPRM 46FR11126 
(02 0S/6 1) 
RPRM 46FR28314 
(05/26/61) 


FR Undetermined 


ir>c*naratora 
SAN No 1734 
Docket No 3004/ 
incinerator Docket 


Description CPA is amending its regulations applicable to hazard 
out waste incineration facilities The amendments will. among 
other things, affect (1) performance standards for hydrogen chlo 
nde and particulate emissions. (2) permit application procedures, 
and (3) esempbon of some eorrosmt and reactive wastes from 
Subpart 0 

Classification Other 

Statutory Authority RCRA 3004 / 42 USC 6924 
CFR40CFR 122.264. 265 - Revision 
Small Entity Unlikely 


Edward Martin 
CPA (WH-565) 
Washington OC 20460 
FTS 6-755-9203 
COMM 202-755-9203 


IFR 


11/00'61 


tiaqwremeMe tor Under 
ground In^ectron 
SAN No 11948 
Docks* No 3004 


Description Tbit regulation requires tutting wells that inject hai 
srdoos waste for disposal to meet certain standards for operating, 
locating, and design to protect groundwater quality 
Classification Other 

Statutory Authority RCRA 3004/ 42 USC 6924 
CFR 40 CFR 266 
Analysis EIS 
Small Entity Likely 


Bernard Sto* 

EPA (WM684) 
Washington, DC 20460 
FTS 6-755-9116 
COMM 202-765-9116 


NPRM 45FR33280 
(06/19/80) 


FR Undetermined 


Discharge Responae 
ftomptton 


Description This set von finalize* the interim final rule which re- 
Iteved persona who treat or stora hazardous waste •#» immediate 
response to a discharge of waste from complying with facility 
standards and permitting requirements of 40 CFR 122. 264. and 
265 

Classification Other 

Statutory Authority RCRA 3004 / 42 USC 6924 
CFR 40CFH 284. 265. 122-Revtaw>n 
Small Entity Unlikely. 


Amy Mills IFR 

EPA (WM-663) 

Washington. DC 20460 

FTS 8-755-9107 

COMM 202-755-9107 FR 


45FR76630 
(11/ 1980) 


12 00 81 


Fnanctet Ten. Cloture 
and Pott Cloture Insur¬ 
ance, end Sett Insurance 

Cnterta 

SAN No 1194A 
Oockat No 3004 


Oeecrrpbon Tha financial last and closure and post closure insur¬ 
ance regulations provide additional means of assuring financial 
responsibility for closure and post-closure cere They supplement 
the interim fmel regulations which allow trust funds, letters of 
credit and surety bonds The last for self-insurance would provide 
an altaroative maans of satisfying the requirement to demonstrate 
financial responsibility or liability for claims anting from sudden or 
nonsudden accidents The Agency it presently considering 
whether or not to require liability coverage 
Classification Other 

Statutory Authority RCRA 3004 / 42 USC 6924 
CFR 40 CFR 264 H 265 - Revision 
Anaiys.s RIA.RFA. IIA 
Small Entity Likely. 


Georoe Garland NPRM 

EPA (WN-5851 
Washmglon. DC 20460 
FTS 6-755-9190 
COMM 202-765-9190 iFR 


45FR33272 
(05/19 60) 


11/0081 


1 
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EPA REGULATIONS UNDER CONSIDERATION 


Title 


Summary 


Contact 


Timetable 


RESOURCE CONSERVATION AND RECOVERY ACT 


Contstnar aod Waatr Pita 
Standard* tor Owners and 
Operator* of Harordov* 
Waste Fscdtite* Docket 
No 3004 


Speost Requirement* tor 
the Storage of 
sod Resettle Waste 
Contamet* sod Tank* 
Docket No 3004 


fmahra Reourrement* tor 
Ootstojog Intent* Status 
Docket No 3006 


f ms/us Oettn/von of F»*st 
tog facthly 
Docket No 3006 


Interne Statu* Nottficahoo 
of Closure and Post 
Closure 

Docket No 3004 


Gutdehnes lot Fede**1 Pro¬ 
curement for Recycled Pa 
pet Product* 

SAN No 1200A * 


Description EPA it emending the regulations controlling the 

Staphan Lmgfe 

manege me nt of hazardous waste in containers end prhrs These 

EPA (WH-662) 

amendments better tailor the regulations to the particular type of 

Washington. DC 20460 

hazard posed in specific situations E PA is waiving the containment 

FTS. 8-755-9200 

standards fo» wastes that do not contain free liquids provided that 
containers protect the waste from contact with accumulated liquid 
end that piles protect waste from contact with rein end surface 
water and from wind dispersal. 

Classification Other 

Statutory Authority RCRA 3004 / 42 USC 8924 

CPR 40CFR 2641,1. 122 B ~ Rev«t»en 

SmaB Entity Unlikely 

COMM 202-755-9200 

Description The amendment modifies the requirements for storage 

Steve Lmgle 

of ignrtebfe and reactive waste in containers and tanks at hazard- 

EPA (WM-S66) 

ous waste management facilities It incorporates by reference the 

Washington DC 20460 

buffer zone requirements contained in portions of three Nebonal 

FTS $-756-9200 

Fire Protection Association Codes 

Classification Other 

Statutory Authority RCRA 3004/42 USC 8924 

CFR 40 CFR 260. 264. 266 - Revision 

SmaB Entity Unlikafy. 

COMM 202-766-9200 

Description This action finalizes the qualification requirements for 

Deborah Wofpe 

owners and operators of existing hazardous watte facilities to 

EPA (WH 563) 

ebtam interim status. Facilities Qualifying for interim status can 

Washington DC 20460 

continue to operate before they tec ewe the RCRA permit 

FTS 6-766-9107 

Classification Other 

Statutory Authority RCRA 3006 / 42 USC 6925 

CFR 40 CFR 122 22.122 23 

SmsN Entity Unlikely. 

COMM 202-756-9107 

Description This action clarifies the defmrbon of existing hazard¬ 

Deborah Wofpe 

ous wasta management facility Owners end operators of facilities 

EPA (WM-563) 

that war# in existence on November 19. 1960 are eligible for 

Washington DC 20460 

interim status EPA will reconeuter the construction ben on espend> 

FTS 9-756-9107 

mg ewaling facilities in a different «ct»on 

Classification Other 

Statutory Authority RCRA 3006 / 42 USC 6928 

CFR 40CFR 122 22.122 23.260 10-Revi»io« 

Small Entity Unlikely. 

COMM 202-756-9107 

Description These regulations ensure that hazardous wasta 

George Garland 

management facilities ere closed in e manner that protects human 

EPA (WN 565) 

health and the environment 

Washington DC 20460 

Classification Other 

FTS 8-755-9190 

Statutory Authority RCRA 3004 / 42 USC 6924 

CFR 40CFR 264. 265 

SmeH Entity Likely 

COMM 202-755-9190 

Description RCRA directs EPA to prepare guidelines to help max¬ 

Frank Smith 

imize energy and materials recovered from solid waste This guide¬ 

EPA fWM 563) 

line gives edv»ce to Federal purchasing agencies concerning pur 

Washington D C. 20460 

chasmg practices wh«ch witl increase the percentage of recycled 

FTS 8-755-9140 

paper products bought 

Classification Othar 

Statutory Authority RCRA 6002(e) / 42 USC 6962(e) 

CFR Not yet assigned 

Smalt Entity Unlikefy 

COMM 202-755-9140 


Iff* 11/00/91 


*FR 01/00 82 


tftt 


FI* 


rFR 


FA 


IFR 


FR 


46FR77630 

(11/19/80) 


12/00/SI 


46FR2348 
(01/09 81) 


04/00/62 


45FR33164 

(05/19/80) 


00/00/82 


NPRM 12 00 81 
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EPA REGULATIONS UNDER CONSIDERATION 


Tale 


Summery 


Contact 


Timetable 


RESOURCE CONSERVATION AND RECOVERY ACT 


Gufdahnoa tor Fadscst Pro 
curnmenr of Spsnt Ptckfa 
iMjuor Usad to Watts wa¬ 
fer Treatment Phosphorus 
ftamouat Operations 

Docket No 6002(b) 

Description This guideline is one of e continuing series of guide¬ 
lines designed to encourage use of products containing recovered 
materials EPA has listed spent pickle hqoor (SPt) from steel finish 
mg operations ss a haiardous waste under RCRA However. SPl 
cen be beneficially reused This guideline recommends that any 
purchases of phosphorous removal chemicals at wastewater treat 
ment plants allow for tha use of SPt 

Classification Other 

Statutory Authority RCRA 5002 / 42 USC 5952 

CFR Not yet assigned 

Small Entity Unlikely. 

WiMiem Kline 

EPA (WH 655) 
Washington. DC 

FTS 8-755-9203 20450 
COMM 202-755-9203 

NPRM 01/00/82 

FR 08/00/82 

• 

Gu*ds0noa tor Fader at Pro 
curemant ot lime-Fty Ash- 
*Qgragate (IFA} Usod St S 
sUbasaSubbase Coo 
itruetton Material 

Docket No. 5002(c) 

Description This guideline is one of a continuing senes of guide¬ 
lines designed to encourage use of products containing recovered 
materials Fly ash. as e residue from the combustion of coal, can be 
combined with lime, water, and aggregates to form cementitious 
mixtures which may be used u> construct base or subbase layers in 
highway pavements This guideline recommends that highway 
projects, which use Federal funds, allow for IFA to be used as an 
alternate materiel 

Classification Other 

Statutory Authority RCRA 5002 / 42 USC 6952 

CFR Not yet assigned 

Small Entity Unlikely 

William Kline 

EPA (WH 565) 
Washington DC 20460 
FTS 5-755-9203 

COMM 202-755-9203 

NPRM 03/00/82 
FR 10/00/82 

Guideline tor Federal Pro 
curemaot of Cement and 
Concrete Containing Fty 
Ash 

SAN No 1200 

Docket No 0002(e) 

Description Section 6002 requires procuring agencies using Fed¬ 
eral funds to purchase items composed of the highest percentage 
of recovered materials practicable This guideline recommends that 
procuring agencies include provisions in construction contracts 
which allow use of fty ash as a partial cement replacement Fty esh 
la a residue from coal combustion This guideline will stimulate 
greater recovery and reuse of fly esh. while reducing energy and 
material coats for cement and concreta 

C lessificatlon Other 

Statutory Authority RCRA 5002(e) / 42 USC 6962(e) 

CFR 40 CFR 249 

Smell Entity Unlikely 

John HeffetfVnger 

CPA (WH 555) 
Washington DC 20450 
FTS 5-755-9205 

COMM 202-755-9206 

NPRM 45FR76906 
(11/20 80) 

Fit 12/00/81 


CLEAN AIR ACT 


The peel of The Clean At r Act it to protect the public health and welfare from the harmful effects of air pollution To achieve the goal. EPA develops 
National Ambient Air Quality Standards (NA4QS) and the Statea adopt State Implementation Plana (SlP)to meet these standards States are also 
required, pursuant to EPA regulations, to develop plena to prevent significant deterioration of eir quality in areas where the ambient standards have been 
•named and to enhance visibility 

EPA also devalops New Source Performance Standards (NSPS) under CAA 111, National Emission Standards for Haiardous Air Pollutants (NESMAPS) 
under CAA 112 to control emissions from stationary sources of air pollution and regulations to control pollutants from mobile sources under CAA 202 
To wnte a NAAOS for a pollutant EPA first prepares e criteria document which contains the latest scientific knowledge on the kind end extent of public 
health and welfare problems caused by the pollutants in tha air If EPA revises the criteria document it may find it necessary to changa the NAAQS 
A National Primary Ambient Air Quality Standard defines the maximum amount of an air pollutant which m the judgment of the Administrator provides 
an adequate margin of safety to protect the public health A National Secondary Ambient Air Quality Standard defines levels of eir quality which the 
Administrator judges necessary to protect the public welfare from any known or anticipated adverse effects of e pollutant 
The establishment of s NAAQS does not by itself, impose costs States determine as part of their StPs which sources will be regulated end the degree 
of control needed to attain the NAAQS 


NAAQS for Suftur CWaa 
SAN No 1002 
Docket No 0AQPS-79-? 


Description. EPA it reviewing the scientific criteria used as a 
basis for establishing ambient air quality standards for sulfur d»o« 
ide The Agency will revise the criteria document and tha standards 
where appropriate to protect public health and welfare 
Classification Major 

Statutory Authority CAA 108/42 USC 7408 
CFR 40 CFR 50 4 
Analysis ElS.UCIA 
Small Entity Unlikely 


Bruce Jordan 
EPA (MD-12) 

Research Tnangle Park 
NC 27711 
FTS 8-629-5655 
COMM 019-541-5655 


ANPRM 44FR56730 
NPRM 11/00 82 
FR 11/00 83 
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EPA REGULATIONS UNDER CONSIDERATION * 


Title 


Summary 


Contact 


Timetable 


CLEAN AIR ACT 


NAAQS tot Farr/culaee 
Matter fTSP) 

SAN No 1003 
Docket No A 79-29 


Description Paniculate matter M one of the major poMutants in the 
ambient air EPA *s reviewing the scientific criteria used aa a beeaa 
for establishing ambient art quality standards for paniculate mat. 
tar The Agency wrN revise the criteria document and the stand erda 
themselves when appropriate to protect public health and welfare 
Claaerficatioo Major 

Statutory Authority CAA 108/42 USC 7408 

CFtMOCFRSOS 

Analysis EiS. UCIA 

Small Entity Unlikely 


Bruca Jordan 
CPA <MD-12> 

Rasaarch Triangle Park 
NC 27711 
FTS 8-828-8655 
COMM 9 18*54 1 5655 


ANPRM. 44FR66730 
(10/02/70) 
NPfUA 04/00/82 
Ml 12/00. 82 


NAAQS tor Carton 
Mono**da 
SAN No 1001 
Docket No 0AQPS 78-7 


Description Carbon monoxide »s s major source of air pollution, 
which endangers people with heart and central nervous system 
diseases, pregnant women and other people (5- 12% of U 5 popu¬ 
lation in air) CPA is reviewing the scientific criteria used aa a basis 
for establishing ambient etr quality standards for CO. The Agency 
will revise the criteria document and the standards where appropri* 
ate to protect pubfic health and welfare 
Classification Major 

Statutory Authority CAA 108. 108/42 USC 7408. 7409 
CF*40CFRS0 8 
Analysis C»S UCIA 
Small Entity Unlikely 


Bruce Jordan 
EPA (MM2) 

Research Triangle Park. 
NC 27711 
FTS 8-429-6658 
COMM 918-64 1-6865 


ANPRM 43FR56250 
(12/01/76) 
NPRM 45FR55068 
(08/ 16/80) 


FR 12/00/81 


NAAQS tor NuroQmn 

OrOMtde* 

SAN No 1004 
Docket No 0AQPS 78-9 


Description CPA »a reviewing the scientific criteria used at e basis 
for establishing ambient air quel'ty standards for nitrogen d»oa*de 
The Agency wiW revise the criteria document and the standards 
where appropriate to protect public health end welfare 
Classification Major 

Statutory Authority CAA 108/42 USC 7408 
CFR40CFRS0 11 
Analysis CIS. UCIA 
Smell Entity Unlikely 


Bruce Jordan NPRM 09'00/62 

EPA (MO 12) M 07/00/83 

Research Triangle Part 

NC 2771T 

FTS 8-828-5655 

COMM 918-64 1-56S5 


Revocation ot the National 
Awthent Atf Quality Stan 
darde tot Hydrocarbon$ 
SAN No 1883 
Dockat No A 80-60 


Description This action is • result of the review of the catena upon 
carbon standards EPA found that the present MC standard does 


not ensure the goal-attainment of the engine# NAAQS lor 
Classification Other 

Statutory Authority CAA 106.108 / 42 USC 7408. 7409 
CFR40CFR50 10-Delehon 


Smell Entity Unlikefy 


Michael H Jones NPRM 

iPA (Ml> 12) 

Research Triangle Park 
NC 27711 

FTS 8-629-5631 M 

COMM 919-64 1-6531 


46FR25665 

(06/08/81) 


12/00 81 


Raerrvctu/0 CFR Ferry S I. 
52 

SAN No 1603 
Docket No A-80-11 


Description This rule witt update Pert 91m three phesee Phase I 
wilt delete obsolete provisions. reduce mpomng requirements, and 
revue portions to improve thee clarity Eire ting reference# so Pert 
51 wtthrn Pert 62 will be revised Phesee II and HI wilt restructure 


the PSD regulations snd incorporate other changes an acted by 
Congress 

Classification Other 

Statutory Authority CAA 110/42 USC 7410 
CFR 40 CFR 51 62 - Revision 
Small Entity Unlikely 


Darryl Tyler 
EPA (MDOS) 

Research Tnanyle Per6 
NC 27711 
FTS 6-629-5651 
COMM 919-641-6661 


NPRM 02/00/82 
FR 08 00/82 


Conttnuovi Monitoring 
SAN No 1013 
Docket No OAOPS 79-4 
A 80-57 


Or sen pi »on This regulation revises performance specifications for 
continuous monitors applied to Sir pollution sources including 
monitors for opacity, sulfur dloatde. Snd nitrogen onde Most New 
Source Performance Standards do not require smell businesses to 
use continuous monitoring 
Classification Other 

Statutory Authority CAA 110(a)/42 USC 7410(a) 

CFR;40CFR 60 
Small Entity Likely 


Roger Shigeheve 

EPA (MD» 13) 

Research Triangle Park 
NC 27711 
FTS 6-829-2237 
COMM 919-64 1-2237 


NPRM 44FR58802 
(10/10/79) 
NPRM 46FR37287 
(07/20, 61) 


FR 12/00/91 
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EPA REGULATIONS UNDER CONSIDERATION 


TitJe 


Summary 


Contact Timatabkj 



CLEAN AIR ACT 



Quality Aaaurance Proce¬ 
dure Append™ f. Proce¬ 
dure /SAN No 1741 

Docket No A 80-29 

Description This rule would add Quality assurance requirements 
on ges continuous emission monitoring systems (CEMS) used for 
compliance The purpose is to improve date quality and strengthen 
the basis for decisions made with regard lo quality assurance 
Classification Other 

Statutory Authority CAA 111. 114 301(e)/42 USC 7411, 7414 

7601 

CFR 40CFR 60 Appendix F 

Small Entity Unlikely 

Oarryt von Lehmden 

EPA (MD-77) 

Research Triangle Perk 
NC 27711 

FTS 8-620-2415 

COMM 910-541-2415 

NPRM 11/00/81 


? P t <i0r I!l* f>C V 1 * nd * rdl 90 from the following industries ond«f Saciion It 1 (b) of the CAA This section require* 

and periodically update New Source Performance Standards (NSPS) for stationary sources wtwch s^mfrcantty contribute 
to air pollution The NSPS are based on the best systems demonstrated to reduce amissions continually, taking into account costs and anargy 
requirements. Tt»a standards wilt apply to both new sources and exiting sources which are modified after approve! of the regulation 


patron o/ Phottry Uat of 
New Source Performance 
Stjndsrd If 
SAN Ho 1678 
Docket No A 80-23 


Description Thrs action would revise the priority hat of major 
source categories for which EPA is developing new source perfor¬ 
mance standards (NSPS) by delating 12 categories and changing 
the title of ona 
Classrfication Other 

Stetutory Authority CAA 111(f)/ 42 USC 74 11(f) 

CFR40CFR60 16-Revt*ion 


Gene Smith NPRM 

EPA (M0 13) 

Reseerch Tneogle Park 
NC 27711 

FTS 8-626-6624 FR 

COMM 010-64 1 -6624 


Small Entity Likely 


46FA26501 

(05/13/81) 

02/00/82 


NSPS &a*tc Oxygen 

Furnace 

SAN No 167! 

Docket No A 70-06 


Description This action revises the ousting NSPS which controls 
panicuiata emissions during air blowing hi basic oxygen process 
furnaces Im steel mitts The revision will extend coverage to charg¬ 
ing end tapping cycles 
Classification Other 

Statutory Authority CAA 111/42 USC 7411 
CFR 40 CFR 60 N - Revision 
Analysis EIS 
Small Entity Unlikely 


Gena Smith 
EPA (MM3) 

Research Triangle Perk 
NC 27711 
FTS 8-620-5624 
COMM 010-541-6624 


NPRM 01/00/6? 
FR 01/00/83 


NSPS indumtriaf Surface 
Cmttng Metal furniture 
SAN No 1115 
Docket No A 70-47 


Description This regulation will establish emission standards for 
volatile organic compounds from surface coating of metal furniture 
The affected facility* includes applications, flash off. and oven 
areas of coating line 
Classification Other 

Statutory Authority CAA 111/42 USC 7411 
CFR 40CFR60EE 
Analysis EIS 
Small Entity Likely 


Gena Smith 
EPA (MM3) 

Research Triangle Park 
NC 27711 
FTS 8-620-5624 
COMM 010-5 14-5624 


NPRM 45FR70300 
(11/28/80) 


FR 11/00/61 


NSPS Stationary Internat 
ComOumon ingmaa 
SAN No 1008 
Docket No OAQPS 79-6 


Description These regulations w«N require the application of best 
available demonstrated technology lo control mtrogen oxide anus 
sions from stationery diesel end dual-fuel internal combustion 
engines EPA w*N issue separate standards for gas and gasoline 
fueled stationary 1C engines later The Agency is considering 
exempting engmes with a displacement of less then 560 cubic 
inches per cylinder 
Classification Other 

Statutory Authority CAA 111/42 USC 7411 

CFR40CFR60FF 

Analysis EIS 

Small Entity Likely 


Susan Wyatt 
EPA (MO 13) 

Reseaich Triangle Perk 
NC 27711 
FTS 8-629-5578 
COMM 9 10-54 1-6578 


NPRM 44FR43173 
(07/23/70) 


FR 100081 



















54020 


Federal Register / Vol. 46, No. 210 / Friday. October 30.1981 / Proposed Rules 


EPA REGULATIONS UNDER CONSIDERATION 


Till* 


Summary 


Contact Timetable 


CLEAN AIR ACT 


NSPS Organ *c Sohrant 
Cleaner* 

SAN No 1010 

Docket No OAQPS 70-12 


Description Thra rule will control evaporative emissions from motel 
cleaning and degreasing operations A related rule (SAN 1605} w»H 
•leo require States to act under Section 111(d) to control some 
•pacific solvent emissions from ousting sources 
Classification Other 

Statutory Authority CAA 111/42 USC 7411 
CFR 40CFR 00 JJ 
Analysis EIS 
Small Entity Likely 


John Crenshaw 
EPA (MD 13) 

Research Triangle Park 
NC 27711 
FTS 8-620-5624 
COMM 010-541-5624 


NPRM 45FR30766 
(06/11/80) 


FR 06/00/62 


N$PS Lead Ac>d Binary 
Manufacture 
SAN No 1116 
Docket No OAQPS-70-1 


Description Th«s regulation will establish standards for particulate 
lead emissions from new. modified, or reconitroctured lead sod 
battery manufacturing facilrties that have a production capacity of 
at least 500 bananas per day The affected facilities era several 
different processes in the production line lead oxide production, 
grid casting, paste mixing. 3 p<ocess operation, lead reclamation 
and other leed amitting operations Control technology consists of 
fabric filters or high energy scrubbers 
Classification Other 

Statutory Authority CAA 111/42 USC 7411 

CFR40CFR60KK 

Analysis €1$ 

Small Entity Ukoly 


Gena Smith 
EPA (MO-13) . 

Research Tnangla Park 
NC 27711 
FTS 6-020-5024 
COMM 010-541-5624 


NPRM 45FR270O 
(01/14/60) 


FR 10/00/61 


NS PS Metallic Mineral* 
SAN No 1700 
Oockat No A 61-03 


Description This standard would limit stack and fugitive particu¬ 
late emissions at new. modified, or reconstructed plants in the 
processing of mmereis prior to mete! reduction These areas are 
aluminum copper, gold. iron. lead, molybdenum, stiver, titanium, 
otungsten. uranium, pnc. and fircomum The affected facilities are 
individual points and equipment in the processing plant Facilities 
located underground are not affected 
Classification Other 

Statutory Authority CAA 111/42 USC 7411 

CFR40CFR601L 

Analysis EIS 

Small Entity Not yet determined . 


Gene Smith NPRM 10/00/81 

EPA (MD-13) FR 11/00/82 

Research Triangle Park 

NC 27711 

FTS 8-620-5624 

COMM 010-541-5624 


NSPS PtHHphara Rock 
Operation* 

SAN No 1118 
Docket No OAQPS70-6 


Description This regulation will control the emission of particulate 
matter from phosphate rock processes It apphes to new. recon 
structsd. or modified plants, and calls for both weight emission 
limits and ws«b4e amission limits of tero percent opacity for rock 
dryers, calc mars and grinders 
Classification Other 

Statutory Authority CAA 11 I / 42 USC 7411 

CFR4OCFR0ONN 

Analysis. EIS 

Small Entity Unlikely 


John Crenshaw 
EPA (MO 13) 

Research Triangle Park 
NC 27711 
FTS 6-620-5624 
COMM 010-54 1-5624 


NPRM 44FR62014 
(11/01/70) 


FR 10/00/81 


NSPS Parchforoathrfana 

Dry Cleaning 
SAN No 1110 
Oockat No A 70-30 


Description Thrt regulation will control hydrocarbon emissions, 
including perchloroethytene. from profasaional and coin-operated 
dry cleaning sttebliahments It will also reduce the ambient orone 
problem The rule will limrt process wattes and leaks, and will 
require the use of a carbon adsorbor. or refrigeration equipment, to 
control emissions from exhausts and vents 
Classification Other 

Statutory Authomy CAA 111/42 USC 7411 
CFR 40 CFR 6000 
Analysts EIS 
SmaM Entity Likely 


John Crenshaw 
EPA (MO 13) 

Research Triangle Part 
NC 27711 
FTS 8-620-5024 
COMM 010-54 1-5024 


NPRM 45FR70174 
(11/25/00) 


FR 02 00/82 


% 
















Federal Register / Vol. 46. No. 210 / Friday. October 30.1961 / Proposed Rules 


54021 


EPA REGULATIONS UNDER CONSIDERATION 


Till* 


Summary 


Contact Timetable 


CLEAN AIR ACT 


NSPS Pubhcsnon Roto- 
$rgv*r* Printing 
SAN No 1120 
Docket No *79-60 


Description Thr» regulation will control em-***n* of vofattfe Of* 
game compounds from large-scale publication rotogravure printing 
presses 

Classification Other 


Statutory Authority CAA 111/42 USC 7411 

CFR40CFR80QQ 

Analysis £1$ 


Gane Smith NPRM 

CPA (Mat2| 

Research Triangle Park 
NC 27711 

FTS 9-929-6924 FR 

COMM 919-64 1-6624 


Smalt Entity Unlikely 


NSPS industrial Surface 
Costing Prottur* Sc**, 
f.vv TaposbmdLsbofs 
SAN No 1114 
Docket No A-79-38 


Description This regulation mill establish emission standstill for 
volatile organic compound emissions from pressure sensitive tapes 
and labels coating operations It will apply to new modified or 
reconstructed coating lines 
Classification Other 

Statutory Authority CAA 111/42 USC 74 11 
CFR40CFR60 RR 


Gena Smith NPRM 

EPA (MD 13) 

Re Match Triangle Park 
NC 27711 

FTS 9-929-6824 FR 

COMM 919-641-6624 


Analysts CIS 
Small Entity Unlikely 


45FR71S39 

(10/28/90) 


11/00 81 


46FR80279 

(12/30 60) 


11/00/81 


NSPS Industry Surf sc # 
Costing Largo Apphsnco* 
SAN No 1599 
Docket No Ar90-6 


’Description Thrs regulation mil! control volatile organ* compound 
amissions from industrial surface coating operations for large ap¬ 
pliances It applies to each prime coat or top coat operation The 
"affected facility" is application station!*). tiashoff area and curing 
oven 

Classification. Other 

Statutory Authority CAA 111/42 USC 7411 
CFR 40 CPU 90 ss 
Analysis EIS 
Small Entity likely 


Gena Smith 
EPA (MD 13) 

Research Triangle Park 
NC 27711 
FTS 9-629-6624 
COMM 919-641-6624 


NPRM 45FR85085 
(12/24. 90) 

FR 01/00/92 • 


NS PS Industrial Surf sc* 
Costing Met*/Coils 
SAN No 1598 
Docket No A 80-5 


Description This rule will control emissrons of volatile organic 
compounds from metal coils mdusmal surface coating operations 
It will affect each pome coating and each finish coating operation 
Classification Other 

Statutory Authority CAA 111/42 USC 7411 

CFR40CFR60TT 

Analysis EIS 

Small Entity likely 


Gena Smith 
EPA (MD-13) 

Research Triangle Park 
NC 27711 
FTS 9-629-5824 
COMM 919-64 1-6624 


NPRM 46FR1102 
(01 06/91) 


FR 12/00/81 


NSPS Aspbait Roofing 
Wfi dsctvro 
SAN No 1591 
Docket No, A-79-39 


Description Th«s rule will control particulate emissions from the 
manufacture of asphalt roofing The standard applies to amissions 
from asphalt blowing stills and asphalt saturators, by mass and 
opacity Storage and handling operations are also under opacity 
limits 

Classification Other 

Statutory Authority CAA 111/42 USC 7411 
CFR 40CFR60UU 
Analysis EIS 
Small Entity likely 


Susan Wyatt 
EPA (MO-13) 

Research Triangle Park 
NC 27711 
FTS 8-629-5578 
COMM 919-541-5578 


NPRM 45FR76427 
(11/18/60) 


FR 11/00 81 


NS PS Synthetic Organic 
Ch*m$co9 Manufacturing 
fugitrvt t: missions 
SAN No 1112 
Docket No A 79-32 


Description This rule will control fugitive emissions from the menu 
lecture ol volatile organ* chemicals from new process units within 
the tynthet* organic chem*et manufacture industry It requires S 
leak detection and repair program and the use of certain equipment 
to reduce emissions 
Classification Other 

Statutory Authority CAA 111/42 USC 7411 

CFR 40 CFR 60 VV 

Analysis EIS 

Small Entity Unlikely 


Susan Wyatt 
EPA (MD-13) 

Research Triangle Park 
NC 27711 
FTS 8-629-5579 
COMM 919-541-5578 


NPRM 46 FR 1136 
(01 05 81) 


FR 06 00/82 
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EPA REGULATIONS UNDER CONSIDERATION 

T,fl * Summary Contact Timetable 


CLEAN AIR ACT 


NSPS tftduftrtsi Surf sc 0 
Costing Csnt 

SAN No 1113 

Docket No A 80-4 

Description These standards will limit VOC emissions from use. 
modified, end reconstructed two piece beverage can surface coai- 
1*0 facilities The standards will cover base coat, over warms*, 
coat.ng and inside coat 

Classification Other 

Statutory Authority CAA 111/42 DSC 7411 

CHI 40 CFR 60 WW 

Anetyve ElS 

Smatl Entity Unlikely 

Gene Smith 

EPA (MD-13) 

Research Triangle Park 
NC 27711 

FTS 9-629-5624 

COMM 919-54 1-6624 

NPRM 45FR76960 
(11/26/80) 

FR 12/00/61 

NS PS Bulk Gssohns 

TstmursN 

SAN No 1£89 

Docket No OAQPS 78-2 

Description This rut# will control voteMe organic compound (VOC) 
emissions from new. modified sod reconstructed gasoline tank 
truck loading racks at bulk gasoline tarminals If will rsQutr# mstal 
latron of VOC vapor collection equipment set VOC emission limits, 
end restrict loadings only to gasoline tank trucks that pass an 
annuel wapor tight test 

Classification Other 

Statutory Authority CAA 111 / 42 USC 7411 

CFR 40 CFR 00 XX 

Analysis US 

Small Entity likely 

Susan Wyatt 

EPA (MD 13| 

Research Triangle Park 
NC 27711 

FTS 8-029-5570 

COMM 919-641-5576 

NPRM 45FR66616 
(12/17/60) 

FR 02/00/62 

NS PS Industnst Bcnlsrs 

SAN No*1588 

Docket No A 79-02 

Description Industrial boilers are a major stationary source of 
sulfur d'oude particulates, end nitrogen oxide emissions EPA is 
developing performance standards for industrial boilers to achieve 
continuous emission reduction The Agency will bass emission 
limits upon the best available system of control, taking costs, 
environmental impacts and energy requirements into account 
Classification Major 

statutory Authority CAA 111/42 USC 7411 

CFR 40 CFR 60 2Z 

Analysis E1$ 

Small Entity likely 

John Crenshaw 

EPA (MO 13) 

Research Triangle Perk 
NC 27711 

FTS 6-629-5624 

COMM 919-54 1-5624 

ANPRM 44FR37632 
(06/26/79) 

NPRM 03 00 82 
FR 03/00/63 

NS PS VoisbN Ofgsnrc 

Description This standard will control volatile organic compound 

Susan Wyatt 

NPRM 10/00/61 

IwdfStvffig* 

SAN No 1612 

Docket No A 60-51 

* 

emissions from the storage of organic liquids It will affect new. 
modified or reconstructed VOl storage vessels with capacities of 
40.000 gallons or more 

Classification Other 

Statutory Authority CAA 111 / 42 USC 7411 

CFR 40CFR 60 AAA 

Analysis EtS 

Small Entity Unlikely 

EPA (MD 13) 

Research Triangle Park 
NC 27711 

FTS 6-629-5570 

COMM 919-541-6576 

FR 06/00/62 

NSPS Rubber Products 

Description This standard will control VOC (volatile organic com- 

Suaan Wyatt 

NPRM 11 00/61 

Industry Tuo 

Msnufsctunng 

SAN No 161S 

Docket No A 60-9 

pound) emissions from solvent application during 

undertread, tidewall cementing treed end cementing, bead co 
menting and green nre coating in rubber tire manufacturing plants, 
by using less solvent or by installing a 75% efficient emission 
reduction system 

Classification Other 

Statutory Authority CAA 111/42 USC 74 11 

CFR 40CFR60B8B 

Analysts ElS 

Smell Entity Unlikely 

EPA (MD 13) 

Research Tnangte Park 
NC 27711 

FTS 6-629-5578 

COMM 919-54 1-5578 

FR 11/0062 

NSPS NonFossd fust 

Description This rule will control particulate emissions from com 

John Crenshaw 

NPRM 03 00'82 

f*rod Boosts 

SAN No 1614 

Docket No A 79-22 

bustion of wood municipal solid waste refuse denved fuels end 
bagasse It will also control particulate emissions of the above 
when combined with fossil fuels The rule w«U set an individual 
control level tor each non fossil fuel addressed EPA is considering 
the highest volume fuels first but will consider others later 

Classification Other 

Statutory Authority CAA 111/42 USC 74 11 

CFR 40 CFR 60CCC 

Analysis ElS 

SmaliEntity likely 

EPA (MD 13) 

Research Tnangte Perk 
NC 27711 

FTS 6-629-5624 

COMM 9 19-541-5624 

FR 03 00 83 
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EPA REGULATIONS UNDER CONSIDERATION 


Title 


Summery 


Confect Timetable 


NSPS Gypsum 
SAN No 1673 
Docket No A 80-15 



NSPS Coke Ovens Bit 
Sticks 

SAN No 1668 


NSPS fndustnsl Sortie* 
Colttng Vmyt Costing snd 

PnnUng 

SAN No 1672 
Docket No A60-8 


NSPS Refinery fugitive 
t nUfuons 

SAN No 1696. 


NSPS Synthetic FiOeri 
SAN No 1692 


NSPS Synthetic Orgentc 
Chemtcet Industry An On* 
dauon Process 
SAN No 1616 


CLEAN AIR ACT 


Oescnpbon This regulation will control particulate amissions from 

Gene Smith 

eight separata source* of gvptum manufacturing facilities It wdl 

EPA (MO 13) 

require improved operation and maintenance of ptmculete control 

Research Triangle Park 

equipment already u*ed by the Industry under state regulations 

NC 27711 

Classification Othsr 

FTS 8-629-5624 

Statutory Authority CAA 111/42 USC 7411 

COMM 919-541-6624 

CFfl 40CFR6000D 


Analysts CIS 


Small Entity Unlikely 


Description This regutation will control emissions of particulate 

Gene Smith 

matter from the flue systems of new coke production batteries 

EPA (MO 13) 

Inspection, maintenance and operating procedures for flue gas 

Research Triangle Park 

cleaning with high efficiency collector* w.lt be required. 

NC 27711 

Classification Other 

FTS 6-629-5624 

Statutory Authority CAA 111/42 USC 74 11 

COMM 919-54 1-5624 

CFR 40 CFR 60 CEE 


Analysis EIS 


Small Entity Unlikely 


0«scr;pt.on This regulation will control volatile organic compound 

Gena Smith 

emissions from the manufacture of polyvinylchloride films 

EPA (MO 13) 

Classification Other 

Research Triangle Park 

Statutory Authority CAA 111/42 USC 7411 

NC 27711 

CFA40CFR60FFF 

FTS 8-629-5624 

Analysis CIS 

COMM 919-541-5624 

Small Entity Not yei determined 


Description This regulation will control fugmve emissions of vole- 

Susan Wyatt 

tile organic compounds from new, reconstructed, or modified proc¬ 

EPA (MO-13) 

essing units tn petroleum refineries ft will allow no delectable 

Research Triangle Park 

emissions from pressure relief devices during normal operations. 

NC 27711 

require a leak detection and repair program for valves and pumps. 

FTS 8-629-5578 

and the use of certain equipment for compressors, sampling con¬ 

COMM 9 19-54 1-6578 

nections, and open-ended lines to reduce emissions 


Classification Other 


Statutory Authority CAA 111/42 USC 74 11 


C?R 40 CFR 60 GGG 


Analysis. El$ 


Small Entity Unlikely 


Description Thrs action wilt control VOC emissions from synthetic 

Gena Smith 

fiber manufacturing plants that use "solvent spinning" processes 

EPA (MO 13) 

by monitoring th# amount of solvent used and the amount recaw 

Research Triangle Park 

ared A sirs cutoff for facilities producing less than 500 m« gag rams 

NC 27711 

of fiber per year will esempt facilities wrth an insignificant level of 

FTS 8-629-5824 

emissrons 

COMM 919-541-5624 

Classification Oiher 


Statutory Authority CAA 111 / 42 USC 7411 


CFR40CFR60HMH 


Analysis EIS 


Small Entity Unlikely 


Description This regulation will control amissions of volatila or¬ 

Susan Wyatt 

ganic compounds from the manufacture of synthetic organic charm 

EPA (VO 13) 

cals via an oudetion processes 

Research Triangle Park 

Classification. Other 

NC 27711 

Statutory Authority CAA 111/42 USC 7411 

FTS 8-629-5576 

CFR 40 CFR 60HI 

COMM 919-541-5678 

Analysis EIS • 


Small Entity Not yet determined* 



NPRM 

FR 


NPRM 


NPflM 

PR 


NPflM 

PR 


NPflM 

PR 


NPRM 

PR 


12/00/81 

01/00/83 


07 00/82 


12/00/81 

01/00.83 


02/00/82 

02/00/83 


01/00 82 
02 00/83 


01 00 82 
02 00 83 
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EPA REGULATIONS UNDER CONSIDERATION 


Till* 


Summary 


Contact Timetable 


CLEAN AIR ACT 


ASPS Coho Overt* 

Description This regulation will control emissions of particulate 

Gene Smith 

NPRM 

03/00/92 

Quonctang 

SAN No 1087 

matter generated by new facilities for the quenching of co4# with 
water et coke production facilities Two possible systems of control 
are 4*) quenching water that is low in total solids coolant and/or 
(2> impingement baffles installed »n the quenching tower 

Classification Other 

Statutory Authority CAA 111/42 USC 74 11 

CFR40CFR60 

Analysis EIS 

Small Entity Unlikely 

EPA (MO 13) 

Research Triangle Park 
NC 27711 

FTS 8-82* 5024 

COMM 919-54 1-5024 

FR 

03/00-83 

NSPS Potrofoum SoNont 

Description This regulation writ control emissions of volatile or 

John Crenshaw 

NPRM 

04/00/82 

DryCtoomng • 

SAN No 1090 

game compounds from dryefeentng equipment in which petroleum 
solvent re used 

Classification Other 

Statutory Authority CAA 111/42 USC 7411 

CFR40CFR60 

Analysis EtS 

Small Entity Not yet determined 

EPA (MD 13) 

Research Triangle Park 
NC 27711 

FTS 8-829-5024 

COMM 919-54 1-5024 

FR: 

05/00/83 

A5PS SoNont Oogroas /ng 

Description This action will require States to control organic sol 

John Crenshaw 

NPRM 

06 00/82 

SAN No 1095 

vent cleaners to reduce emissions of specific organic solvent! 
designated under a separata NSPS action (SAN 1010) 

Statutor^Authon!y*CAA 111(d)/ 42USC 74 11 

CFR40CFR60 

Analysis EIS 

Small Entity Likely 

EPA (MD-13) 

Research Triangle Park 
NC 27711 

FTS 8-829-0024 

COMM 919-54 1-5024 

FR 

06 00/83 

A5PS On Sboro 

Description This regulation will control volatile organic com¬ 

Susan Wyatt 

NPRM 

09/00/82 

Production 

SAN No 1097 

▼ 9 

pounds and sulfur diovide from new. modified and reconstructed 
facilities at natural gas/gasolme processing plants 

Classification Other 

Statutory Authority CAA 111/42 USC 7411 

CFR40CFR60 

Analysis ClS 

Small Entity Not yet determined 

EPA (MD-13) 

Research Triangle Park 
NC 27711 

FTS 8-829-5578 

COMM 919-541-5578 

FR. 

09/00/83 

ASPS Otsnuaoom 

Description This regulation will control emissions of volatile or¬ 

Susan Wyatt 

NPRM 

07/00,62 

Oporottono 

SAN No 1733 

ganic compounds from modified and reconstructed facilities at 
pern oleum refineries and synthetic organic chemical plants 
Classification Other 

Statutory Authority CAA 111/42 USC 7411 

CFR40CFR60 

Analysis EIS 

Small Entity Not yet determined 

EPA (MD-13) 

Research Triangle Park 
NC 27711 

FTS 8-629-5578 

COMM 919-64 1-5578 

FR 

07 00/83 

ASPS Potrvtoum Ptftnory. 

Description This standard will require control of sulfur d*oside 

Susan Wyan 

NPRM 

04 00 82 

FCC Rajonofotofs 

SAN No 1730 

from fluidized catalytic cracking units 

Classification Other 

Statutory Authority CAA 111/42 USC 7411 

CFR40CFR60 

Analysis US 

EPA (MO 13) 

Research Triangle Perk 
NC 27711 

FTS 8-829-5624 

COMM 919-541-5624 

FR 

04/00,83 


f PA it developing emission standards to/ hazardous a* pollutants under taction 112 of the CAA This section requrr** mat ih# Administrator develop 
National Emission Standards tor Hazardous An Pollutants (NESHAP5) for emissions that cause or contribute to an pollution which results in an increase 
in mortality or in serious or incapacitating illness The standards w.ll apply to both new sources and e»stmg sources 
The 197 ? amendments estended the definition of an pollution to include radioactive substances The Agency has listed radionuclides at a hazardous 
an pollutant and is developing regulations for radionuclides under section 112 


NfSHAPS Listing of Colo 

Description EPA is conducting a health risk assessment of coke 

Rent 8erry 

Listing 04/00/82 

Ovon {missions os Hazard¬ 

oven emissions If we determine that these emissoos are hazardous. 

EPA (MO 12) 

ous Air Potfutant 

we will list them as hazardous *«r pollutants under Section 112 and 

Research Triangle Park 


SAN No 1594 

will propose emission standards 

Ctassrticehon Other 

Statutory Authority CAA 112/42 USC 74 12 

CFR40CFR61 

Small Entity Unlikely 

NC 27711 

FTS 8-629-5504 

COMM 9 19-54 1-5504 
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EPA REGULATIONS UNDER CONSIDERATION 


Title 


Summary 


Conflict Timetable 


CLEAN AIR ACT 


NCSHAPS littmg ot 
Actyiornfnt* 

SAN No 16’7 


Description EPA it conducting a health Hsk assessment of eery lorn- 
Uila *mn»<oM . If the Agency determine* that the*# emissions are 
hazardous. it will htt them under Sect ton 112 and will propose 
emission standards 
Classification Other 

Statutory Authority CAA 112/42USC 7412 
CFR40CFR61 


David Patrick 
EPA (M(M3) 

Research Triangle Park 
NC 27711 
FTS 6 629 5845 
COMM 919-54 1-5645 


Listing 04/00/62 


Small Entity Unlikely 


Amtndmtntt to NFSHAPS 
Go**"*/ Provtgion* 

SAN No t661 
Docket No A 130 


Description This action proposes amendments to the General Prov- 
111001 of the National Emission Standards for Herardous Air Polity 
unts It will eliminate repetition in the sub pan*, and add proce¬ 
dure* and criteria for determining if proposed source change* 
constitute modification or reconstruction, also whether equipment 
and. or a procedure meets the relevant standard These amend* 
menu relate to • mission tatting, monitoring and recordkeeping 
Classification Other 

Statutory Authority CAA 112/42 USC 7412 
CFR40CFR61 A 
Smalt Entity-Likely 


Susan Wyatt 
EPA (MD 13) 

Research Triangle Park 
NC 27711 
FTS 0-629-5570 
COMM 919-541-5578 


NPRM 03/00/82 


Nf SNAPS Arsenic 

5me/fera 

SAN No 1684 


Description Thu regulation will control inorganic arsenic #mis 
s»ons from the one remaining non ferrous smelter in the U S which 
processes high-arsenic concentrate* High efficiency particulate 
controls operated at optimum temperature for arsenic condensa¬ 
tion will be required for procese gat streams The standard requires 
affective capture systems and high efficiency particulate controls 
for several sources of fugitive emission* The smeller has agreed to 
mateII efficiency central system, consequently Ih# Agency »s re¬ 
viewing the need for the standard 
Classification Other 

Statutory Authority CAA 112/42 USC 74 12 

CFR40CFR61 

Analysis ElS 

Small Entity Unlikely 


Gen# Smith 
EPA iMD !3| 

Research Triangle Park 
NC 27711 
FTS 8-629-5624 
COMM 919-541-5624 


NPRM Undetermined 


Nt SNAPS Benno* >n 
Coie Ovens By Product* 

rmnt* 

SAN No 1685 


Description This regulation will control benrene emissions gener 
ated by the storage of barren# and the processing of gaseous and 
liquid streams at by product plants Inspection and maintenance 
procedures, operating practices, floating roof tanka, and exhaust 
0 #* treatment may be required 
Classification Other 

Statutory Authority CAA 112/42 USC 7412 

CFR40CFR6I 

Analysis ElS 

Small Entity Not yet deter mined 


Susan Wyatt NPRM 04 00 82 

EPA (MD 13) FR 05/00 83 

Research Triangle Park 

NC 27711 

FTS 8-629-5578 

COMM 9 19-54 1-5578 


\fSNAPS Asb+sto* 
5AN No 1714 


Description This rulemaking will reinstate the asbestos design 
equipment work practice, and operational standards which EPA 
promulgated on April 6 1973 at 38FR6826 and subsequently 
amended Section 112(#KU of the 1977 amendments to the Clean 
Air Act grants EPA the authority to develop design or equipment 
standards This regulation will apply to asbettoi emissions from 
asbestos mills, surfacing of roadways with asbestos tailings manu¬ 
facturing operations, fabricating operations the use of molded 
insulating materiel*. waste disposal operations, and waste dis¬ 
posal sites # 

Classification Other 

Stetutory Authority CAA 112/ 42 USC 7412 
CFR 40CFR 61 0- Revision 
Analysis RF A 
Small Entity Likely, 


Gene South 
EPA (MD 13) 

Research Triangle Park 
NC 27711 
FTS 8-629-5624 
COMM 919-54 1-5624 


RPRM 120082 
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EPA REGULATIONS UNDER CONSIDERATION 


Title 


Summary 


Contact Timetable 


CLEAN AIR ACT 


HfSHAPS Coke (Kan 
tssron* from By Product 
Co Mr Oven Charging Door 
Leak* and Top»Jc Irak* 
on Wet Coal Charged 
Batterrea 
SAN No 1666 
Docket No A 76-15 


Description This regulation will control emission* of organic pollu- 
tanta designated at hazardous under section 112 It wdl require 
improved maintenance and operation to hnwl warble emissions 
from wet coel-cherged coke oven batteries The standards apply to 
charging and leaks from doors, lids or offtakes for all ei.simg or 
new sources 
Classification Other 

StatutoryAuthor.iy CAA 112/42 DSC 74 12 

CFR40CFR61G 

Analysis CIS 

Small Cntity Not yet determined. 


NC SNAPS Metric Anh r 
dndr Manufacture 
SAN No 1127 
Docket No OAQPS 76-3 


Description Thru regulation will control the emission of benzene 
from process vents m the manufacture of meierc anhydride 
Classification Other 

Statutory Authority CAA 112 / 42 USC 74 12 

CFR40CFR81H 

Analysis EIS 

Small Intitv Likely 


NESNAPS 

f thytbenrene Styrene 
Manufacture 
SAN No 1128 
Docket No A 76-46 


Description This regulation will control the emission of benzene 
from process vents in the manufacture of ethylbenzene and styrene 
at new and easting plants, through the use of boilers or process 
heaters Process vents account tor almost 60 percent of total 
uncontrolled plant emissions Excess emissions during 
startup shutdown or malfunction must be controlled by smokeless 
hares 

Classification Other 

Statutory Authority CAA 112/42 USC 74 t2 

CFR40CFR61I 

Analysis CIS 

Small Entity Unlikely 


NESNAPS Benrene Fog* 
trve Emr%%ton» 

SAN No 1126 
Docket No A 76-27 


Description This regulation would limit benzene emissions from 
fug.rive emission sources in new and existing petroleum refineries 
and organic chemical manufacturing plants The standards would 
allow no detectable emissions due to leaks from safety 'relief valves 
and product accumulator vessels The standards would also re¬ 
quire a leak detection and repair program for pipeline valves and 
pumps and would require certain equipment for compressors, 
sampling connections, and open-ended valves 
Classification Other 

Statutory Authority CAA 112/42 USC 7412 
CFR 40CFA61 J 
Analysts £1$ 

Small Entity likely 


Gena Smith 
EPA (MO 13) 

Research Triangle Park 
NC 27711 
FTS 8-626-6624 
COMM 616-54 1-5624 


Susan Wyatt 
EPA (MD 13) 

Research Triangle Park 
NC 27711 
FTS 6-626-6578 
COMM 616-54 1-5578 


Susan Wyatt 
EPA (MO-13) 

Research Triangle Park 
NC 27711 
FTS 6-626-55 78 
COMM 616-541-5578 


Susan Wyatt 
CPA (MD 13) 

Research Triangle Park 
NC 27711 
FTS 8-626-5578 
COMM 918-541-5578 


NPRM 03/00 02 

FA 03 00 83 

NPRM 42FR26660 
(04/ 18/ 80) 

F« 03/00/62 

NPRM 45FR63448 
(12/18/80) 

F« 03 00 82 

NPRM 46FR1165 
(01 '05 81) 

Fit 07/00/82 


NESNAPS Benrene 

Storage 

SAN No 1563 
Docket No A 60-14 


NE SNAPS A u home 

Padionucirdet 
SAN No 1565 
Docket No A 70-11 


Description This regulation will limit benzene emissions resulting 
from the storege of pure benzene EPA wifi require new and existing 
storage tanks to maet certain structural standards (a combination 
of roofs and seals) and require industry to inspect the equipment 
periodically to ensure that it functions properly 
Classification Other 

Statutory Authority CAA 112/ 42 USC 74 12 

CFR40CFR61K 

Analysts EIS 

Small Entity likely 

Description Radionuclides er# e hazardous air pollutant EPA ia 
determining from which source categories radionuclide emissions 
create a significant health risk The Agency will issue separate 
standards for each source named 
Classification Major 

Statutory Authority CAA 112 / 42 USC 74 12 
CFR 40CFR61 

Small Entity Not yet determined 


Susan Wyatt 
EPA (MD 13) 

Research Trtangle Park 
NC 27711 
FTS 8-620 5570 
COMM 010-54 1-5570 


NPRM 45FR63052 
(12/16/80) 


FA 06 00/02 


Allen Richardson 
EPA (ANR 460) 
Washington . DC 20460 
FTS 8-567-6027 
COMM 703-557-8027 


NPRM Undetermined 
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EPA REGULATIONS UNDER CONSIDERATION 


Till# 


Summary 


Contact 


Timetable 


CLEAN AIR ACT 


Foficy And PtxxvdM* tor 
Ai tK>rr>0 CarnnogioB 
SAN No 1596 
Docket No OAQPS 79-14 


Suck H*,gM RtgultUoo* 
SAN No 1303 
Dock#! No A 79*01 


Description This is a policy statement to establish the procedures 
the Agency uses m identifying, assessing, and regulating sub 
iTincst in the air which increase the r*sk of cancer to the general 
population The policy is to (1) identify and assess potential eu 
borne carcinogens. (2) evaluate the need for regulation under CAA 
112 or other appropriate authorities end where regulation under 
112 is indicated. (3) assign regulatory priorities to emitting cite 
gones of eoorces. <4) det mrm^n^ Best Available Technology (BAT) 
for new and existing sources, and (5) evaluate residual risks to 
determine if further control is warranted E PA is presently reconsid¬ 
ering the need to issue a final policy statement 
Classification Other 

Statutory Authority CAA 112 / 42 USC 74 12 

CFR4OCFR01 

Smell Entity Unlikely 

Description This regulation wrtl determine the conditions under 
which State Implementation Plans can use stack height in deter 
mining emission requirements for individual firms The agency « 
use the standard of Good Engineering Practices (GEP) to det 
mme the maximum acceptable stack height 
Classification Other 

Statutory Authority CAA 123/42 USC 7423 
CFR 40 CFR 5 1 
Analysis EIS 
Small Entity Unlikely 




David Patrick 
EPA <MD I2| 

Research Triangle Perk 
NC 27711 
FTS 8-029*5645 
COMM 919-54 1-6045 


EPA (MD-1S) 

Research Triangle Perk 
NC 27711 
FTS 8-029-5551 
COMM 919*54 1-5551 


ANPRM 44FR56662 
<10/10 79) 
NPRM 44FR6102O 
(10/20/79) 


FR Undetermined 


NPRM 44FR2608 
(01/12/79) 
RPRM (10 08 01) 


FR 


01/00 82 
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EPA REGULATIONS UNDER CONSIDERATION 

Tilt* Summary Contact Timetable 

CLEAN AIR ACT 


The pur pot# ©f Title II ot the Clean Air Ad it to control •mnnoni from moving sources of eir pollution Mobile source* fear*, trucks. motorcycles and 
buses) are major source* of carbon monoxide hydrocarbon*, nitrogen ot.de* and particulate matter Title II el*o author./es EPA to regulate fuel* and fuel 
additive* 


H#»xy Duty fvapcvahve 
l muttont 

SAN No 1312 
Docket No OMSAPC 79-1 


Description EPA Air Quality Analysts shows that many Air Quality 
Control Region* will not meet the O/one National Ambient A«r 
Quality Standard* even rf current and planned regulations for 
nonmethane Hydrocarbon (NMHC) control are implemented This 
regulation would reduce NMHC emissions from all mobile source* 
by 3 S to 3 6 percent in the year 1995 Implementing tht* regula¬ 
tion would reduce the number of Ambient O/one Violations by 2 4 
to 14 0 percent Effective for the 1983 model year heavy duty 
vehicle* would have to meet a 3 grems/test standard 
Classification Other 

Statutory Authority CAA 202(a) / 42 USC 7521(a) 

CFR40C8R86 
Analysis 8<S 
SmaU Entity Unlikely 


Tim Mot! NPRM 

EPA 

2585 Plymouth Road 
Ann Arbor. Ml 48105 
FTS 8-374-8482 FR 

COMM 313-888-4482 


45FR28922 

(04/30/80) 

01/00/82 


HoovyOuty D»0S0* Psrticu- 
Stands rdf 
SAN No 1310 
Docket No OMSAPC 78-3 
A 80-18 


Oes^tplton Oiesel engines emit 40-100 umas the particulate 
miner emitted by catalyst-equipped vehicles operated on unleaded 
gasoline EPA has proposed an emission limit of 25 gram* per 
brake horsepower hour and intends to promulgate a standard for 
thi 1988 model year 
Classification Major 

Statutory Authority C AA 202(a)(3) / 4 2 USC 7 5 21 (a)(3) 

CFR40CFR86 

Analysts ElS 

Small Entity Unlikely 


NO* rogoisttooi for itghv 
Dufy Trucks 9*d Neevr 
Ov ty Engtnes 
SAN No 1315 
Docket No A 80-31 


Description EPA has identified several Air Quality Control Regions 
which currently are exceeding acceptable Nitrogen Dioxide levels 
Heavy duty vehicles and light duty trucks produce 15 percent of 
total N0 <m> emissions The Clean Air Act requires EPA to estab¬ 
lish emission standards for heavy-duty vehicles incorporating a 
75% reduction in nitrogen dioxide beginning with model year 
1985 EPA has developed a new test procedure for measuring 
enhautt emissions which will be used to measure baseline emit- 
mows To give flexibility to manufacturers this regulation will allow 
emissions averaging 
Classification Major 

Statutory Authority CAA 202- 208. 207. 301 / 42 USC 7521. 

7525.7528 7541 

CFR40CFR88 

Analysis ElS 

Small Entity Unlikety 


Richard Rykowski 
EPA 

2585 Plymouth Road 
Ann Arbor. Ml 48105 
FTS 8-374-8339 
COMM 313-888-4339 


Chet France 
EPA 

2585 Plymouth Road 
Ann Arbor. Ml 48105 
FTS 8-374-4338 
COMM 313-668-4338 


NPRM 46FR1910 
(01/07/81) 


FR. 11/00/83 


ANPRM 45FR79382 
(11/28/80) 
ANPRM 46FR5836 
(01/19/81) 


NPRM 10/00/82 
FR 11/00/83 


Avtrtgmg of P*«tcui*t9 
Emitstont for 1085 snd 
Lttor Mode/ Yo*r Itght- 
Duty D>o%*t 
SAN No 1717 
Docket No A 81-31 


Description The Clean Air Act mandates the setting of particulate 
emission standards which require the gieatett degree of emission 
reduction technofogically achievable EPA promulgated such tun 
dards for light-duty vehicle* and trucks on March 5. 1980 at 
45FR14496 In light of the currant financial condition of the auto 
industry, the Agency is considering reducing the burden of these 
standards This rulemaking will evaluate the use of emissions 
averaging for the 1985 standards of 0 2g/mi (light-duty vehicles) 
and 0 26g/tm (liQht-duty trucks) 

Classification Other 

Statutory Authority CAA 202(aH3)(A) / 42 USC 7521(e)(3)(A) 

CFR 40CFR 86-Revision 
Small Entity Unlikely. 


Richard Rykowski 
EPA 

2565 Plymouth Road 
Arm Arbor Ml 48105 
FTS 8-374-6339 
COMM 313-688-4339 


NPRM 10/00/61 
CR 11/00/82 
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EPA REGULATIONS UNOER CONSIDERATION 


Title 


Summery 


Contact Timetable 


CLEAN AIR ACT 


Henssd Gstsout fmrst+on 
dst>on* for 1934 sod 
ijtmr Model Yssr Hssvr 
Duty £ogmo$ sod L*gM 
Duty Trucks 
SAN No 1710 
Dochef No A 81-11 


Description CPA ft reviewing the hydrocarbon and carbon monox- 
ide emission standards for heavy duty engine* which were promul¬ 
gated in January 1980 at 45FR4130. The Clean Air Act permit* 
CPA to rev tee rmtmon standards if it find* that comphance with the 
standards cannot be achieved without unreasonable cost burden 
This rulemakmg wilt reevaluate certain aspect* of the 1984 final 
rule with the aim of reducing short term compliance coats without 
significant losses >n environmental benefit* The major object/ve 
will be to determine if hydrocarbon and carbon monoxide stan 
dsrdi may be set at a level which will not require the use of catalytic 
Converter* 

Classification Other 

Statutory Authority CAA 20?(*M3)(A). (0). and (C) / 42 USC 
7821(e) 

Cf R 40CFR 86 A. K. N - Revision 
Small Entity Unlikely 


John Anderson NPRM 

CPA Fa 

Ann Arbor. Ml 48106 
FTS 6-374-0406 
COMM 313-668-4496 


10 00 81 

11 00. 82 


No" Msthsos Hydrocs n 
tor, Standards 
SAN No 1728 
Docket No A 61-24 


Description EPA r* reviewing it* comphance requirement* for hy 
drocarbon exhaust emissions for 1083 and later model year vehi¬ 
cles to detei mine if a nonmethane hydrocarbon standard should be 
adopted The unsung regulation use* total hydrocarbon to detar- 
mine the emission standards necessary to comply with tha Clean 
Air Act s requirement that EPA control photochemical smog 
Classification Other 

Statutory Authority CAA 202(b)/ 42 USC 7521(b) 

CFR40CFR 86-Revision 
Small Entity Unlikely, 


Peter Hutchins 
EPA 

2565 Plymouth Road 
Ann Arbor. Ml 40105 
FTS 8-374-8339 
COMM 313-866-4339 


NPRM 11 ''00/81 
FR 12 OO 67 


i^oortsttoo of Motor Vsh+ 
c'rt sod Motor Vstuds 

frifftOSM 

SAN No 1317 
Docket No IN 79-9 


Description These revised regulations ettow only certified vehicle* 
and engine* to be imported except that an individual may import an 
uncertified version for one time only The purpose »• to unprove the 
effectiveness end administration of EPA • present regulation 
Classification Other 

Statutory Authority CAA 203 / 42 USC 7522 

CFR40CFR8S 

Small Entity Likely 


Gerard C Kraus 
€PA-(EN-340) 

Washington DC 20460 
FTS 8-382-2503 
COMM 202-382-2603 


NPRM 45FR46812 
<07/21 60) 


FR 03 00/82 


IsfnpsnoQ Bnfotcsmsnt 

Rojufsttomi 
SAN No 1801 
Docket No EN80-2 


Description These regulation* wilt clarify EPA * enforcement pol¬ 
icy against tampering with the emission control system* of motor 
vehicles They w«H identify whet kinds of modifications ’ or re 
pairs’ are tempering and will ciarrfy the liability of manufacturers, 
suppliers, and repairers for tampering 
Classrfication Other 

Statutory Authority CAA 203<eM3> 301 / 42 USC 7622(aM3). 
7601 

CFR40CFR85 
Small Entity Unlikely 


David Feldman 
EPA <EN 340) 
Washington. DC 20460 
FTS 6-382-2645 
COMM 202-382-2845 


ANPRM 46FR8982 
(01 27 81) 


NPRM 03/00/82 
FR 09/00.82 
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EPA REGULATIONS UNDER CONSIDERATION 


Till# 


Summary 


Contact Timetable 


CLEAN AIR ACT 


/famed Sturt Term Motor 
V&hrcto £m *$ 9*009 Con trot 
Program 

SAN No 1715A 

Docket No A-61-27 

Description The purpose ot thka action rt to reptaca leak cost 
effective requirement* »n the current motor vehicle emissions com¬ 
pliance programs with measures that can be QuKkfy implemented 
and thus are based on the current structure of manufacturer and 
Agency efforts and resources These changes could save the indue 
try between 6 and 30 million dollars per year, with e reduction of 
the reporting burden by as much as 35 000 person hours per year 

No adversa environmental impact* are anticipated 

Classification Other 

Statutory Authority CAA 206 / 42 DSC 7525 

CFR 40 CFR 66 - Revision 

Small Entity Unlikely. 

Tom BaN 

EPA 

2565 Plymouth Road 

Ann Arbor. Ml 46105 
FTS 8-374-6260 

COMM 313-606-4260 

FR 10 00/81 

Pr%-t*+d L oog form Motor 

Description This rulemaking wilt consider long term alternatives to 

Robert Larson 

NPRM 06 00/82 

»» ee *t /vst • a ^ 

Vottrct a £m*$$Jont Control 
Program 

SAN No 17158 

Docket No A-61-17 

the certification selective enforcement auditing and recall ptp 
grams which would focus on in use vehicle performance, give 
manufacturers greater flexibility and incentive* for meeting emis¬ 
sion standards in the most economical ways reduce overall compli¬ 
ance costa, and ensure that air quality is fuffy and appropriately 
protected 

Clasaificetion Other 

Statutory Authority CAA 206 / 42 DSC 7525 

CFR 40CFR68-Revision 

Smalt Entity Unlikely. 

EPA 

2565 Plymouth Road 

Ann Arbor Ml 48105 
FTS 8-374-6277 

COMM 313-666-4277 

FR 03/00“ 83 

Amondmontt to Sefecfrve 

Description These amendments will make several revisions to the 

Timothy Fields. Jr 

NPRM 10/00'BI 

inforvomont Auditing Pro- 

Selective Enforcement Auditing procedures for LDVs. IDTs. and 

EPA (EN 340) 

NPRM 12/0061 

reduces tor UghtOuty V+ 
h*do$ (i 0 Vs) L*gt>t Duty 
Truck 9 (LOU) *nd N##vy 
Duty Cngtotf* (HD£»f 

SAN No 1570 

MDEs for the purpose of making the program* mor# aft*cient (with 
cost savings to EPA and the affected Industrie*), clarifying various 
provvsions of the regulations, and amending tha ousting tntry and 
access inspection provisions The first propose* will daal nnth 
truck*, tha second wiM deal with light duty vehicle* 

Classification Other 

Statutory Authority CAA 206(b). 208(b). 301(a)/ 42 USC 7525(b). 
7542(b) 7601(a) 

CFR 40 CFR 86 G.K-Revs*©* 

Analysis 1IA 

Small Entity UnWkefy. 

Washington. DC 20460 
FTS 6-302-2503 

COMM 202-382-2503 

FR 11/00/62 

Noocontormooco Ponst- 
00 $ for 1994 Mod* Yo*r 
H*»vyOuty iogtnpf 

(HO£f) 

SAN No 15*71 

Description Tbt* regulation will allow manufacturers of 1984 

MDEs to sell thetr engines even though they fed to meet 1984 
regulatory requiramants for specific pollutants, provided that amis* 
aions do not exceed a spec-lied maximum teval and that tha msnu 

Timothy Fulda 

EPA (EN 340) 
Washington. DC 20460 
FTS 8-382-2503 

NPRM 44FR9485 
(02/13/79) 

facturer pays a nonconformance penalty for aach HOE sold The 
penalty will remove any competitive advantage of noncompliance 
Classification Other 

Statutory Authority CAA 206(g). 301(a) / 42 USC 7525(g). 
7601(a) 

CFR40CFR86 

Analysts EtS.HA 

Small Entity Unlikely 

COMM 202-382-2503 

NPRM 12/00/8! 
FR 12/00 62 

Monco"totm*oc0 PtoM- 

Description This regulation w«U allow manufacturers of 1984 light 

Timothy Fields 

NPRM 44FR40791 

00 $ for L»gt*t Duty Truck$ 
SAN No 1692 

duty trucks over 6.000 pounds gross vehicle weight to sell their 
vehicles even though they fad to meet 1984 regulatory require 
mentt for specific pollutants provided that aimssrona do not e« 

CPA (EN 340) 
WashmgtonOC 20460 

FTS 8-382-2503 

(07/12/79) 

- 

ceed a specified maumum level and that tha manufacturer pays a 
nonconformance penalty for each truck sold Tha penalty w«U 
remove any competitive advantage of noncomphance 

Classification Other 

Statutory Authority CAA 206(g) 301(a) / 42 USC 7525(g), 301(a) 

CFR 40 CFR 66 

Analysis IIA. ElS 

Small Entity Unhkefy 

COMM 202-382-2503 

NPRM 12/00/61 

FR 12 00 82 
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EPA REGULATIONS UNDER CONSIDERATION 



Title 


Summary Con tael 

Timetable 


CLEAN AIR ACT 


FueH and Feet AddttJvas 
CAN No 1328 


Description These protocol* will help determine effect* of fuel And 
fool addUrvet on public health and am •••ion control devices 
Classification M»io# 

Statutory Authority CAA 211/42 USC 7545 

CFR40CFR79 

Analytr* IIA CIS 

Small Entity Not yet determined 


Richard A Rykowskl 

EPA 

2565 Plymouth Road . 
Arm Arbor. Ml 46105 
PIS 8-374-6330 
COMM 313-666-4339 


ANPRM 03 00 82 
NPRM 01/00/83 


C^angtng Oct fine 
Dr?$*gnatton 
SAN No 1724 


Description Thu amendment w«H maVc tha octane designation 
portion of EPA a unloaded gssolme regulations consistent with tha 
Petroleum Marketing Practices Act Gasoline d.stnbutors and deal 
art will not have to obtain separate. and different octana values m 
ordar to comp«y with PTC and EPA regulations 
Classification Othar 

Statutory Authority CAA 211(C) / 42 USC 7545 
CFR 40CFR80-Revision 
Small Entity Unlikely 


Robert Gabsan 
EPA 

Washington . DC 20460 
FTS 6-382-2635 
COMM 202-362-2635 


NPRM 46FR44477 
(09 04/81) 


FR 12 00/81 


Turbrn* Aircraft Gaseous 
f"'«ron# Retrofit snd 
Vo(1>f*c*fion of 1973 
StandarxH 

SAN No 1330 

Docket No OMSAPC-76-1 


Description This regulation proposes reviews in amission tier* 
dards for commercial aircraft to reduce hydrocarbons, carbon mo* 
no&ida and nitrogen ovtde 
Classification Other 

Statutory Authority CAA 231/42 USC 7571 

CFR40CFR87 

Small Entity Unlikely 


Chet Franco 
EPA 

2825 Plymouth Road 
Ann Arbor Ml 48105 
FTS 8-374-8338 
COMM 313-668-8338 


NPRM 43FR12615 
(03/24/78) 

FR 12/00/81 


/if#/ fconomy labeling 
snd Data Base Reett*ons 
SAN No 1629 
Docket No A 60-32 


Description This action revises Part 600 to incorporate several 
provisions intended to (1) create more logical means to aggregate 
lest data to account for untested veh*c»e desgne. (2) make labels 
more specific to differentiate designs that affect fuel economy, (3) 
require label changes dunng the model year rf dasign changes 
reduce fuel economy by ooe mile per gallon or more end |4| require 
A label value that reflects fuel economy performance for hignway 
type driving. (5) adjust fuel economy label values for the average 
differences between the fuel economy measure in the laboratory 
and actual in use eaperience as warranted and justified by m use 
data In Addition other amendments will be included to improve the 
representativeness of the data used to calculate fuel economy 
values 

Classification Other 

Statutory Authority E PC A 503 / 15 USC 2003 
CPR 40CFR600 
Small Entity Unlikely 


Kevin Tuckey 
EPA 

2625 Plymouth Road 
Ann Arbor. Ml 48106 
FTS 8-374-6292 
COMM 313-666-4292 


ANPRM 45FR64540 
(09/29 80) 


NPRM 10 00 81 
FR 02 00 82 
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EPA REGULATIONS UNDER 

CONSIDERATION 


Title 

Summery 

Contact 

TimtabUi 

SUPERFUND 


The Comprehensive Environmental Response Compensation, end Liability Act (CERCLA) of 1900. more popularly known a* "Superfund authorizes 
the federal government to respond to multi-media (eg air. water) release* of hazardoo* material* and other pollutants from hazardous watte sites and 
Other facilities it seta up a Hazardous Waste Response fund to pay tor clean up of release* and to respond to claims for natural resource demsQoi N tfM 
provide*'lor liability of persons responsible for releases of hatardous substances By Esecotive Order. EPA has been aesrgned responsibility to develop 
the fallowing regulations 


Definition 0 / He/etdout 
Sub9tsn ces 

SAN No. 1642A 

Description Section 102 of the Act requires EPA to detrgnste 
hazardous substances which may present substantial danger to the 
public health or welfare or the environment If released into the 
environment EPA ts developing this regulation to supplement the 
lists of hazardous substances already developed under CWA 307. 

) 11. RCRA 300V CAA 11JL and TSCA 7 

Clasatficabon Other 

Statutory Authority CERCLA 102 / 42 DSC 9602 

CFR40CFR 307 

Small Entity Unlikely 

Jack Kooyoomjtan 

EPA (WM §48) 
Washington. DC 20460 
FTS 6-245-3047 

COMM 202-245-3057 

ANPRM 12/00/81 
ANPRM 00/00/82 
NPRM 04/00/63 
FA 10/00/83 

/Vpb/icaftfv* of Refuse of 
ffusrdovt SubtUnct 
and Oetermtneuoo of Ae* 
portsbfo Qunotiuet 

SAN No 1042B 

Description Section 103(a) requires that persons notify the N* 
bonal Response Center of release* of hazardous substances EPA t* 
doveiopmg reportable quantum* for hazardous subttanco* under 
Section 102 that will trigger the requirement* in Section 103 
CliMificatmn Other 

Statutory Authority CERCLA 102 / 42 USC 9602 

CFR 40CFR 303 

Small Entity Unlikely 

Jack Kooyoomjien 

EPA (WM 548) 

Washington. D C 20460 
FTS 0-245-3057 

COMM 202-245-3057 

ANPRM 12/00 81 
ANPRM 06/00/62 
NPRM 04/00/83 
FA 10'00/83 

Cl*i mt Procedure* 

SAN No 16420 

Oescnptton Th«* action prescribes the procedures and circum¬ 
stances under which claim* may be presented to the fund to 
recover costs of cleanup Allowable claims are necessary response 
costs incurred by a party other than the government in carrying out 
the National Contingancy Plan and (2) for injury to or destruction or 
lot* of natural resource* 

Classification Other 

Statutory Authority CERCLA 111. 112/42 USC 9611 

CFR. 40 CFR 306 

Small Entity Unlikely 

William Rost 

EPA (WH-5490) 
Washington . 0 C 20460 
FTS 0-382-2184 

COMM 202-382-2184 

ANPRM 12/00/01 
NPRM 05/0082 
FA 12/00/82 

Corfalenuafttv of Butt- 
net* Record* 

SAN No 1642E 

Oescnpbon This regulation will amend e**4tmg EPA regulation* 

(40 CFR Part 2) to include procedure* lor the treetment of confide* 
tial business information submitted to E PA under CERCLA 

Classification Other 

Statutory Authority CERCLA 104 / 42 USC 9604 

CFR 40 CFR 2 

Small Entity Unlikely 

Tom Darner 

EPA (A f34) 

Washington. OC 20460 
FTS 0-755-0774 

COMM 202-755-0774 

NPRM 12/00.81 
FA 04/00/82 

Reettton* to Nattonei Con* 
tmgeftcyPUin 

SAN No 1642F 

Description This action will amend the National Contingency Plan 
(NCP) to establish procedure* and policies for responding to haz¬ 
ardous waste sites and spills of hazardous substances under Super 
fund Responsibility for promulgating the revised Plan has been 
tiensfered from CEO to EPA by Executive Order 12316 
(46FR44237. 8. 20/61) 

Classification Major 

Statutory Authority CERCLA 10S / 42 USC 9604 

CFR 40 CFR 300 

Analyst* RIA 

Small Entity Unlikely 

Sylvia Lowrance 

EPA (WH-5481 
Washington. OC 20460 
FTS 8-382-2186 

COMM 202-382-2186 

NPRM 12/00/01 
FR 07/00/82 


GENERAL 


fmpfemeohng the Cqust 

Description The Equal Access to Justice Act provide* for award of 

James Clerk 

NPRM 11 00 61 

Access to Jut tfee Act 

attorney fee* *nd other etpensee to parties who prevail over the 

EPA (A 133) 

SAN No 1737 

Federal government m certain administrative and court proceed¬ 

Washington. OC 20460 



ings This regulation will implement the Act for EPA 

Classification Other 

Statutory Authority / 6 USC 504 

CFR40CFR 17 

Small Entity likely. 

FTS 6-755-0796 

COMM 202-756-0796 
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EPA REGULATIONS UNDER CONSIDERATION 


T»il# 

Sumrrwuy 

Contact 

Timetable 


GENERAL 

Revitron 04 Procurement 
under Attnrtence Agree 
ment Regu/eoont 

SAN No 16tO 

Docket No G-80-3 

Description The proposed revision will piece e greeter reliance on 
the recipient • procurement predicts to handle procurement sct*vr 

Ires It will reduce CPA review of proposed contracts by shitting this 
function to recipients whenever possible This revision implements 
OMB Circular A-102. Attechment 0 

Classification Other 

Statutory Authority CWA. CAA. FIFRA. SOW A. RCRA PWSA. TSCA 
/ 7 USC 135 15 USC 2601. 33 USC 1251. 42 USC 241.300J. 
1857. 1661 6001 

CFR 40 CFR 33 35 936-839 -Revision 

Smell Entity Unlikely. 

Richard Johnson 

EPA (PM 218) 
Washington DC 20460 
f TS 6-755-0860 

COMM 202-755 0860 

ANPRM 46FR20567 
(04/06 81) 

NPRM 02/00/82 

Gene's/ Grsot Regu/etione 
end Procedure* 

SAN No 1647 

Docket No G^SO-I 

Description EPA is revising the genersl grant (assistance) regule- 
uons end implementing the Federal Grant and Cooperative Agree¬ 
ment Act At the seme time, we will make other changes necessary 
to implement £ 0 12281 The revision will eliminate duplicative 
end unnecessary burdensome requirement* of the eswtmg Gen 
eral Gram Regulations end Procedures This regulation will affect 
alt recipients of CPA assistance by establishing uniform edmmrttre 
thro requirements 

Classification Other 

Statutory Authority 4 1 USC 501 

CFR 40CFR 30-Revision 

Small Entity Unlikely. 

John Dewy 

EPA (PM 216) 
Washington. DC 20460 
FTS 8-765-0860 

COMM 202-755 0860 

ANPRM 46FR23706 
(04 . 06 80) 

NPRM 12/00/81 

Him tortc Pretervetion 

Regu/etrone 

SAN No 1560 

Description On January 30. 1879 the Advisory Council on Historic 
Preservation promulgated regulations that direct Federal agenctae 
to astabl-ih procedures for implementing histone preservation re¬ 
quirements EPA wilt comply by adding a new subpsrt to the NCPA 
regulations 

Classification Other 

Statutory Authority NHPA6 

Cf R40CFR6K 

Small Entity Unlikely 

Judith Troast 

EPA (A 104) 

Washington. OC 20460 
FTS 8-755-0780 

COMM 202 755-0780 

ANPRM 457867396 
(10/ 10/80) 

NPRM Undetermined 

Surtphfying implements 
txrn of the Nettoosi EW 
renmentet Poltcy Act 
INtPA) 

SAN No 1726 

Description Thrs action will include e new section on categorical 
esetutrofl from NEPA involving EPA wastewater treatment con¬ 
struction grant recipients where the funded activity is without 
significant environmental effects ft will also revise lha CEO role in 
approving segmentation request* under 40 CfR 6 503 These 
changes wilt reduce administrative end economic burdens on gran¬ 
tees without affecting environmental benefits provided by NCPA 
Classification Other 

Statutory Authority NEPA 102 103/42USC 4321 

CFR 40CFR6-Revision 

Smell Cnttty Unlikely 

Richard Otis 

EPA (A 104) 

Washington. OC 20460 
FTS 8-755-8835 

COMM 202-755-8835 

NPRM 120081 

ImpJementshon of the Uni¬ 
form P*t<K*t*oo 4im 
fence end Reel Property 
Acwrtn *1 PcJrcm e Act of 
1970 

SAN No 1641 

Docket No G-80-2 

Description EPA is rewriting 40 CFR Part 4 regulations to (1) 
incorporate legally necessary changes. [2\ incorporate pi am En¬ 
glish usage (3) clanfy areas needmg improvement e g definitions 
payment computation methods, and (5) reduce regulatory burden* 
per Eaecutive Order 12261 

Classification Other 

Statutory Authority / 42 USC 4601 

CFR 40CFR 4-Revision 

Small Entity Unlikely. 

Msrshall Schy 

CPA (PM 2 16) 
Washington, DC 20460 
FTS 8-755 2630 

COMM 202 765-2830 

ANPRM 45FR60629 
(09. 15 80) 

NPRM 05 00 82 

OeUermente end Sutpeo 
•font Under fPA Ami#- 
fence Progrsme 

SAN No 1716 

Description These proposed procedures would supplement tmi 
mg in adequate regulations m 40 CFR Part 30 to provide m.n.mum 
due process protection and government wide delating procedures 
for grantees and their contractors who EPA wishes to disqualify 
from receiving grant or contract awards 

Clessdicjiion Other 

Statutory Authority / 5 USC 301 33 USC 1361 

CFR 40CFR 32 

Smell Entity Unlikely 

Stephen Scroti 

IP* (A-134) 

Washington OC 20460 
FTS 8-4 26 8710 

COMM 202-426-87 \6 

NPRM 11/00/61 

FR 020082 
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REGULATIONS DELETED FROM THE PREVIOUS AGENDA 


Till* and SAN(S) Statutory Authonty/CFR Reason Deleted oPV* t * 1 Actio 


Incorporation of Lead into 
Pert 59 Air Motutonov 
Regulations 

SAN No 1500 

CAA106.110/40CFR51 52 68 

• 

Completed — •ffoctivo data 10.5 81 

FR. 46FR44159 

(09/03/61) 

Development of Regulations 
to Implement Continuous 
Monitoring 

SAN NO 1707 

CAA 110 40 CFR 61.60 

Concerted 

f 

Investigation of Averaging for 
Heavy-Duty and Light-Duty 
Ho* Truck Emtmons 

SAN No 1640 

:AA202{»)/40CFR86 

Combined with SAN No 1316 


I9S4 H>g» AUttudt Sundtrdt 
SAN No 1322 

CAA206<00)/40CfR46 

Cancelled 


CfOuent Guidelines for Sea 
food Processing 

SAN No 1625 

CWA 301.304.306.307 /40 CFR 408 

Cancelled 


iffluent Gtndehnes for Meat 
Packing 

SAN No 1574 

CWA 301.304 306.307.316/ 
40CFR432 

Cancelled 


kVa*reload Atlocatron 
Requirements 

SAN No 1656 

CWA 303(d) 

Cancelled 


Data Submittal Criteria 

SAN No 1706 

FIFRA 3(c)(2) 40 CFR 163 

Cancelled 


Reporting Requirement* for 
State* with Responsibility for 
Pesticide Use Violations en¬ 
forcement Primacy 

SAN No 1647 

FIFRA26(oH3»/40CFR173 

Cancelled 







• 






as 
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REGULATIONS DELETED FROM THE PREVIOUS AGENDA 


Till# and SAN<4) Statutory Authority/CFR Reason Deleted Date & CHe 

of Last Action 


Toler boco Relocation 

Pottcy 

SAN No 1560 

FDCA406. 406/40CFR 180 

Cancelled 

Recordkeeptng 

Requirement* 

SAN No 1642C 

CERCIA 103 /40CFR 309 

Cancelled 

Srenderd* tor the Develop¬ 
ment o/ PhrUCAL ChemtceL 
end Pertinence Ten Date 

SAN No 1635A 

TSCA 4 40CFR 792 

Cancelled 

Standard* for fAe Develop- 
ment of Health Teat Date 

SAN No 1461 

TSCA 4|b| «0 Cf H 772 

Cancelled 

Standard* tor the Oertop- 
men/ 0/ Heath Te»t OstB 
Chronic iff ten Data 

SAN No 1132 

TSCA 4(b) 40CFR 772 

Cancelled 

Standard* for invrron mental 

Tt*l Data Fnh Toxictty »nd 
Other Ethic « 

SAN No 1462 

TSCA 4(b) 40CFR772 

Conceded 

General Attettment Informa- 
ton Reporting 3(b) 

SAN No 1551 

TSCA 9(a) /40 CFR 712 

Cancelled 

Detailed A**ettment Report 

"V 8(B) 

SAN No 1693 

• 

TSCA 6 ( A ) /40CFR 712(0) 

Cancelled 



« 

1 • 

• 

e 





billing cooc isao-u-c 
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Regulations Deleted From the Previous Agenda 


TIN 6 SAN (Noj 

Statutory authcnty/CFR 

Reason deAetod 

Date and cto of Iasi acton 

ruuenVcin of SfyiVa »4 Oahmorafton. Sat II SAN No 1306 

CAA 165 . 186/40 CFR 51 

Canceled — -- 


Confarmvy of Federal A ebons lo State ImpUmentaaon ftona SAN No 1643 -- 

Vehicle Mwrienvice end Use ReaLUtrtw SAN No. 1517 

CAA 176 <c )/40 CFR 51 . 

Do. 

CAA 2 P 3 301/40 CFR 55 

Do 

Emeaiona Oaetgn and Owfeci Warranty SAN No 1324 

CAA 207/40 CFR 85 

Do 

Note# Ensaaions Standards tor Buses 

NCA 5 6/40 CFR 205 . . . J 

Do . 

Toehrg Hogueerruinti for MotorcyrJea SAN No t 67 D 

nta 5 13 /ao CFR ?r« 


Low Note# Errvssion Products SAN No 1177 

MCA 16/40 CFR 9 Ca 

IV* 

Ng*a Ematron Surdards for Tranaportason Equpmcot SAN No 1179 A 

NCA 17/40 CFR 201 

Do 

Raaoad Norse E/niaaion Sundarde SAN No f 160 

NCA 17/40 CFR 201 


CpnirpOad Tralrg Polcy Statement SAN No 1505 .... 

CAA trayao cfr 51 . . .... 


Do 

Not a rngi felnry action 

Invecbgatton ot DEHP SAN No 1705 . 

TSCA 6 . 






Existing Regulations Under Review 


Title. CFR No and 
statutory authortfy 


Contact 


N5PS Kief! Pulp MN 
40 CFR 60 Subpart 
BEL CAA 111/42 
USC 7411. 

NSPS Otace S tfbM 
Recovery Ptam* 40 
CFR 60 SUbperi J. 
CAA 111/42 USC 
7411 

NSPS. Of tun Elevator* 
40 CFR 60 Subpart 
00. CAA 111/42 
USC 7411. 


NSPS Primary Zinc 


40 CFR 00. CAA 
111/42 USC 7411 
NSPS Copsw 
Smanors 40 CFR 00, 
CAA 111/42 USC 

7411 

NESMAPS Wy 
Chloride 40 CFR 61. 
CAA 112/42 USC 

7412 

VfiCwy rTOwCUOO TOr 

Area* 40 CFR SI. 
CAA 169/42 USC 
7479 

Study of tho 1964 
HMvy-Out* Engine 


CFR 66, CAA 
2Q2V4J/42 USC 
7S2M*) 

Study o< tho FwP UeetU 
Ufa Ptovwon lor 
HuovyOuty Engrwe 
and UghfOufy 
Truck* 40 CFR ML 
CAA 202(a)/42 USC 
7521(a) 

Renew of tha 1985 
Light Duty Dleeel 
PsrbaMto Standard 
40 CFR 86, CAA 
202ft)/42 USC 
7521(a) 


Roguu bon* 40 CFR 
125, 403. CWA 307/ 
33 USC 1317 


Review 40 CFR 60. 
CAA 211/42 USC 
7546 


CPA ta renewm g thia standard lo detarrmno whether rvmtom aw warranted 
Tha rev*w w4 w a aa a p srtor ma nce and oews of pupng systems and 


industry EPA w* muo a nooce m Via Fedcrai RitPSTta aronerg via 
results of to revsew 

EPA « reviewing the standard io determine whether ramoa ara warranted 
Tha review w*i assess performance and coat* of centre* system* and 
economic and lechoofogcef dtvVopnwnti m iha nLatry Tha tr/img nfc 
exempt* plants that produce 20 long Iona or laaa of sulfur a day. EPA w« 
aeut a node* in tha FcocRai Rccurrm announong Via raaUta of 4a review 

EPA la rovHwng tha standard to detor mm e whether revwtono ara warranted 
Tha review wd a aao aa performance and coats of corrtrcf ayttama at well as 
acononvc and lachnotogcal developments Vi Via indjstry Tha avtling 
reguabon anampla gran la r m naM mat have a storage capacity ot 2.6 
m*on Iona o» laaa and gram storage faeMbea Vial store 1.0 mtoon Iona or 
laaa EPA «a «m a noaoa m Via Fcotrut flfotiia annocmemg Via 
result* of 4a rewaw. 

EPA ta ccmpteSng a review of tha standard of padormanca for primary me 
and laad smarter* EPA wm pubteh a nobce m via Fcoffuu. RrarSTW 
announcing to daemon not 10 mat Vteaa regulator* 

EPA hat o ompiaiad an nttat raws* of iha standard of perfor ma nc e for 
prvnary copper smarter* and «< aaua a FtrcuAi Riorw noboe an 
nounong pofltta fatora under oonirjattion. 

EPA « renewn g Vie tachnotogcal Net and Iha a dmmw ara tow aspects of Via 
national smeaon atandardt tor vtry chloride EPA w« Mue an ANPRM 
identifying ramsons gndar ccneOoreboo and ara at where Lrther wetfiga- 
bon « necessary 

In raaponaa lo a pedton, EPA w* rawsw N vtofcrtty protaction regulator* 
promulgated on December Z i960 (45 FR 60064) EPA w* Nana an 
ANPRM that wO raquaal egmmarto on many ports raised by pebttonert 
Thaaa todude via ooncapt of "integral nUn" the rota of Via Fadaraf Land 
Manager*. and new aouroa review retjUr amenta 

At part of tha PitadmTi program lo provide ragiXaiory raiaf lo tha motor 
vehete mdutlry. EPA *« propose raguafory modtoaVona lo iha 1964 
heavy-duty angne «eguNdor* (SAN 1719) EPA hat atao commbod to • 
atudy of V* need lor further levator* to Via 1964 heavy duty angne 
reqursmanto. EPA feguealed comments on Vm review on June 17. 1961. In 
the FfOCAAt REQifiTin (46 FR 31677). 

EPA * renewing wnethor tha hit IN utnfU «fa rogwemem tor hawy><My 
angmat tfxxM ba reduced lo a had Wa or cmenmae mo^Aod EPA 
raquaalod comments on tha temew on June 17, 1961. m the FtDfRAL 
RtOiatLn (46 FR 31677) 


EPA ie ravwnmn g tha feastolRy and approprtalenaes of Via 0^ grams par rvda 
parftcutaio standard for tight-duty Oasa t* EPA raouatltd commant a on ht 
raviaw on June 17,1W)i. in tha FtoteAt fNiwn.R (46 FR 31677). 


Thaaa rulat control the dfeenarga from tnduavtal sources of 1000 c poftoianta 
mto pufaAcy owned veatment worts fPOTWs). Th* rmtow mefudet sacoor* 
of iha gwerS pratrMlmaril rrflUii><ya on enplamentatson of cal egoncat 
standards tor mdustrws that (Sacharga icooc watt awe ter mto muntopat 
ccdeclton ayiiama EPA * preparing a flequtaiory impact Xnafyita on these 
ragutaftona and wdl «tua a tor pubic comment m January 1962 On 
October 13 (46 FR 50502). EPA announced Vial tha January 1961 
amondmanta lo Iha pretraatment regulations wet go mo attact on Jarxwry 
31. 1961 

EPA * revwwmg the ragulalor* that eetabftih meumum levett of lead m 
gaaofma Smal retn em ara exempt Vom tho auatng regutabon until 
October 1.1982 


CAA 111. 12291. PRA._ 


CAA 111. 12291. PRA. 


CAA 111, 12291. PRA. 
RFA. 


Susan Way an. EPA (MO-13L 


Carolina 27711. FTS 629- 
5676, COMM 918 541-5678 

Do 


CAA 111 


CAA 111. 


N/A, 


12291 . 


12291 


12291 


12291 


12291. RFA 


12291, RFA .. 


John Crenshaw. EPA (MD-13). 


Career* 27711, FTS 829- 
5824. COMM 919 541-5624. 


Survey T Cuffe, EPA (CO-13), 


Caroftna 27711, FTS 629- 
6595. COMM 910 541-6696 

DO-.-.- ... 


Susan Wyatt EPA (MD-13L Re¬ 
search Tnan*e Park. North 
Caroena 27711. FTS 629- 
5624. COMM 919 541-6624. 

Johnrse Psamon. EPA (VO-15). 
Research Tnangfc Part, North 
Carohna 27711. FTS 629- 
6540. COMM 919 541-6540 


Ohn Anderson. EPA. 2566 
Plymouth Rd.. Ann Arbor. Mi 
46106. FTS 374-6486. COMM 
3)3 


Do 


Do. 


EPA CEN-336). 
401 M St, SW. Weahrigton, 
DC 20*60 FTS 426-4793, 
COMM 202 426-4793 


Richard Kotfowsto, EPA (EN- 
307). Weahmglon. DC 20460. 
FTS 362-2633, COMM 202 
362-2633 


May 1962. 


August 1962. 


Nov 1961 


1861. 


Aprs 1962. 
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Existing Regulations Under Review—C ontinued 



RCRA—Related “Federal Register” 

Notices 

During the last two years, EPA has 
made a major effort to issue regulations 
to implement Subtitle C of the Resource 
Conservation and Recovery Act 
(RCRA). Court deadlines and the need 
to deal with the threats of hazardous 
waste to human health and the 


environment have pushed the Agency to 
implement RCRA as fast as possible. As 
a result, EPA has sent a large number of 
notices to the Federal Register during 
this period. 

The purpose of this appendix is to 
collect all of these notices in one place 
to facilitate public understanding of this 
program. It consists of all final and 

EPA Administered Permit Programs—40 CFR 122 


interim final notices of rulemaking since 
May 1980 as well as recent proposed 
notices of rulemaking that are still 
outstanding. We have organized the 
actions according to the CFR part to 
which they relate. The subpart or 
subsection affected by each individual 
action is also identified. 


Tdto 

AcflorWCFR 

FR Ciaton 

ESaeUva 

data 


Fffiaf.. .. 

45 FR 30290 (5/19/80)_ 

11/19/80 


Stafamanl at Pofey (1226)_ 

45 FR 52148 (S/5/80)_ 

8/8/80 

Provworti 

NMpnuwn ol Sanatory (VovWora.. 

Suapanacn of RogUaDona for Elamarv 
lary Neutralxaaon U* and 

Snlwatv Troaimar* Ur* 

Do .. .. . . 

MarpratNa Nolle* (122.4061)- 

mat (1223 21) ....... . 

45 FR 74488 (11/10/80). 

11/10/80 

45 FR 78074 (11/17/80)- - 

11/18/80 


45 FR 78078 (11/17/80) ^. . 

Daftntona of Exnftng FacMy. and In 
Opara&on 

In# In^tm 9taki« 

Intanm F«*| (1223) 

45 FR 78828 (11 /19/80). 

11/18/80 

lolartm Final (122 22- 23) 

45 FR 78830 (11/18/80) 

11/18/80 

OylMoo of TranMar Facility 

Intanm Fatal (1222. .21)_ 

45 FR 96956 (12/31/60) 

12/31/80 

DoWbom Qi Existing and Nan Factty _ 

Intanm Final (1223. 22) . 

48 FR 2344 (1/8/81)--. 

1/8/81 
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EPA Administered Permit Programs— 40 CFR 122—Continued 


tm* 


Acbon/CFR 


EAaeOv* 

da* 


Condom lor Pam* MoOttcabon—Ra- Interim Fmai (12215, .17. 25. 
qur em^nt lor Part B Of Pwmrt Appsca- 29) 


46 FR 2802 (1/12/81) 


7/13/81 


80rt 

ft, a I. ■■ All *-| n ■■ 

tor irc«wlvl 


Pi8rn<w8 lor RMtrtftMprtQ and Ra 
poring 

IncorportOon Oy R Parmot of Tm Mitv 


Informs Final (1225, 27) —. ~ 

RopropoMf (1223, 15. .17. .22. 
25. 28. 28. 28) 

»rv*nmFlnaU122 11. 29)- 

Corrocfeon (12221)-- 

Fn* (12220, 12225. 12227)- 


46 FR 7866 (1/23/81)- 
46 FR 1112612/5/81) - 

46 FR 12414 (2/13/61) 
46 FR 77473 (5/20/61) 
46 FR 36246 (7/7/61) 


7/22/81 


8/13/81 

7/7/81 


E«ac*ra dates tor January 12 standards 
lor permrtong tanM, conttran, stor¬ 
age laaMm. p*n. storage surface mv 
poundmen* and January 23 Mna- 
aut standards 


Noaoa (122) 


46 FR 38318 (7/24/81) 


7/13/81, 

7/22/81 


PipwiNon Roc&icton 

AvaHabdty or Background Oocumen* .... 

Effectora data lor pa rm mng r*m hazard 


Noaca (1224)- 

Noaca (12211(c) 122-29) 


46 FR 38426 (7/31/81) _ 

46 FR 40806(7/13/61) __ 

46 FR 47433 (8/25/81) _ 


8/13/81 


State Program Requirements— 40 CFR 123 


Tma 

Action/CFR 

FR caafion 

Eftectve 

data 

Per, 

raai . 

45 FR 33456 (3/19/60). 

11/19/80 


Noboa of Gudarca ... -. 

45 FR 33764 (8/20/80)- . - 

Sua fligliixy of of 

Inlanm Flnaf (123.34, 35. 126)_ 

Intarvn Fnal (123 128) 

45 FR 86870 (12/31/00) .... . . 

12/31/80 

1/19/61 

Was* 

■ntarvandon aa of R>gfa—-Pubic Parbapa 
•on 

RoQUreman* lor Compbanoa Evasion 
Programs lor imam Autnonzebon 

Oengoa tn Raguramaraa lor Phase 8 
Interim Auftormlon 

Con tar* and Eflectwe Data of Fast and 
Second Components of Intenm Aa* 
twvuaftona 

Now PwcaJtm lor Public PvKipihon 
m Sums Parma Programs. 

46 FR 5616 (1/19/01) 

mtarvn Fkaf (123 128) 

46 FR 8312 (1/26/81) 

1/26/61 

Interim rwsi p23 i^n 137) 

46 FR 8296 (1/26/81). . 

1/26/81 

Nobca of CorSant of Componani* 
023128) 

Inlanm Fin* (12329) _ 

46 FR 7904 (1/20/61) , 

1/26/81 

46 FR 36704 (7/15/01). 

7/15/81 



Procedures for Decisionmaking—<0 CFR 124 

T9* 

Acaon/CFR 

FR citation 

E floe tv* 
da* 


r«Mi . . 

45 FR 33290 (5/19/00) 

11/19/80 

7/15/81 

PubN: Participation m Stout Parma Proca- 
durea. 

Interim Final (194 10, 11) 

46 FR 38704 (7/15/81) 




Hazardous Waste Management System—40 CFR 260 


T*a 

Acton/CFR 

FRcttabon 

Eflacbva 

(Mia 

General.. 

PM 

45 FR 33066 (5/19/80).. . 

11/18/80 

11/19/80 

Dvflnrbons—Ganarator. Transport, Vefe* 

Inform Fnai (200 10) 

45 FR 72024 (10/30/80) ■ 

da 

De0n*ont~-C*mafltafy Naulttrsfion 

FmaM260 10 ) . 

45 FR 76074 (11/17/80) 

11/19/80 

Una and Wittowtor Treatment Una 

Do ... 

Prix^aal (Pflfl 16) 

45 FR 78076 (11/17/80) 

OualAcabon lor Inlanm Status.. 

tn*i«n Fatal (260 10) 

45 FR 78630 (11/19/80)_ 

11/19/80 

Detamon of Transfer Factety ... . 

inlanm Fe* (26010) 

45 FR 88968 (T2/31780) - , 

12/31/80 

1/9/61 

5/20/61 

7/7/81 

DefWvaon of Ejosttng FacACy. 

intenm Final (260 10). 

46 FR 2344 (1/9/01) 

RflvSi OoAnrbona and AAow fipff*** 
Typaa of Traatmam Storage 

R9propoaal (260 10. 23)- 

Correction (700 16) ... 

46 FR 11126(2/5/81) . 

46 FR 27473 (5/20/61). 

Final (206 It) 

40 FR 3624£ (7/7/11) 

oda 

A*a4eto*fy of Background Oocumanta — 


46 FR 40896 (6/13/81) 


Identification ano Listing Of Hazardous Waste—40 CFR 261 


T*t 

Acdon/CfR 

FRatabon 

Efladtva 

da* 

AH <^>>1. 

Fmai and intenm Feiai . .. , 

45 FR 33C64 (5/19/80). 

11/19/80 

1/16/81 

Listing Was* from Specdc/NonspecWc 
Source 1 Pants. Inorganic. Orgemc 
Listing Was* Streams Iron. Organic. 
Veterinary 

Intenm Rnal (20131. 32)_ 

46 FR 47832 (7/16/90)...—_ 

45 FR 47835 (7/16/90) 


Inlanm Fin* (261 4) 

45 FR 72024 (10/30/80 

11/19/80 

m PnxJuct or Raw Material Storage 
Tard* 


rn rfvafl | ■ vr w| —-- 
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Identification and Ljsting of hazardous Waste— 40 CFR 261—Continued 


T*W 


Acton/CFR 


FR 




Hazardous Want 


j Wuli SIraama from Hazardous 
UN—Ovoma, Buffing dual SMJgo 


totonro Ptoal (201 4| .. 
Fn* (261 32)_ 


45 PR 72035 (10/30/00)- 11/19/60 

45 FR 72037 (10V 30/00)- 10/30/80 


Oartymo Anayuaii Proctdursa. 

) Extraction Procedure (E P) from 
Total Chromium to I 



Roto (Appendb tlj- 
Proposal 126134) _ 


Fatte and Interim Final (201 SI, 
32 AppanOc a a VII and VIIQ 


Using—Pstoteum RaMnQ . 


Propo ato (20132). 


Sold WiV.i Horn Extracaon of Ora interim Rnal (201.4) 
Camara Kin Oute Waxte 
Sinai Quantity Qanarei ore 


Empty Contetosr and Sp« nttodusa- 


Otacardad Anaries* treated Wood_ 

Dtecardad Commsncsl Chawca Prod¬ 
uct*. Contamar and Spat R aaidu at 

EacAiaions lor Waste Ganaratad a 
Product, fta* Malarial Storaja Tank. 
Transport Vafacto or Vassal ftpains, 
Maniarturmg Prooaaa Una. or Auoo- 
sted Non-Wa 
lurarod Una. 

Uaang and Donating 


ima nm Final (261 5) _ 

Final and interim Fnal (2617. 
-33) 


totanm Final (2614) . 
Final (261 33) _ 


Grant of temporal axototeon from 

tot 

Intaran Final (261.4) ___ 


FInaf and Interim Fraf (26131. 

32, Appandu VW) 

Grant of temporary aactoteon Worn 

tot 

Conacaon (2814. 3, 31. 32. 
33) 

Conacton (2615) 


Oaractonaoca of tgmubity and Con on 


Corradton CApp. VW)_ 
Final (261.21, 32)- 


Grant of iamporery aactoteon from 


Ejoampaoo of Rauasd Plteda Uquor from 
RCRA 

Exampton tor Waste Samptos Uaad tor 


Final (261 6) _ 
Final (261.4) „ 


45 FR 72040 (10/30/80)- 
45 FR 72029(10/30/80) 


45 FR 74884 (11/12/80). 


48 FR 74863 (11/12/801- 
45 FR 76618(11/19/80)- 


45 FR 76820(11/19/80) 
45 FR 78524 (11/25/90). 


45 FR 78530 (11/25/80). 
45 FR 78532 (11/25/80)- 
45 FR 78544 (11/25/80)., 


45 FR 


(12/4/80). 


46 FR 4614 (1/16/81). 


46 FR 17196(3/18/81) . 
46 FR 27473 (5/20/81)- 


46 FR 34587 (7/2/81). 
46 FR 29708 (6/3/61). 
46 FR 35246 (7/7/81). 
46 FR 40154 (8/6/81). 


46 FR 44670 (6/8/81)-. 
46 FR 47426 (9/25/81).. 


10/30/80 


11/18/80 
and 5/ 
12/81 

11/19/80 

11/19/00 
11/19/80 
am) 5/ 
25/81 
11/19/80 
11/19/80 
11/19/90 

11/19/80 


1/16/81, 

7/16/81 

3/18/81 

6/20/81 


7/7/81 

9/8/81 

9/25/61 


Standards Applicable to Generators of Hazardous Waste—40 CFR 262 


ras 

Acion/CFR 

FRctaaon 

Effoetos 

date 

Ai Sdbpana _ . .. . 

Faite. 

45 FR 12722 (2/26/60) - 

11/19/90 

11/19/80 

11/19/80 

11/19/00 

6/25/81 

12/31/00 

12/31/80 

1/26/81 

Tactacaf Amandmante - . 

F*ite . 

45 FR 33140 (5/19/80) 

Hazardous Waata Datermmtftoo by Small 
Qanaretor* 

OanareOng Hazardous Waste wtoxvt 
Parma 

Rowduoa of Hazardous Waste In E/mxy 
Cootemari 

Ownars and Oparators Gompianc# aflh 
Gonarator RogiJationa 

Mandate Raj^aranh tor Transport. —... 

Suapandtog Ropon Rogjramani lor Caf- 
andar Yaar i960 

Interim Fatal (262 11).. _ 

totenra Ftote (26234) .. 

totanm Final (26231) 

Interim Final (26210) _ 

totertm Ftote (26233) _ 

Final (262.41). _ . . 

Notes (26230-33. 31). .. 

45 FR 76620(11/19/60). 

45 FR 76624(11/19/60) _ . 

45 FR 76524 (11/26/80) 

45 FR 86966 (12/31/80). 

45 FR 86970 (12/31/90)_ 

46 FR 8395 (1/26/61) _ 

46 FR 39426 (7/31/61) 





Standards Applicable to Transporters of hazardous Waste—40 CFR 263 


TWto 

Acton/CFR 

FR ertation 

Eftacdva 

date 

AM Subparts 


45 FR 12737 (11/I9/80L— 

11/19/80 

11/19/80 

6/24/80 

12/31/80 

12/31/80 

Tartmt*! AmnrfmMli -mm—-- 

Final . . 

45 FR 33150 (5/10/80) 


DOT'EPA Memorandum of l>v 

45 FR 51645 (8/4/80) ... 

letter Aociamialon Partod tor Trwia- 

totortm^FtoItet263.10.12). 

45 FR 86966 (12/31/80) 

porters 

TraiMUMkam 

IP ^ HI M * ■ iffl 

Papanaorfc Rsdurfion. .. 

totem* Ftote (263.20,32).. 

45 FR 88970 (t2/3l/80T— 

Nottoa (26330)- 

46 FR 39426 (7/31/61) 











































































































54040 


Federal Register / Vol. 46. No. 210 / Friday. October 30. 1981 / Proposed Rules 


Standards for Owners and Operators of Hazardous Waste Treatment. Storage and 
Disposal F acuities—40 CFR 264 


Pnaael 

Support 


TMt 


Acflon/CFR 


Effect** 

data 


Fet* RiAm_ 


HnN (ercept 2f* 12 wftich « kv 
lanm final). 

Final (»4 1) __ 

PnapcMi (264.1) _ 

titieren Final (264 f) _ 

to tanm 

ReproposaJ £264 1. 2^ - 

Correction (26 4 1 ) _ __ 

Suppiomnlil Nctc* Of Repropo 


46 FR 33164 (VWflOXSubpM 
A-€> 

45 FR 76074 (11/17/90) _ 

45 FR 76076 (!1/17/80)._ _. 

45 FR 76726 (11/19/60)....._ 

45 FR 66966 (12/*1/MD_.,_ 

46 FR 11116 £2/5/61).. ...J 

46 FR 27473 (5/20/81) . 

46 FR 26315 £5/26/61)_ 


11/16/80 

11/16/80 

11/19/80 

12/31/80 


Artelabbty of Background Do cu ments 
Subperl B—Gena** FaoMy SmMI_ 


AeetiabAfy of Background Doc u wtmi_ 

Subpart C—Preparednaaa and PreeenSon 

Subpart D—Contingency Pten , 

Paperwor k R*A*Hton . ., 

Subpart E-Man*e%t Syrtem. Reoord- 
kooptng and Reporting 


PapawA 

Subpan F -Ground—Water and Ae 
Emotion Mcnricrwg. 


Avadabtity of Btickgrmmd Doc u ment s 
Subpan G—Ooeure and Pool Cloture_ 

<R*yp» n f VWK16 nfgurrffiinn - 

Popaneorti Reduction. .. . 

Subpan 1—Uaa and Management of Con- 
lamn 

Subpan J-T*nto 

i g nti abte or Rate** Waala_ 

kreiabtik) of Background Document* __ 
Subpart K—Surface impoundments . 


AvMbbMy of Background Oocumwo . 
Subpan l—Waste Pitea____ I 


Avaiabbty of Background Documents 
Subpan M—Land Treatment_ 

Subpan N-landMf _ 


A*a4ab«ary of Background Documents 
Subpan O—Inctnentors __ 


Subpan R—Uftdargro«md injection ._ 


AveOabAty of Background Doc u ments _ 

Subpart S-Seapage FecAtiea _ 


Ertmaon of Common Period_ 

46 FR 37528 (7/21/61) _ 


Conactona «o Rapropoaal_ 

46 FR 40686 £6/13/61) 


Fta £264 10. 13- 16) 

46 FR 2602 (1/12/81) .... 

7/13/61 

•raanm Fmaf (264 10, .13. 15)__ 
RapropoaN 1264 KX 16-21). 

46 FR 76666 (1/23/61)... .. 

46 FR 11126 (2/5/61).. 

7/22/81 

Supplemental No*ce of Reprcpo- 

aat 

Ertanaion of Comment Panod 

46 FR 28315 (5/26/61) _ 


44 FR 37*2* 17/71/at) 


Notice of Effective Oali £264 10. 

13*.1«V 

Ccrr actions to Roproppoaf _ _ 

46 FR 38316 (7/34/61) _ 

46 FR 40886 £6/13/61) 

7/13/61. 

7/22/81 

Jnterm Feiaf (264 36) „_.__ 

46 FR 2602 (1/12/61) _... 

f 7/13/61 

7/13/81 

5/20/81 

Noace of Effective Data £26436). 

Cormctnn £264 57) _ 

46 FR 38316 (7/24/81)_ 

46 FR 27473 (5/20/81)_ 

Noboa (264 52- 56)_ 

46 FR 38428 (7/31/81) 

Infatim Final (264 71). .. 

Fnal (264 73. .75. 77) . 

45 FR 66866 and 66870 (12/31/ 
80V 

46 FR 2800 (1/12/01) 

12/31/60 

7/13/61 

7/22/61 

1/26/61 

7/13/81. 

7/22/81 

imonm Fra! «6A M) 

46 FR 7666 M/93/61) 

Final (264 75)_ ■ 

46 FR 6365 (1/26/81) 

Note* of Ettacbua Oete (264 73. 

75). 

None# (264.71. 73. 75) 

46 FR 36316 (7/24/81) 

46 FR 36426 (7/31/61) 

Ropropooal______ 

46 FR 11126 (2/5/61) 


Supptemontat Noaoa wj R4pro> 
poaal 

Cvionaon of Comment Period — - 
Correction* lo Rapropotal 

46 FR 26314 (5/26/91)_ 


46 FR 37528 (7/71/81) 


46 FR 40696 (8/13/81) _. 


Inteten Final (264 it0-120)_ 

46 FR 2802 (1/12/61) 

I 7/13/81 
7/22/61 
7/13/61, 
7/22/61 
7/13/81 
7/22/61 

interim Final (264 112)_ 

46 FR 7666 (1/23/81) ..... 

Noaca of Effective Date 

£264 110-120) 

Warn Fmaf ..,. 

48 FR 38318 (7/74/81) 

48 FR 2902 (1/12/61) 

tefonm Rmf £264.142)_ 

46 FR 7666 (1/23/61) 


46 FR 36426 (7/31/tit) 

Notice Deferring Effective Date 
(264143. 146-151) 
interim Rnal___ 

46 FR 46107 (10/1/61) 

4/13/82 

7/13/81 

7/13/11 

7/13/81 

46 FR 2602 (1/12/61) 

Notice of Effective Data_ 

46 FR 36318 (7/94/81) 

tetaten Ftnaf_ 

46 FR 2802 (1/12/61) 

PmnriMl ._. .. 

46 FR 2683 (1/12/81) 

Final 1764 101 1M) 

46 FR 36246 (7/7/81) 

7/7/61 

7/18/61 

Notice of Effective Data_ 

46 FR 36316 (7/24/61)_ 

Competent lo Pepropoaet 

46 FR 40686 (6/13/61) 

Interim Fmaf_ 

46 FR 3B07 (1/17/01) ,,.. J 

7/13/61 

Rapropoaaf <264 220. 221. 229)— 
Supplemental Notice of Repropo- 

•a) 

Extension of Comment Period_ 

46 FR 11126 tlJ 5/011 

46 FR 26314 (5/26/61) . 


46 FR 37577 (7/21/81) 


Nooce of Effective Date.. 

46 FR 38318 (7/24/61) 

7/13/81 

Correction* to Deproptteaf_ 

46 FR 40686 (8/13/61) 

MMmPM . . _ , 

46 FR 2802 (1/12/81) 

7/13/61 

■bnpnste- 

46 FR 2893 (1/12/81) . 

Rapropoaaf (264 250-252. 254. 
258) 

nonce o nopropo 
Mf. 

EDenaten of Comma* P«nod 

46 FR 11126 (2/5/81) .. 


46 FR 7M16 (ti/JR/til) 


46 FR 37526 (7/7i/tii)_ 


Noaca of Effective Date.. 

46 FR 38316 (7/24/81) 

”*7/18/81 

Corrector* to Ropropoaal- 

46 FR 40806 (6/«3>$t) __ _ 

Raprapoaal ... 

46 FR 11 126 (2/5/61) 


Erteneen of Comment Parted _ 

46 FR J7527 (7/71/61) 


Raprapoaa* ... . . 

46 FR 11126 (2/5/81) 


Supplemental Note* of Rapropo- 

sat 

Estenvon of Commanl Parted..— 

46 FR 2*314 (fi/76/61) 


46 FR 37577 (7/71/61) 


Cortecfione lo Raprapoaal .- 

44 FR 40606 (6/13/61) 


Interim Final 

46 FR 7666 (1/23/61) 

7/22/61 

Paopoaaf <264 342.343)„__ 

46 FR 7M4 (1/93/61) 

Nebco of Effecttve Date_ 

46 FR 38318 (7/74/61) 

~7/22RM 

Paprnpnsal 

46 FR 11126 (2/5/61) 

Sxctemontal Notice of Repropo 

46 FR 78314 (6/76/611 


saf 



Enanmon of Comment Penod_ 

46 FR 3755* (7/71 /til) ... 


Cor rector a to Rapropoaaf_ 

46 FR 40686 (6/13/81) . 


napropoaal . .. 

46 FR 11126 <7/6/61) 


Supplement* Notice of Repropo- j 

46 FR 28314 (5/26/81)..-. . 
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Stanoaros fob Owners ano Operators of Hazardous Waste Treatment. Storage ano 
Disposal Faculties— 40 CFR 284—Continued 



Interim Status Stanoaros for Owners ano Operators—40 CFR 265 


Tin* 

Acton/CFR 

FR ertabon 

Effect** 

data 

At Subfwti.. _ 

F)otl sod Intarvn rjSubpirti 

4$ FR 33164 (5/19/00). 

11/19/00 


A-R) 



FfcH{ja*«) ■■ ,. , 

45 FI? 76074 (11/17/60) 

11/19/00 


PmprMiU rTfift 1) 

45 FR 76076 (11/17/60). 


UKarwn F*i*l (3*4 1) 

45 FI? 76626 (11/19/60) 

11/19/00 



45 FR 66070 (12/31/80) 

12/31/00 


Correction (?66 1) 

4$ FR 27473 (6/20/01)- 

Subpart O—Conftrtgancy P>— 

rnprarfton (766 67) 

46 FR 97473 (5/20/01) 

(S/20/01) 

Papanaorii RnktiiM ——- rr . r ., 


46 FR 39426 (7/31/61) _ 

Subpart E ManUta gyitam. Record- 

FmI (764 >1) 

45 FR 66966 and 06070 (12/31/ 

12/31/80 

Koopng and Reporting 


00) 


F*lrf (265 73) 

46 FR 7666 (1/23/01) 

7/22/01 


fM ()M7tt) 

46 FR 8395 (1/26/61) 

1/26/01 


Nn«tf» (76R7I, 73, 7S) 

46 FR 39420 (7/31/01) _ 

Subpan F—Groundwater Morrionng 





Noaoa (26504) 

46 FR 39426 (7/31/01) 


Subpart O—Ooaura and Poat-Ooaur*_ 

imanmRnal (266 it2. 119>__ 

45 FR 72030 (10/30/00)_ 

11/19/00 


Proposal (265.119. .120).. 

46 FR 2093 (1/12/81) 



Nm«ii Fna 

46 FR 2802 (1/12/01) 

7/13/01 


Noaoa of Effect** ffef 

46 FR 30318 (7/24/81) 

7/13/01 

Subpvt H—FVaroal Pag^amanta_ 


45 FR 72039 (10/30/60) 

11/19/80 


aaartwi Final 

46 FR 2802 (1/12/81). _ 

7/13/81 


CvracUon (266 146)._- 

46 FR 10025 (3/23/01) 



46 FR 30426 (7/31/01) 



Nobce dof wrong eftecaa data 

46 FR 46197 (10/1/01) 

4/13/02 


(29$ 14$. 146-161) 


Subpart l—Uaa and Managamem of Corv 

trrtenm Fa* (266.173). 

45 FR 78524 (11/2S/0OI_ 

ft/25/01 

tainar*. 




Subpart J-T»ra» 

p. . .. M 

46 FR 2093 rf/17/ai) 


lpnftafci« nr Raartme W«aM 

Rnal (266 196) . - . 

46 FR 35246 (7/7/01) 

7/7/01 

RAp-rl 1 -WmU 

Proposal . ... 

46 FR 2993 (1/12/61) 

ftApwrl w— J ervMU . . 

Final (76631?) 

46 FR 13492 (2/20/01) 

2/20/01 

Ignrt^COe or Reacav* Wiwfe.. 

interim Rnal (266 312). 

46 FR MfiM (6/79/61) 

6/29/01 


Ftoal (266.340. .341, 343. 345. 

46 FR 7666 11/23/61) 

7/22/01 


.347. .351J 



Noaoa or EnocUv* Oata (265340 

46 FR 36310 (7/24/01)- 

7/22/81 


341. 345. 347. 351). 



G. -— J fc-*--i a — *-- 

wpw h— wontyouno irypcoon . 

ptgpoaar 

45 FR 33280 (5/19/80) 







Standards for the Management of Specific Hazardous Wastes and Specific Types of 
Hazardous Waste Facilities—40 CFR 266 


Tft* 

Acaon/CFR 

FR eftaaon 

rtf-a-rf* —» 

data 



4$ FR 78070 mi/ i7/wo* 



Interim Stanoaros for Owners and Operators of New Hazardous Waste Und Disposal 

Facilities—40 CFR 267 


THfe 

Acton/CFR 

FR eftatton 

Effect** 

data 


Intanm Fatal. 

46 FR 17414 (7/13/61) T - - 

6/13/01 


Noaoa of effect** data ■ - 

40 FR 47433 (9/25/61) 

0/13/01 


IPS Doc FI-31382 Pilot) 10-20-81; Kit «a| 

billing cooc mm-u-n 
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DEPARTMENT OF COMMERCE 
13 CFR Ch. III 

15 CFR Subtitle A Chs. Ill, IV, VIII, IX, 

XII, XXlIt 

10 CFR Ch. Ill 

37 CFR Ch. I 

50 CFR Che. II, III, IV, VI 

Semiannual Agenda of Regulations 

agency: Department of Commerce. 
action: Semiannual agenda of 
regulations. 

summary: In compliance with Executive 
Order 12291. the Department of 
Commerce (DOC) publishes twice a year 
an Agenda of regulatory actions under 
consideration by its units. The Agenda 
also complies with the requirements of 
the Regulatory Flexibility Act (Pub. L 
96-354). The purpose of the regulatory 
Agenda is to provide information to the 
public on regulations issued by the 
Department and to facilitate comments 
and views by interested public parties. 

The closing date for information 
submitted for inclusion in this Agenda 
was September 11.1981. Regulatory 
activities initiated after that data are not 
included. 

FOR FURTHER INFORMATION CONTACT: 

For additional information about a 
specific regulatory action contained in 
the Agenda, contact the individual 
identified as the contact person. 
Comments or inquiries of a genera) 
nature about the Agenda should be 
directed to: Robert T. Miki, Director of 
Regulatory Policy. U.S. Department of 
Commerce, Washington. D.C. 20230, 
Telephone: (202) 377-2482. 

For information on this edition of the 
Agenda contact: Roger J. Mallet, Office 
of Regulatory Policy, U.S. Department of 
Commerce. Washington. D.C 20230, 
Telephone: (202) 377-2153. 
SUPPLEMENTARY INFORMATION: On 
February 17,1981, President Reagan 
signed Executive Order 12291. “Federal 
Regulation/' The Executive Order 
requires that all executive agencies 
publish semiannually an Agenda of 
regulations which are under 
consideration. The Executive Order 
directs government agencies to provide 
in the Agenda the following information 
regarding major regulations under 
consideration: A summary of the 
proposal, objectives and legal basis for 
the agency's action, the name and 
telephone number of a knowledgeable 
agency official, and an approximate 
schedule for completing action on the 


proposal. Major regulations require a 
regulatory impact analysis (RIA). 

The Department's Agenda also 
complies with the informational 
requirements of the Regulatory 
Flexibility Act. Regulatory actions 
having o significant economic impact on 
a substantial number of small entities 
require a regulatory flexibility analysis 
(RFA). 

In addition to those regulations which 
have been identified as requiring a RIA 
or RFA. the Department will develop 
brief economic analyses for several of 
its pending regulatory actions which 
hove been determined important The 
analyses will be performed even though 
the proposed actions may not be 
“major M under E.0,12291. 

As required by the Executive Order, a 
list of regulations to be reviewed is 
provided in the Agenda. The 
Department's Agenda includes all 
regulatory actions that will be 
considered over the 12-month period 
November 1,1981 to October 311982. 

Explanation of Information Contained in 
the Agenda 

The Department has 12 primary 
operating units in addition to 
departmental offices. Operating units, 
such as the National Oceanic and 
Atomospheric Administration have 
major regulatory activities whereas 
other operating units, such as the 
Minority Business Development Agency 
(MBDA), currently have no regulations 
in effect. Departmental offices, such as 
the Office of Investigations and Security 
and the Office of Administrative 
Services, have few regulations. 

Two major organizational changes are 
reflected in this edition of the 
Department's Agenda. First, the 
Maritime Administration (MARAD) 
was transferred to the Department of 
Transportation (DOT), effective August 
9.1981. Consequently, the status of 
MARAD's regulatory activities will be 
contained in DOTs forthcoming 
Addendum to its recent agenda which 
was published on October 1, (46 FR 
48422). The Addendum is scheduled to 
be published In the Federal Register in 
October. Second, the Office of Regional 
Development (ORD) will be phased out 
Title 5 of the Public Works and 
Economic Development Act of 1965, as 
amended, was repealed by Congress, 
effective September 30,1981. The ORD 
will continue to function on a reduced 
staff level during the phaseout period for 
the regional development programs. 
When these programs are eventally 
terminated, the supporting regulations 
will be recinded. 

The abbreviations and names of the 
Department units which have reported 


regulatory activities in this Agenda are 
as follows: 

ADMIN—Assistant Secretary for 
Administration 

EA—Assistant Secretary for Economic 
Affairs 

BEA—Bureau of Economic Analysis 
CENSUS—Bureau of the Census 
EDA—Economic Development 
Administration 
ITA—International Trade 
Administration 

MBDA—Minority Business Development 
Agency 

NOAA—National Oceanic and 
Atmospheric Administration 
NMFS—National Marine Fisheries 
Service 

OCZM—Office of Coastal Zone 
Management 

OME—Office of Ocean Minerals and 
Energy 

NT1A—National Telecommunications 
and Information Administration 
PT1—Assistant Secretary for 
Productivity, Technology and 
Innovation 

OPSP—Office of Product Standards 
Policy 

PTO—Patent and Trademark Office 
Schedule A lists major as well as non¬ 
major regulatory actions under 
consideration. Regulations under 
consideration include new regulations 
being proposed and changes, additions, 
or deletions to existing rules and 
regulations. The schedule indicates 
whether the regulation is major and thus 
requires a regulatory impact analysis, 
whether a regulatory flexibility analysis 
is required, and the date (month or 
season) the next regulatory action(s) is 
anticipated. The name and telephone 
number of a person familiar with the 
regulation is provided. Additional 
information relating to major actions, 
including those significantly impacting 
small entities, is provided in the 
appendix to the Agenda. The 
information contained in the appendix 
complies with the informational 
requirements under E.0.12291 and the 
Regulatory Flexibility Act. Similar 
information relating to non-major 
regulations is on file with the Office of 
Regulatory Policy. 

Schedule B lists existing regulations 
scheduled for review by Department 
units over the next 12 months. A more 
detailed presentation of the regulatory 
review effort is available in the 
Department's Inventory of Regulations 
published in the Federal Register on 
October 27.1980 (45 FR 71088). The 
Inventory contains 182 existing 
Department regulations and provides 
the review schedule for these 
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regulations. The Bureau of Economic 
Analysis, the Bureau of Industrial 
Economics, the Bureau of the Census, 
and the National Bureau of Standards 
have completed reviews of all their 
regulations since publication of the 
Inventory. 

Schedule C lists regulations in 
previous agendas which have been 
deleted from Schedules A and B. The 
reasons for deletion are given. For 
example, a regulation previously under 
consideration was adopted, or the 
scheduled review of an existing 
regulation was completed. Where 
appropriate, a Federal Register citation 
Is provided. 

Seven of the 12 primary operating 
units of the Department reported 
regulations under consideration. 

The Department's Agenda contains 
108 regulations. Of the total. 69 are 
regulations under consideration 
(Schedule A) and 41 are existing 
regulations scheduled for review 
(Schedule B). 

Of the 69 regulations under 
consideration. 4 are determined to be 
“major" by agency heads and will 
therefore require preparation of 
regulatory impact analyses. Fifty eight 
are considered not major. The 
importance of 7 regulations has not been 
determined. Five regulations will 
significantly impact shall entities. 
Regulatory flexibility analyses will be 
prepared for these proposals. In 
addition. Department units will 
undertake economic analyses of 13 
regulations listed in the Agenda even 
though these are not major actions. In 
these instances, the agency involved, in 
conjunction with the Office of 
Regulatory Policy, has determined that 
an analysis will contribute to the 
development of cost effective 
regulations. 

A large number of the regulations 
presented in the Agenda deal with 
fishery management programs under 
NOAA's National Marine Fisheries 
Service (NMFS). To avoid repetition of 
programs and definitions, as well as to 
provide some understanding of the 
technical and institutional elements of 
the NMFS's programs, a section on 
“Explanation of Information Contained 
in NMFS's Regulatory Entries" is 
provided below. 

Explanation of Information Contained in 
NMFS's Regulatory Entries 

The Fishery Conservation and 
Management Act of 1976 (the Act). 16 


U.S.C. 1601 et seq.. requires that a 
preliminary fishery management plan 
(PMP) be prepared for all fisheries 
within a fishery conservation zone 
(FCZ) fished in by foreign fishing 
nations. The FCZ refers to those waters 
from the outer edge of the United States 
territorial sea to a distance of 200 miles. 
Fishery management plans (FMPs) are 
to be prepared if those fisheries require 
conservation and management 
measures. Although PMPs apply only to 
foreign fishing, the FMPs regulate both 
foreign and domestic fishing. When 
promulgated, the FMPs supersede the 
PMPs. Under the Act, eight Regional 
Fishery Management Coundls 
(Councils) prepare FMPs for fisheries 
within their respective areas. 

The Act requires that certain 
standards be met in regulated fisheries. 
The optimum yield of the fisheries is one 
factor that must be specified. This 
requires the development of appropriate 
plans to ensure sound management of 
involved stocks while taking into 
account biological, social, and economic 
factors. Domestic fishermen are given a 
preferred status by the Act However, 
for those fisheries in which the optimum 
yield is greater than the domestic 
harvest, foreign nations are permitted to 
fish, provided certain conditions are 
met For each fishery, the total 
allowable level of foreign fishing 
(TALFFJ is determined. The TALFF is 
allocated among foreign nations by the 
Secretary of State. Governing 
International Fishery Agreements are 
executed between the United States and 
nations desiring to fish. Allocations are 
based on standards such as historic 
fishing rights and reciprocal fishing 
privileges. Also, vessels of foreign 
nations are to apply for and receive 
permits to fish in the FCZ. 

Classes of domestic fisherman may be 
allocated shares of the harvest in 
fisheries regulated under FMPs. Such 
allocations are not to be discriminatory 
and must relate to the conservation and 
management of the fishery. There can be 
allocations between the commercial and 
recreational sectors of the fishery. 

In the allocation of fish stocks, fish 
caught as a result of directed effort 
(target catch), and fish caught 
incidentally (incidental catch), are taken 
into account. Management tools used to 
regulate fisheries include limitations 
based on certain types of gear (e.g., 
bottom trawls, longlines). seasons, and 
the necessity of opening or closing areas 


to fishing based upon gear conflicts, 
conditions of the stocks, or other factors. 

The initiation of FMPs is the 
responsibility of the eight Councils. 
Guidelines for the development of the 
FMPs are published in the Federal 
Register. In the development of such 
plans (and regulations), the Councils are 
required by law to conduct public 
hearings on the draft plans and to 
consider the use of alternative means of 
regulating. 

The Council process for developing 
FMPs makes it difficult for the NMFS to 
determine the significance of some 
regulatory actions under consideration 
at the time the semiannual regulatory 
Agenda is published. Frequently, the 
NMFS does not have specific plan 
objectives or alternatives for 
management since the Coundls have 
neither approved nor submitted plans to 
the Secretary of Commerce for review 
adoption and implementation. 

Public Partidpation Summary 

The Consumer Affairs Office, in 
consultation with the Office of 
Regulatory Policy, coordinates consumer 
participation responsibilities throughout 
the Department. The Consumer Affairs 
Office and consumer contact persons in 
the operating units are responsible for 
assuring that timely and meaningful 
consumer participation occurs 
throughout the development and review 
of the Department's rules, policies and 
programs. 

Notices of proposed and final rules, 
programs, and polides will appear in the 
Federal Register. Quarterly notices of 
forthcoming rulemaking activities are 
disseminated to consumer 
representatives and consumer media by 
the Consumer Affairs Office, and to 
other constituents. 

The operating units, with advice from 
the Consumer Affairs Office, will 
determine staff responsibilities, 
assistance procedures and types of 
technical assistance for consumers. 

contact person: Lee L Cray, Director 
of Consumer Affairs, U.S. Department of 
Commerce, Washington, D.C. 20230, 
Telephone: (202) 377-5001. 

Malcolm Baldrtge, 

Secretary of Commerce. 
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Appendix 

Department Unit: Office of Coastal Zone 
Management 

Title 

Regulations for Point Reyes/Farallon 
Islands National Marine Sanctuary 

(a) Description and Need: The 
regulations will be necessary to 
implement the designation of the 
Sanctuary and to protect ecological 
recreational and aesthetic resources of 
the waters included around Point Reyes 
and the Farallon Islands. 

(b) Objective: Protection of valuable 
marine resources in the designated 
marine sanctuary. 

(c) Legal Authority: Section 302(f), 
Title Ill of the Marine Protection, 
Research and Sanctuaries Act, 18 U.S.C 
1432(0- 

(d) Importance: 

(i) Major (yes , no , unknown X). 

(ii) Small Entity Impact (yes . no X, 
unknown ). 

(e) Timetable: Anticipated Dates for 
Federal Register Publication: The 
regulation of hydrocarbon activities will 
be reconsidered by March 1982. 

(0 Tentative Plan for Obtaining 
Public Comments: Regulations 
implementing the designation of the 
Point Reyes/Farallon Islands National 
Marine Sanctuary were published in 
final form on January 28,1981 (48 FR 
7938) following extensive review via the 
distribution of an issue paper and draft 
end final environmental impact 
statements and various public 
workshops and hearings on these 
documents. Before becoming effective, 
the regulations were temporarily 
suspended in response to President 
Reagan's memorandum of January 29. 
1981 (See 48 FR 14741. March 2,1981). 
The majority of the regulations issued 
pursuant to the designation of this 
Sanctuary became effective on April 5, 
1981. However, those provisions of the 
regulations that would directly prohibit 
or have the effect of prohibiting 
hydrocarbon development within the 
Sanctuary were suspended until 
September 3a 1981 (See 48 FR 19227, 
March 30,1981 and 48 FR 23927, April 
29.1981). On September 30.1981, NOAA 
continued the suspension of these 
regulations until March 30.1982 (46 FR 
47770). NOAA accepted comments on 
this action until September 25,1981. The 
extended suspension will have no 
substantive impact on the sanctuaries 
and will allow adequate time for the 
completion of a Regulatory Impact 
Analysis that is now being prepared in 
accordance with Executive Order 12291. 


The Analysis will determine whether 
the regulations are major, as defined by 
the Executive Order, the benefits they 
provide to the Nation and any adverse 
effects they have on the economy. The 
Analysis will also contain a proposed 
regulatory action. 

lg) Major Issues: The type and extent 
of the regulation of hydrocarbon 
activities within the sanctuary. 

(h) Documents Available to the 
Public: 

(i) Regulatory Impact Analysis (yes X, 
no , unknown ). Anticipated Date: 
(December 1981) 

(ii) Regulatory Flexibility Analysis 
(yes , no X unknown ). 

(ill) Other Documents (Issue Paper. 
Draft Environmental Impact Statement 
and Notice of Proposed Rulemaking: and 
Final Environmental Impact Statement 
and Notice of Final Rulemaking) 

(i) Agency Contact Nancy Foster. 
Deputy Director. Sanctuary Programs 
Office, Office of Coastal Zone 
Management. (202) 834-4238. 

Department Unit: Office of Coastal Zone 
Management 

TiUe 

Regulations for Channel Islands 
National Marine Sanctuary 

(a) Description and Need: The 
regulations are necessary to implement 
the designation of the Sanctuary and 
protect ecological recreational and 
aesthetic resources of the waters 
included around the Northern Channel 
Islands and Santa Barbara Island. 

(b) Objective: Protection of valuable 
marine resources in the designated 
marine sanctuary. 

(c) Legal Authority: Section 302(f), 
Title III of the Marine Protection, 
Research and Sanctuaries Act 18 U.S.C. 
1432(f). 

(d) Importance: 

(i) Major (yes , no f unknown X). 

(ii) Small Entity Impact (yes • no X 
unknown ). 

(e) Timetable: Anticipated Dates for 
Federal Register Publication: The 
regulation of hydrocarbon activities will 
be reconsidered by March 1982. 

(f) Tentative Plan for Obtaining 
Public Comments: Regulations 
implementing the designation of the 
Channel Islands National Marine 
Sanctuary were published in final form 
on October 2,1980 (45 FR 85198) 
following extensive review via the 
distribution of an issue paper and draft 
and final environmental impact 
statements and various public 
workshops and hearings on these 
documents. Before becoming effective, 
the regulations were temporarily 
suspended in response to President 


Reagan*s memorandum of January 2a 
1981 (See 46 FR 14741, March 2,1981). 
The majority of the regulations issued 
pursuant to the designation of this 
Sanctuary became effective on March 
30.1981. However, the provisions of the 
regulations that would directly prohibit 
or have the effect of prohibiting 
hydrocarbon development within the 
Sanctuary were suspended until 
September 3a 1981. (See 48 FR 19227, 
March 30.1981 and 46 FR 23927, April 
29.1981). On September 30.1981. NOAA 
continued the suspension of these 
regulations until March 3a 1982 (48 FR 
47770). NOAA accepted comments on 
this action until September 25,1981. 

The extended suspension will have no 
substantive impact on the sanctuaries 
and will allow adequate time for the 
completion of a Regulatory Impact 
Analysis that is now being prepared in 
accordance with Executive Order 12291. 
The Analysis will determine whether 
the regulations are major, as defined by 
the Executive Order, the benefits they 
provide to the Nation and any adverse 
effects they have on the economy. The 
Analysis will also contain a proposed 
regulatory action. 

(g) Major Issues: The type and extent 
of the regulation of hydrocarbon 
activities within the sanctuary. 

(h) Documents Available to the 
Public: 

(i) Regulatory Impact Analysis (yes X. 
no , unknown ). Anticipated Date: 
(December 1981) 

(ii) Regulatory Flexibility Analysis 
(yes , no X. unknown l 

(iii) Other Documents (Issue Paper 
Draft Environmental Impact Statement 
and Notice of Proposed Rulemaking: 

1978 Regulatory Calendar Entry; and 
Final Environmental Impact Statement 
and Notice of Final Rule) 

(i) Agency Contact Nancy Foster, 
Deputy Director. Sanctuary Programs 
Office. Office of Coastal Zone 
Management, (202) 634-4238. 

Department Unit: National Marine 
Fisheries Service. NOAA 

Title: Pacific Coast Groundfish Plan. 

(a) Description and Need: 
Implementation of this fishery 
management plan (FMP) is needed to 
prevent overfishing of groundfish stocks 
off the coasts of California, Oregon, and 
Washington region. 

(b) Objectives: The objectives of this 
FMP include: ((1) Promote availability of 
quality seafood to the consumer (2) 
provide a favorable climate for existing 
domestic commercial and recreational 
groundfish fisheries within limitations of 
other objectives and guidelines, (3) 
provide for foreign participation in 
fishery, (4) prevent overfishing of stocks 
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which can be managed as a unit 
including those stocks which are now 
depleted. (5) minimize gear conflicts 
among users. 

(c) Legal Authority: 10 U.S.C 1001 et 

seq . 

(d) Importance: 

(i) Major (yes , no X, unknown ). 

(ii) Small Entity Impact (yes X. no , 

unknown ). 

(e) Timetable: Anticipated Dates for 
Federal Register Publication: 

(i) In proposed form: October 1981. 

(ii) In final form: March 1982. 

(f) Tentative Plan for Obtaining 
Public Comments: Proposed regulations 
will be published in Federal Register for 
public comment. Regional Fishery 
Management Council will hold public 
hearings. 

(g) Major Issues: The need to prevent 
overfishing while achieving on a 
continuing basis the OY for the fishery. 

(h) Documents Available to the 

Public: 

(i) Regulatory Impact Analysis (yes , 
no X, unknown ). 

(ii) Regulatory Flexibility Analysis 
(yes X. no , unknown ). Anticipated 
Date of Draft: October 1981. 

(iii) Other Documents (Pacific Coast 
Groundfish Plan. Regulatory Impact 
Review, October 1981). 

(i) Agency Contact: Herbert Larkins, 
Director, Northwest Region, National 
Marine Fisheries Service, 7000 San Point 
Way, NE. Seattle, Washington 98115. 
(206) 527-0140. 

Department Unit: National Marine 
Fisheries Service 

Title: Regulations Establishing 
Restricted Fishing Areas and Gear 
Requirements to Protect Sea Turtles (50 
CFR Part 227) (Subpart D. ft 227.72) 

(a) Description and Need: To modify 
existing regulations by establishing 
restricting fishing areas and gear 
requirements such as the turtle excluder 
device. 

(b) Objective: To reduce incidental 
catch of sea turtles caused by 
commercial shrimp industry in the 
southeastern United States. 

(c) l^gal Authority: Endangered 
Species Act of 1973 (Pub. L 93-205) (87 
Stat. 084) (10 U.S.C. 1531-1543). 

(d) Importance: 

(i) Major (yes , no X, unknown ). 

(ii) Small Entity Impact (yes X. no , 

unknown ). 

(e) Timetable: Anticipated Dates for 
Federal Register Publication: 

(i) In proposed form: January 1981. 

(ii) In final form: May 1982. 

(f) Tentative Plan for Obtaining 
Public Comments: Public hearing. 

(g) Major Issues: Scope of 
regulations—others will be examined in 


the draft environmental impact 
statement. 

(h) Documents Available to the 
Public: 

(i) Regulatory Impact Analysis (yea , 
no X, unknown ). Anticipated Date of 
Draft: not determined. 

(ii) Regulatory Flexibility Analysis 
(yes X, no . unknown ). Anticipated 
Date of Draft: not determined. 

(iii) Other Documents (Draft 
supplemental environmental impact 
analysis: Regulatory Impact Review 
under development.) 

(i) Agency Contact Charles Oravetz. 
Southeast Region, National Marine 
Fisheries Service, 9450 Roger Boulevard, 
Duval Building. St. Petersburg. Florida 
33702. 

Department Unit: National Marine 
Fisheries Service 

Title: Guidelines for Development of 
Fishery Management Plans (FMPs) (50 
CFR 0O2.2) National Standards. 

(a) Description and Need: Revise 
existing 002 regulations to conform with 
current agency policy with regard to 
standards, procedures, content, format, 
and integration of other statutory 
requirements in the development of 
FMPs by Regional Fishery Management 
Councils. 

(b) Objective: The objective Is to give 
the Regional Fishery Management 
Councils a better and more uniform 
understanding of the basiB for 
Secretarial review and approval of 
fishery management plans. 

(c) Legal Authority: 10 U.S.C. 1051. 

(d) Importance: 

(i) Major (yes X, no , unknown ). 

(ii) SmaiJ Entity Impact (yes X. no , 
unknown ). 

(e) Timetable: Anticipated Dates for 
Federal Register Publication: 

(i) In proposed form: Winter 1981- 
1982. 

(ii) In final form: Spring 1982. 

(f) Tentative Plan for Obtaining 
Public Comments: Consultation with 
Council members and staff; publication 
as proposed regulations in Federal 
Register with comment periods 
appropriate to the significance of the 
regulation. 

(g) Major Issues: None. 

(h) Documents Available to the 
Public: 

(i) Regulatory Impact Analysis (yes X, 
no . unknown ). Anticipated Date of 
Draft: Not Determined. 

(ii) Regulatory Flexibility Analysis 
(yes X. no , unknown ). Anticipated 
Date of Draft: Not Determined. 

(iii) Other Documents (50 CFR Part 002 
and amendments published In 1979 (44 
FR 7708) and 1977 (42 FR 30981)). 

(i) Agency Contact William G. 
Cordon. Director, Office of Resource 


Conservation and Management. 

National Marine Fisheries Service. 
Washington, D.C. 20235, (202) 834-721& 
Department Unit: National Marine 
Fisheries Service 

Title of Regulation: Fish and Wildlife 
Coordination Act, Uniform Procedures 
for Compliance. 

(a) Description and Need: Defines 
requirements and procedures that must 
be met by Federal agencies for 
complying fully with the Fish and 
Wildlife Coordination Act (FWCA). 

(b) Objective: Provide that fish and 
wildlife and their habitats are given full 
consideration in proposals affecting 
waters of the United Slates. 

(c) Legal Authority: President's Water 
Policy Memorandum issued July 12,1978 
Fish and Wildlife Coordination Act (10 
U.S.C. 661) Fish and Wildlife Act of 1956 
(16 U.S.C. 742-(a-K) 

(d) Importance: 

(i) Major (yes X, no , unknown ). 

(ii) Small Entity Impact (yes , no X. 
unknown ). 

(e) Timetable—Actual and 
Anticipated Dates for Federal Register 
Publication: 

(i) In proposed form: May 18,1979. 

(ii) In reproposed form: December 11, 
1980. 

(iii) In final form: Not determined. 

(f) Tentative Plan for Obtaining 
Public Comments: Proposed rules were 
published in the Federal Register May 
18,1979. in response to the President's 
water policy directive issued July 12, 

1978, and were distributed widely to 
State governments. Federal agencies, 
and public groups known to be 
interested. Public hearings were held In 
six regions during June 20-28,1979. 
Approximately 450 written comments 
were received and evaluated. A 
determination was made on August 17, 

1979, to prepare an environmental 
impact statement (E1S) and notice of 
such intent was published for public 
comment (44 FR 48305). A public hearing 
was conducted September 14.1979. On 
November 8,1979. a Notice of Intent to 
Prepare an EIS on the proposal end 
reissue draft rules was published (44 FR 
64097). An open scoping meeting was 
conducted on November 19,1979. 
Reproposed rules and a draft EIS were 
Jointly published by the Departments of 
the Interior and Commerce on December 
11.1900. 

(g) Major Issues: (1) Applicability of 
FWCA to a variety of Federal activities 
including Outer Continental Shelf oil 
and gas Teases, permits, licenses, grants, 
financial or technical assistance, or 
other projects affecting waters of the 
United States and oceanic waters; (2) 
assessment methods to be used to 
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evaluate wildlife resource values and 
project effects on those values; (3) 
establish a definition of "equal 
consideration of wildlife" in planning 
projects and “justifiable measures" for 
wildlife conservation; (4) degree of 
involvment by National Marine 
Fisheries Service field biologists in the 
planning process of Federal construction 
and regulatory agencies. 

(h) Documents Available to the 
Public: 

(i) Regulatory Impact Analysis (yes X, 
no , unknown ). Anticipated Date of 
Draft: not determined. 

(il) Regulatory Flexibility Analysis 
(ye 9 . no X, unknown ). Anticipated 
Date of Draft: not applicable. 

(iiij Other Documents (none). 

(i) Agency Contact : Robert E. Smith, 
Acting Director. Office of Habitat 
Protection, National Marine Fisheries 
Service. Washington. D.G 20235, (202) 
634-7490. 

Deportment Unit : National Marine 
Fisheries Service 

Title: Extention of Commercial/ 
Recreational Salmon off California, 
Oregon, and Washington Fishery 
Management Plan (FMP) (50 CFR Part 
661) (Fishing Year 1981). 

(a) Description and Need: This 
amendment addresses two fundamental 
and interrelated problems: conservation 
of the salmon resource and allocation of 
the resource among fishery participants. 

(b) Objectives : The objectives of this 
amendment are to provide for adequate 
spawning escapement; allocation to 
treaty Indian fisheries; allocation among 
ocean and "Inside" sport and 
commercial fisheries; consideration of 
interests of non-fishing participants (e.g„ 
processors, marine trades industry); and 
consideration of the interests of non¬ 
fishery related groups (e.g.. consumers, 
taxpayers). 

(c) Legal Authority: 16 U.S.C. 1801 et 
seq. 

(d) Importance: 

(i) Major (yes . no x unknown ). 

(ii) Small Entity Impact (yes x, no , 
unknown ). 


(e) Timetable: Anticipated Dates for 
Federal Register Publication: 

(i) In proposed form: June 10,1981 
(Emergency regulations) (48 FR 30633). 

(ii) In final form: October 1981. 

(f) Tentative Plan for Obtaining 
Public Comments: Public hearings were 
held on the draft amendments to the 
FMP on February 19, 20 and 21.1981. 
Proposed regulations were published in 
the Federal Register (46 FR 37705) July 
22,1981. for a 60-day comment period. 

(g) Major Issues: (1) Will the 
regulations implementing the FMP allow 
enough salmon to escape the ocean 
fisheries to meet spawning goals and 
Federal obligations under Indian 
treaties? (2) Will the ocean harvest be 
shared equitably between commercial 
and sport fishermen, as the FMP 
intended? 

(h) Documents Available to the 
Public: 

(i) Regulatory Impact Analysis (yes . 
no x unknown ). 

(ii) Regulatory Flexibility Analysis 
(yes x no . unknown ). Anticipated 
Date of Draft: April 1981. 

(iii) Other Documents: (Commercial 
and Recreational Salmon FMP 
Amendments, 1979 and I960; 

Commercial and Recreational Salmon 
FMP, 1978; Commercial and 
Recreational Salmon Fisheries off the 
Coasts of Washington. Oregon and 
California FMP. 1977; Regulatory Impact 
Review, April 1981). 

(i) Agency Contact Herbert Larkins. 
Director, Northwest Region, National 
Marine Fisheries Service. 7600 Sand 
Point Way. NE.. Seattle. Washington 
98115. (206) 527-6140. 

Department Unit National Marine 
Fisheries Service. NOAA 

Title: High Seas Salmon Fishery 
Management Plan (FMP)— Amendment 
No. 2. 

(a) Description and Need: The 1981 
amendment (Amendment No. 2) is 
needed to respond to the following 
problems: Excessive effort and harvest 
in the fishery conservation zone (FCZ) 
with consequent negative impacts on 
depressed naturally spawning 6tocks of 


Southeast Alaska and Pacific Northwest 
chinook salmon; and inadequate in- 
season collection of catch information 
which hinders the ability to monitor the * 
fishery. 

(b) Objectives: The objectives is to 
promote conservation of ocean salmon 
resource, while allowing utilization of 
these stocks for food production, and to 
bring regulations in the FCZ into 
conformity with regulations promulgated 
by State of Alaska. 

(c) Legal Authority. 16 U.S.C. 1801 et 
seq. 

(d) Importance: 

(i) Major (yes , no x unknown ). 

fii) Smoll Entity Impact (yes x. no , 
unknown ). 

(e) Timetable: Anticipated Dates for 
Federal Register Publication: 

(i) In proposed form: June 28.1981 (46 
FR 33041) Emergency interim regulations 
effective June 23,1981. 

(ii) In final form: October 1981. 

(f) Tentative Plan for Obtaining 
Public Comments: Public hearings have 
been held on the draft amendment. 
Emergency interim regulations with 
request for public comment (tantamount 
to proposed regulations) were published 
in the Federal Register. 

(g) Major Issues: What management 
measures are necessary to prevent 
overfishing, depletion of the stocks, and 
to equitably allocate salmon among user 
groups? 

(h) Documents Available to the 
Public: 

(i) Regulatory Impact Analysis (yes • 
no x. unknown ). 

(ii) Regulatory Flexibility Analysis 
(yes x. no , unknown ). Anticipated 
Date for Draft: April 1981. 

(iii) Other Documents: (High Seas 
Salmon Fishery Management Plan; 
Regulatory Impact Review. February 
1981), 

(i) Agency Contact Robert W. McVey, 
Director, Alaska Region. National 
Marine Fisheries Service. P.O. Box 1668, 
Juneau. Alaska 99802. (907) 586-7221. 

[FR Doc tl-3D*2 Filed 10~2»-t! MS «m| 
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DEPARTMENT OF AGRICULTURE 

Federal Grain Inspection Service 

Termination of Designations of the 
Denver Grain Exchange Association, 
Inc- the Lincoln Inspection Service, 
Inc., and the Omaha Grain Inspection 
Service, Inc. 

aqency: Federal Grain Inspection 
Service, USDA. 

action: Notice._ 

summary: This notice announces that 
the designations of three official 
agencies will terminate on April 30, 

1982. and requests applications from 
parties Interested in being designated as 
agencies to conduct official inspection 
services In the geographic areas 
currently serviced by each of the three 
present agencies. The three official 
agencies are the Denver Grain Exchange 
Association* Inc., the Lincoln Inspection 
Service, Inc., and the Omaha Grain 
Inspection Service, Inc. 
oate: Applications to be postmarked on 
or before November 30,1981. 

FOR FURTHER INFORMATION CONTACT. 
James R. Conrad. Chief. Regulatory 
Branch, Compliance Division, Federal 
Grain Inspection Service. U.S. 
Department of Agriculture, 1400 
Independence Avenue. Room 2405 
Auditors Building, Washington, DC 
20250, telephone (202) 447-8525. 

SUPPLEMENTARY INFORMATION: This 

8ction has been reviewed and 
determined not to be a rule or regulation 
as defined in Executive Order 12291 and 
Secretary’s Memorandum 1512-1; 
therefore the Executive Order and 
Secretary's Memorandum do not apply 
to this action. 

Section 7(f)(1) of the U.S. Grain 
Standards Act, as amended (7 U.S.C. 71. 
et seg at 79(f)(1)) (Act), specifies that 
the Administrator of the Federal Grain 
Inspection Service is authorized, upon 
application by any qualified agency or 
person, to designate such agency or 
person to perform official inspection 
services after a determination is made 
that the applicant is better able than any 
other applicant to provide official 
inspection services in an assigned 
geographic area. 

The Denver Grain Exchange 
Association, Inc. (Denver), 6210 Brighton 
Boulevard. Commerce City, Colorado 
80022, was designated as an official 
agency under the Act for the 
performance of official grain inspection 
functions on February 1.1979. The 
Lincoln Inspection Service. Inc. 

(Lincoln). 505 Garfield Street, Box 2724. 
Station B. Garfield. Nebraska 68502, was 
designated as an official agency under 


the Act for the performance of official 
grain inspection functions on February 

1.1979. The Omaha Grain Inspection 
Service. Inc. (Omaha), 1905 Harney 
Street, Omaha. Nebraska. 68102. was 
designated as an official agency under 
the Act for the performance of official 
grain inspection functions on February 

1.1979. The three agencies' designations 
will terminate on April 30,1982. This 
date reflects administrative extensions 
of official agency designations as 
discussed In the July 16,1979, issue of 
the Federal Register (44 FR 41275). 
Section 7(g)(1) of the Act states 
generally that designations of official 
agencies shall terminate no later than 
triennially and may be renewed in 
accordance with the criteria and 
procedures prescribed in the Act. 

The geographic area presently 
assigned to Denver in the States of 
Colorado, Nebraska, and Wyoming 
pursuant to Section 7(f)(2) of the Act and 
which is the geographic area that may 
be assigned to the applicant selected for 
designation is the following: 

In Colorado. Jhe entire State. 

In Nebraska, the area shall be: 

Bounded: On the North by the 
northern Scotts Bluff County line and 
the northern Morrill County line east to 
Highway 385; 

Bounded: On the East from the 
northern Morrill County line south along 
Highway 385 to the northern Cheyenne 
County line; the northern and eastern 
Cheyenne County liner, the northern 
and eastern Deuel County lines: 

Bounded: On the South by the 
southern Deuel, Cheyenne, and Kimball 
County lines; and 

Bounded: On the West by the western 
Kimball, Banner, and Scotts Bluff 
County lines. 

In W r yomlng, the area shall include 
Coshen and Platte Counties. 

Also, the following locations which 
are outside of the foregoing contiguous 
geographic area, and which are 
presently assigned to Denver, and which 
are part of the geographic area that may 
•be assigned to the applicant for 
designation arc: Albin Elevator. Albin; 
Farmers Coop. Bums: Carpenter 
Elevator, Carpenter, Pillsbury Company. 
Egbert; and Pine Bluffs Feed and Grain, 
Pine Bluffs; all in Laramie County. 
Wyoming. 

An exception to the described 
geographic area is the following location 
situated inside Denver's area which has 
been and will continue to be serviced by 
Hastings Grain Inspection, Inc., 
Hastings, Nebraska: Farmer's Coop, and 
Dayton Dom Grain Company, Big 
Springs, Nebraska. 

The geographic area presently 
assigned to Lincoln in the States of 


Nebraska and Iowa pursuant to section 
7(f)(2) of the Act and which is the 
geographic area that may be assigned to 
the applicant selected for designation is 
the following: 

Bounded: On tfie North by (In 
Nebraska) the northern York County 
line east; the northern Seward County 
line east; the northern Lancaster County 
line east; the northern Cass County line 
east to the Missouri River, the Missouri 
River south to U.S. Route 34; (in Iowa) 
U.S. Route 34 east to Interstate 29; 

Bounded: On the East by Interstate 29 
south to the Fremont County line; the 
northern Fremont and Page County lines 
east; the eastern Page County line south 
to the lowa-Missouri State line; the 
lowa-Missouri State line west to the 
Missouri River, the Missouri River 
south-southeast to the Nebraska-Kansas 
State line; 

Bounded: On the South by the 
Nebraska-Kansas State line west to U.S. 
Route 81; and 

Bounded: On the West by (in 
Nebraska) U.S. Route 81 north to the 
northern Thayer County line; the Thayer 
County line east to the western Saline 
County line; the Saline County line north 
to the York County line; the southern 
and western York County lines. 

Exceptions to the described 
geographic area are the following 
locations situated inside Lincoln's area 
which have been and will continue to be 
serviced by the Omaha Grain Inspection 
Service. Inc., Omaha. Nebraska: 

1. Lincoln Grain. Murray. Nebraska, in 
Cass County; and 

2. Fremont Company Coop, McPaul. 
Iowa, in Fremont County. 

The geographic area presently 
assigned to Omaha in the States of 
Nebraska and Iowa pursuant to section 
76(f)(2) of the Act and which is the 
geographic area that may be assigned to 
the applicant selected for designation is 
the following: 

Bounded: On the North by Nebraska 
State Route 91 from the western 
Washington County line east to U.S. 
Route 30; U.S. Route 30 cast to the 
Missouri River, the Missouri River north 
to Iowa State Route 175; Iowa State 
Route 175 east to Iowa State Route 37; 
Iowa State Route 37 southeast to the 
eastern Monona County line; 

Bounded: On the East by the Monona 
County line south; the southern Monona 
County line west to Iowa State Route 
183; Iowa State Route 183 south to the 
Pottawattamie County line; the northern 
and eastern Pottawattamie County lines; 
the southern Pottawattamie County line 
west to M47; M47 south to Iowa State 
Route 48; Iowa State Route 48 south to 
the Montgomery County line; 
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Bounded: On the South by the 
Montgomery County line west; the 
southern Mills County line west to 
Interstate 29; Interstate 29 north to U.S. 
Route 34; U.S. Route 34 west to the 
Missouri Riven the Missouri River north 
to the southern Sarpy County line in 
Nebraska; the Sarpy County line west; 
the southern Saunders County line west 
to U.S. Route 77; 

Bounded: On the West by U.S. Route 
77 north to the Plotte Riven the Platte 
River southeast to the northern Douglas 
County line; the Douglas County line 
east to the western Washington County 
line; the Washington County line 
northwest to Nebraska State Route 91. 

An exception to the described 
geographic area is the following location 
situated inside Omaha's area which has 
been and will continue to be serviced by 
the Fremont Grain Inspection 
Department, Ino, Fremont. Nebraska: 
Farmers Cooperative and Krumel Grain 
and Storage. Wahoo, Nebraska, in 
Saunders County. 

Also, the following locations which 
are outside of the foregoing contiguous 
area, and which are presently assigned 
to Omaha and which are part of the 
geographic area that may be assigned to 
the applicant selected for designation 
are: 

1. Murren Grain, Elliot. Iowa, in 
Montgomery County; 

2. Hemphill Feed & Grain and Hansen 
Feed & Grain. Griswold, Iowa, in Cass 

County, 

3. Fremont Company Coop. McPaul, 
Iowa, in Fremont County; 

4. Lincoln Grain. Murray, Nebraska, in 
Cass County; 

5. Farmers Coop Business 
Association, Rising City, Nebraska, in 
Butler County, and 

8. Farmers Coop Business 
Association, Shelby, Nebraska, in Polk 
County. 

Interested parties, including Denver, 
Lincoln, and Omaha, are hereby given 
opportunity to apply for designation as 
the official agency for each respective 
specified geographic area, as described 
above, under the provisions of section 
7(0 of the Act and $ 800.196(b) of the 
regulations issued thereunder, as 
applicable. The designations in each 
specified geographic area are for the 
period beginning May 1.1982, and 
terminating April 3a 1985. Parties 
wishing to apply for any of these 
designations should contact the Chief, 
Regulatory Branch, Compliance 
Division, at the address listed above for 
appropriate forms and information. 
Applications must be postmarked not 
later than November 30.1981 to be 
eligible for consideration. 


In making a determination as to which 
applicant will be designated to provide 
official inspection service in the 
geographic areas, consideration will be 
given to all applications submitted and 
all other information available to the 
Administrator. All applications 
submitted pursuant to this notice will be 
available for public inspection at the 
Regulatory Branch. Compliance 
Division, during regular business hours. 

(Sec. 8, Pub. L 94-582.90 Stat. 2873 (7 U.S.C. 
79)) 

Dated: October 28.1981. 

Neil E. Porter. 

Acting Director, Compliance Division . 

[FR Doc. *1-31443 Ftiftd 10-3MM; *46 tffl) 

BILLING COOC 3410-EN-M 


Request for Comments on Applicants 
for Designation In the Areas Currently 
Assigned to the Alabama Department 
of Agriculture and Industries and the 
D. R. Schaal Agency 

agency: Federal Grain Inspection 
Service, USDA. 
action: Notice. 

summary: This notice requests 
comments from interested parties on the 
applicants for designation as the official 
agency in the areas currently assigned 
to the Alabama Department of 
Agriculture and Industries (Alabama) 
and the D. R. Schaal Agency (Schaal). 
The two designations terminate 
effective 12 p.m., February 28,1982. 
date: Comments to be postmarked on or 
before December 29.1981. 
adoress: Comments must be submitted 
in writing, in duplicate, to Lewis 
Lebakken, Jr.. Regulations and 
Directives Management, USDA, FGIS, 
Room 1127, Auditors Building, 1400 
Independence Avenue, SW., 

Washington. DC 2025a telephone (202) 
447-3910. All comments received will be 
made available for public inspection at 
the above address during regular 
business hours (7 CFR 1.27(b)). 

FOR FURTHER INFORMATION CONTACT: 
Lewis Lebakken, Jr., telephone (202) 
447-3910. 

SUPPLEMENTARY INFORMATION: This 
action has been reviewed and 
determined not to be a rule or regulation 
as defined in Executive Order 12291 and 
Secretary's Memorandum 1512-1; 
therefore the Executive Order and 
Secretary's Memorandum do not apply 
to this action. 

The September 1,1981, issue of the 
Federal Register (46 FR 43947) contained 
a notice from the Federal Grain 
Inspection Service (FGIS) requesting 
applications for designation to perform 


official inspection, official weighing, and 
supervision of weighing services and 
official inspection services under the 
U.S. Grain Standards Act. as amended 
(7 U.S.C. 71 et scq.) (Act), in the areas 
currently assigned to Alabama and 
Schaal. respectively. Applications were 
to be postmarked by October 1.1981. 

One applicant requested designation 
for all of the geographic area currently 
assigned to Alabama. That applicant is 
the Alabama Department of Agriculture 
and Industries, Montgomery, Alabama, 
Commissioner: McMillan Lane. 

Alabama applied for a renewal of 
designation for an additional 3-year 
period. 

Two applicants requested designation 
for all of the geographic area currently 
assigned to Schaal. One applicant is the 
D. R. Schaal Agency, Belmond, Iowa, 
Owner. David R. Schaal. Schaal applied 
for a renewal of designation for an 
additional 3-year period. In addition. Mr. 
George Nolen. 9643 Elmcrest Drive, Des 
Moines, Iowa 50322, proposes to 
establish a new official agency. 

In accordance with S 800.206(b)(2) of 
the regulations under the Act this notice 
provides interested persons the 
opportunity to present their views and 
comments concerning the applicants. All 
comments must be submitted to 
Regulations and Directives Managment 
specified in the address section of this 
notice, and postmarked not later than 
December 29,1981. 

Consideration will be given to all 
comments filed and to all other 
information available to the 
Administrator of FGIS before a final 
decision is made with respect to this 
matter. Notice of the final decision will 
be published in the Federal Register and 
the applicants will be informed of the 
decision in writing. 

(Sec. 8. Sec. 9. Pub. L 94-582,90 Stat. 2873. 
2875 (7 U.S.C 79. 79a)). 

Dated: October 28,1961. 

Neil E. Porter. 

Acting Director. Compliance Division. 

(FR Doc. *1-31444 FlWtJ 10-2S-41: *46 «m| 

BILLING COOC 34W-OMI 


Renewal of Designation of Hastings 
Grain Inspection, Inc., and Assignment 
of Geographic Area 

agency: Federal Grain Inspection 
Service, USDA. 
action: Notice. 

summary: This Notice announces the 
renewal of designation of the Hastings 
Grain Inspection, Inc., as an official 
agency responsible for providing grain 
inspection services under the U.S. Grain 
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Standards Act {7 U.S.C. 71. et seq.) 

(Act). 

effective date: November 1.1961. 

FOR FURTHER INFORMATION CONTACT: 

James R. Conrad, Chief, Regulatory 
Branch, Compliance Division, FGIS, U.S. 
Department of Agriculture, 1400 
Independence Avenue, Room 2405 
Auditors Building. Washington, DC 
20250; telephone (202) 447-6525. 
SUPPLEMENTARY INFORMATION: This 
action has been reviewed and 
determined not to be a rule or regulation 
as defined in Executive Order 12201 and 
Secretary's Memorandum 1512-1; 
therefore the Executive Order and 
Secretary's Memorandum do not apply 
to this action. 

The July 30,1961, issue of the Federal 
Register (46 FR 30078) contained a 
notice from the Federal Crain Inspection 
Service (FGIS) announcing that the 
designation of Hastings Grain 
Inspection, Inc. (Hostings), was 
terminating oil October 31.1961. and 
requesting applications for designation 
as the agency to provide official 
Inspection services within its assigned 
area. Applications were to be 
postmarked by August 31,1981. 

FGIS announced the name of Hastings 
as the only applicant and requested 
comments on Hastings in the September 

18.1981, issue of the Federal Register (48 
FR 46058). Comments were to be 
postmarked by October 16,1981. Sixteen 
comments were received regarding the 
renewal of designation of Hastings as 
the official agency in the area as cited in 
the July 30,1981, issue of the Federal 
Register, all commentors recommended 
Hastings as the official agency for this 
specific geographic area. 

After considering all available 
information in relation to the criteria for 
designation in section 7(f)(1)(A) of the 
Act, and in accordance with section 
7(f)(1)(B). it has been determined that 
Hastings is able to provide official 
services in the geographic area for 
which its designation is being renewed. 
This assigned area is the entire 
geographic area as described in the July 

30.1981, issue of the Federal Register. 

Effective November 1,1981, the 

responsibility for providing official 
inspection services in the specified 
geographic area will be assigned to 
Hastings. The Agency's designation will 
terminate October 31.1984, 

A specified service point for the 
purpose of this Notice is a city, town, or 
other location specified by an agency for 
the conduct of official inspection and 
where the agency or one or more of its 
licensed inspectors is located. In 
addition to the specified service points 
within the assigned geographic area, the 


agencies will provide official inspection 
services not requiring a licensed 
iospector to all other areas within their 
geographic area. 

Interested persons may obtain a list of 
the specified service points by 
contacting the Agency at the following 
address: Hastings Grain Inspection. lnc„ 
306 East Park Street Hastings, Nebraska 
68901. 

Interested persons may also contact 
the Regulatory Branch at the address 
specified in the information section to 
obtain this information. 

(Sec a. Pub. L 94-582, StaL 2370 (7 U.S.C. 79)J 
Dated: October 23.108L 
Neil E. Porter, 

Acting Director, Compliance Division. 

p* Doc *1-51445 Flltd UWWl; *45 •mj 

MUMQ COOS MtO-OMI 


Renewals of Designation of Aberdeen 
Grain Inspection, Inc*, McGregor Grain 
Inspection and Weighing, and the 
Missouri Department of Agriculture 
and Assignments of Geographic Area, 
and Amendment of Assigned 
Geographic Area of Sioux City 
Inspection A Weighing Agency, Inc. 

agency: Federal Grain Inspection 
Service, USDA. 

action: Notice._ 

summary: This Notice announces the 
renewals of designation of Aberdeen 
Grain Inspection. Inc.. McGregor Grain 
Inspection and Weighing, and the 
Missouri Department of Agriculture as 
official agencies responsible for 
providing grain inspection services 
under the U.S. Grain Standards Act (7 
U.S.C. 71, et seq.) (Act). 

EFFECTIVE date: December 1.1981. 

FOR FURTHER INFORMATION CONTACT: 
James R. Conrad, Chief, Regulatory 
Branch. Compliance Division, FGIS, U.S, 
Department of Agriculture. 1400 
Independence Avenue, Room 2405 
Auditors Building. Washington, D.C 
20250; telephone (202) 447-8525. 
SUPPLEMENTARY INFORMATION: This 
action has been reviewed and 
determined not to be a rule or regulation 
as defined in Executive Order 12291 and 
Secretary's Memorandum 1512-1; 
therefore the Executive Order and 
Secretary's Memorandum do not apply 
to this action. 

The July 30.1981, issue of the Federal 
Register (46 FR 39078) contained a 
notice from the Federal Grain Inspection 
Service (FGIS) announcing that the 
designations of Aberdeen Grain 
Inspection. Inc. (Aberdeen), McGregor 
Grain inspection and Weighing 
(McGregor), and the Missouri 


Department of Agriculture (Missouri) 
were terminating on November 30,1981, 
and requesting applications for 
designation as the agency to provide 
official ii&pection services within each 
specified assigned area. Applications 
were to be postmarked by August 31. 
1981. 

FGIS announced the names of the 
applicants for designation for each of 
the three agencies and requested 
comments on the applicants in (he 
September 18,1981, issue of the Federal 
Register (46 FR 46058). Comments were 
to be postmarked by October 16,1981. 

No comments were received regarding 
the renewal of designation of Aberdeen 
(the only applicant) as the official 
agency in the area died in the July 30, 
1981, issue of the Federal Register. 

After considering all available 
Information in relation to the criteria for 
designation in section 7(f)(1)(A) of the 
Act and in accordance with section 
7(f)(1)(B), it has been determined that 
Aberdeen is able to provide official 
services in the geographic area for 
which its designation is being renewed. 
This assigned area Is the entire 
geographic area as described in the July 

30,1981. issue of the Federal Register. 
Aberdeen is also being assigned 
additional geographic area which 
contains two locations Aberdeen haB 
traditionally provided service to in the 
past. These two locations are the 
Farmers Huntting and Coop Elevator 
Co., Canton, South Dakota, in Lincoln 
County. As a result the southern 
boundary of Aberdeen Is changed and 
the corresponding northern boundary of 
the Sioux City Inspection and Weighing 
Agency, Inc. (Sioux City), is amended 
accordingly as follows to include these 
two locations within Aberdeen’s 
contiguous geographic boundaries: 

State Route 44 (U.S. 18) east to State 
Route It; State Route 11 south to A54B; 
A54B east to the Big Sioux River 
(underscoring added to indicate the 
changed boundary along State Route 44 
to the Big Sioux River). 

The Aberdeen and Sioux City 
Agencies both agreed to this change in 
their mutual boundaries. 

No comments were received regarding 
the renewal of designation of McGregor 
(the only applicant) as the official 
agency in the area as cited in the July 30. 
1981, issue of the Federal Register. 

After considering all available 
information in relation to the criteria for 
designation in section 7(f)(1)(A) of the 
Act, and in accordance with section 
7(f)(1)(A) of the Act, and in accordance 
with section 7(f)(1)(B). it has been 
determined that McGregor is able to 
provide official services in the 
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geographic area for which its 
designation is being renewed- This 
assigned area is the entire geographic 
area as described in the (uly 30,1981, 
issue of the Federal Register. 

There were two applicants requesting 
designation for all of the geographic 
area currently assigned to Missouri. One 
was the Missouri Department of 
Agriculture applying for a renewal of 
designation; the other was Southern 
tllinois Grain Inspection Service, Inc., 
applying for designation which would 
amend its presently assigned geographic 
area. One comment was received 
regarding the designation of on official 
agency within the State of Missouri; that 
commentor recommended designation of 
a private agency in preference over 
Missouri. 

After considering all available 
information in relation to the criteria for 
designation in section 7(f)(1)(A) of the 
Act and in accordance with section 
7(f)(1)(B). it has been determined that 
Missouri is better able than the 


applicant. Southern Illinois Grain 
Inspection Service Inc., to provide 
official services in the geographic area 
for which it is being selected, and its 
designation is being renewed. 

Effective December 1,1981, the 
responsibility for providing official 
Inspection services in each geographic 
area as specified above will be assigned 
to Aberdeen, McGregor, and Missouri, 
respectively. Designations of each of the 
Three Agencies will terminate October 
31.1984. 

A specified service point for the 
purpose of this Notice is a city, town, or 
other location specified by an agency foi 
the conduct of official inspection and 
where the agency or one or more of its 
licensed inspectors is located. In 
addition to die specified service points 
within the assigned geographic area, the 
agencies will provide official inspection 
services not requiring a licensed 
inspector to all other areas within their 
geographic area. 


• / 








Interested persons may obtain a list of 
the specified service points by 
contacting the specific Agencies at the 
following addresses; 

Aberdeen Grain Inspection. Inc.. 15 S. 
Dakota Street. P.O. Box 842, 

Aberdeen. SD 57401. 

McGregor Grain Inspection and 
Weighing. Fanners Grain Dealers 
Building West 125 B Street. P.O. Box 
201, McGregor, LA 52157. 

Missouri Department of Agriculture, 

P.O. Box 630. Jefferson City, MO 
65101. 

Interested persons may also contact 
the Regulatory Branch at the address 
specified in the information section to 
obtain the information concerning 
specified service points. 

(Sec. 8. Pub. L 94-582, Slat. 2870 (7 U.S.G 79)1 
Dated October 28.1981. 

Neil E. Porter. 

Ac tins Director, Compliance Division 

(FR Doc. FUfrd lO-SHH. *45 an] 
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DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Parts 906, 920, 931,934, 944, 
948, and 950 

Permanent State Regulatory Programs 
of Colorado, Maryland, New Mexico, 
North Dakota, Utah, West Virginia, and 
Wyoming 

agency: Office of Surface Mining 
Reclamation and Enforcement. Interior. 
action; Final rules. 

summary: The Secretary of the Interior 
is modifying the deadlines for seven 
States to meet conditions on their 
approved State permanent regulatory 
programs under the Surface Mining 
Control and Reclamation Act of 1977 
(SMCRA or the Act), 30 U.S.C 1201 et 
seq . These States are Colorado, 
Maryland. New Mexico, North Dakota, 
Utah, West Virginia and Wyoming. 

Since the Secretary's approval of these 
programs, circumstances have changed 
in several respects. Based on the 
requests of these seven States and 
public comments, the Secretary is 
extending the schedule for these States 
to meet certain conditions in their 
programs. 

effective date: November 3a 1981. 

FOR FURTHER INFORMATION CONTACT! 

Carl C Close, Acting Assistant Director, 
Program Operations and Inspection, 
Office of Surface Mining. U.S. 
Department of the Interior, 1951 
Constitution Avenue, NW., Washington, 
D.C 20240, Telephone: (202) 343-4225. 
SUPPLEMENTARY information: On June 
28,1981. the Secretary published 
proposed rules to extend the schedule 
for seven States to meet certain 
conditions on their approved permanent 
regulatory programs under the Act (46 
FR 33056-33057). Public comments were 
invited for 30 days ending July 27,1981, 
and five comments were received. 

On March 13.1979 (44 FR 15311- 
15463). the Secretary promulgated final 
rules for the permanent regulatory 
program under the Act. 

Certain provisions of the rules [Parts 
730-732) establish the procedures for the 
submission, review, and decision on 
State permanent regulatory programs 
whereby the State assumes primary 
Jurisdiction to regulate surface coal 
mining under the Act. Under { 732.13(i), 
the Secretary may conditionally approve 
a State program which contains minor 
deficiencies if the State agrees to correct 
the deficiencies according to a schedule 
set in the notice of conditional approval. 
The schedule is established in 


consultation with the State, based on 
the regulatory and administrative needs 
of the State's permanent program and 
the Act, and the time required for 
changes to be adopted under State 
rulemaking or legislative procedures. 

Since the Secretary's conditional 
approval of these programs, 
circumstances have changed in several 
respects. The Secretary is revising 
numerous permanent program rules. It is 
on the basis of these rules, as well as on 
the Act itself, that the Secretary 
evaluated State programs. Thus, the 
States with conditionally approved 
programs may be expending valuable 
time pursuing program amendments to 
meet Federal requirements which may 
change. In addition, some of those 
States have indicated that they are 
having difficulty in making the changes 
within the scheduled times. For these 
reasons, the Office of Surface Mining 
(OSM) asked each State regulatory 
authority whether an extension of time 
was considered necessary and, if so. 
they were asked to identify those 
conditions for which it would like an 
extension of time. Of the 13 States with 
conditionally approved programs, seven 
States requested extensions. These 
States are Colorado, Maryland. New 
Mexico, North Dakota. Utah, West 
Virginia and Wyoming. 

Public Comments 

There are no substantive differences 
between the proposed rules and the 
final rules promulgated today. All five 
comments received in response to the 
Federal Register notice of proposed 
rulemaking (June 26,1901) supported the 
proposed rules extending the dates for 
satisfying the conditions of approval. 
(See the preamble to the proposed rules 
at 40 FR 33050-33057 for the conditions 
and dates proposed for each State.) One 
of these commenters also suggested that 
further consideration be given to either 
(1) Extending all deadlines in a given 
State to the same date, or (2) extending 
the deadlines for all States to the same 
date. The commenter noted that this 
change would allow the Stales time to 
evaluate and perhaps include some of 
the revisions now being contemplated 
for the permanent program rules at 30 
CFR Chapter VIL but would not 
preclude a State from submitting some 
or all of its modifications earlier than 
the deadline. This suggestion, if 
adopted, would provide a certain 
uniformity to the deadlines and would 
allow some States additional time to 
modify their programs. However, as 
stated earlier, these schedules are set in 
consultation with the State, based on its 
particular needs and established 
administrative and legislative 


procedures. The proposed extensions 
were based on the requests of the 
States, which are in the best position to 
determine the amount of time needed to 
meet the conditions on their respective 
programs. Therefore, the commenter's 
suggestion was not adopted 

Two minor changes from the proposed 
rule are being made today. The State of 
North Dakota had earlier requested, by 
telephone, an extension for five of its 13 
conditions, tentatively identified as 
letters (e), (f), (g), (h). and (m) as listed 
at 45 FR 82247-62248. North Dakota later 
requested, by letter dated April 10.1981, 
an extension for all of its 13 conditions. 
A copy of this letter is available for 
review in the Administrative Record 
Accordingly, the Secretary's final rule 
promulgated today reflects the State's 
written request to extend the deadline 
for meeting all of its conditions. In 
addition, the final rule has been revised 
to remedy a typographical error in the 
proposed rule. Condition number 20 was 
inadvertently omitted from the list of 
cx>nditions for which the State of West 
Virginia requested an extension. This 
condition is included in the final rule. 

Other Information 

1 have determined that, pursuant to 
the exemption of section 702(d) of 
SMCRA, 30 U.S.C. 1292(d), no 
environmental impact statement need be 
prepared on these rules since they 
pertain to the process of approving State 
programs. I also have determined that 
these rules are not major rules under 
Executive Order 12291 and have further 
certified that the proposed rules will not 
have a significant economic effect on a 
substantial number of small entities as 
the rules are essentially 8 timing change 
with no direct or indirect impact on 
small entities. 

Dated October 7,1981. 

William P. Peodley, 

Assistant Secretary. Energy and Minerals. 

For the reasons set out in the 
preamble, Subchapter T, Chapter VII of 
Title 30, Code of Federal Regulations, is 
amended as set forth below. 

PART 906—COLORADO 

9 906.11 [Amended] 

1. 30 CFR 906.11 is amended by 
removing the date "December 1,1981." 
each time it appears and inserting in its 
place the date "December 1,1982," and 
removing the date "June 1,1981," each 
time it appears and inserting in its place 
the date "June 1,1982." 
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PART 920—MARYLAND 

§920.11 | Amended) 

2.30 CFR 920.11(a) and (e) are 
amended by removing the date ‘‘October 
1.1981," each time it appears and 
inserting in its place the date “April 1, 
1983“ 

3.30 CFR 920.11 (1) and (p) are 
amended by removing the date “April 1. 
1981 each time it appears and inserting 
in its place the date “October 1,1982.“ 

PART 931—NEW MEXICO 

§931.11 (Amended) 

4. 30 CFR 931.11 is amended by 
removing the date “July 1,1981,“ each 


time it appears and inserting in its place 
the date “February 28.1982.“ 

PART 934—NORTH DAKOTA 

§934.11 (Amended) 

5. 30 CFR 934.11 is amended by 
removing the date “July 1.1981,“ each 
time it appears and inserting in its place 
the date “January 1,1983.” 

PART 944—UTAH 

§944.11 (Amended) 

6. 30 CFR 944.11(f)# (g) and (h) are 
amended by removing the date “July 1, 
1981,“ each time it appears and inserting 
in its place the dale “January 1.1982“ 


PART 948-WEST VIRGINIA 

§948.11 (Amended) 

7. 30 CFR 948.11(1), (2), (4)-{17), (19)- 
(24) and (26H35) are amended by 
removing each date contained therein 
and inserting in its place the date 
“November 1.1982“. 

PART 950—WYOMING 

§950.11 (Amended) 

8. 30 CFR 950.11(b) and (c) are 
amended by removing the date 
“November 28,1980,“ each time it 
appears and inserting in its place the 
date “May 28,1982.“ 

fTR Don HI -31 SB F.IrtJ ft 45 «»| 
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DEPARTMENT OF THE TREASURY 
Fiscal Service 
31CFR Part 332 

Offering of United States Savings 
Bonds, Serles*H 

agency: Fiscal Service, Department of 
the Treasury, 

action: Final rule. 


summary: This amendment of the 
offering circular for United States 
Savings Bonds of Series H, ie., 
Department of the Treasury Circular No. 
905. Seventh Revision. (31 CFR Part 332). 
is being issued to reflect the latest 
improvement in the investment yields of 
these bonds. 

EFFECTIVE DATE: May 1. 1981. 

FOR FURTHER INFORMATION CONTACT: 

A. E. Martin, Office of the Chief 
Counsel. Bureau of the Public Debt (202) 
376-0636. 

SUPPLEMENTARY INFORMATION: This 
amendment of the offering circular for 
Series H bonds effectuates an 
improvement in their investment yield. 
On October 6,1980, the Secretary 
announced that the investment yield of 
all outstanding Series H bonds would be 
improved by 1 percent per annum, 
compounded semiannually, effective 
November 1.1980. On April 29, I960, the 
Secretary announced that their 
investment yield would be further 
increased by an additional 1 percent per 
annum, compounded semiannually, 
effective May 1,1981. This improvement 
in yield will be applied as follows: 

Series H bonds bearing jssue dates of 
June 1.1952, to April 1.1971* which were 
either in an extended maturity period on 
November 1.1980. or entered their first 
extension within 6 months of that date, 
will earn interest at the rate of 7Vfc 
percent per annum, compounded 
semiannually, in their first semiannual 
accrual period starting on or after 
November 1,1980, and at the rate of 8 Vi 
percent per annum, compounded 


semiannually, in their ensuing 
semiannual accrual periods, to their 
next maturity dates. 

Series H bonds bearing issue dates of 
May 1.1971. to October 1.1971, will 
have their yields increased by 1 percent 
per annum, compounded semiannually, 
for the last semiannual interest period 
during original maturity and will earn 
interest at a rate of 8 Vi percent per 
annum, compounded semiannually, 
during their first extended maturity 
period. 

Series H bonds bearing issue dates of 
November 1,1971 to December 1.1979, 
will have their yields improved by 1 
percent per annum, compounded 
semiannually, commencing with the first 
semiannual interest period beginning on 
or after November 1,1980, and by an 
additional 1 percent per annum, 
compounded semiannually, for their 
ensuing semiannual interest periods, to 
their next maturity dates. 

This revision is effective under 
authority of Section 22 of the Second 
Liberty Bond Act, as amended (49 Stat. 
21, as amended; 31 U.S.C. 757c) and 5 
U.S.C. 301. The Bureau of the Public 
Debt. Department of the Treasury, has 
determined that (1) this revision docs 
not require a notice of proposed 
rulemaking since it involves the fiscal 
policy of the United States, and (2) the 
revision, given its nature, is not a major 
rule for purposes of Executive Order 
12291. 

Dated: September 11.1981. 

Paul IL Taylor. 

Fiscal Assistant Secretary. 


PART 332—OFFERING OF U.S. 
SAVING BONDS, SERIES H 

Accordingly. Department of the 
Treasury Circular No. 905, Seventh 
Revision, dated April 2,1980, (31 CFR 
Part 332), is hereby amended by the 
removal of S 332.8(b) and Tables 1 to 
57A and the addition of new $ 332.8(b) 
and new Tables 1 to 121A. as follows: 


fi 332.8 Extended terms and improved 
yields for outstanding bonds. 

• • • « « 

(b) Improved yields 4 —outstanding 
bonds. The investment yield on all 
outstanding Series H bonds is hereby 
increased as follows: 

(1) Bonds bearing issue dates of June 
1.1952 . to April 1 . 1971. To a level of 7 Vi 
percent per annum, compounded 
semiannually, for the first semiannual 
interest period beginning on or after 
November 1,1980, and to 8 Vi percent 
per annum, compounded semiannually, 
for the ensuing period to their next 
maturity dates. 

(2) Bonds bearing issue dates of May 
t 1971 . to October 1 . 1971. By 
approximately 1 percent per annum, 
compounded semiannually, for the last 
semiannual interest period of their 
original maturity period and to 8 Vi 
percent per annum, compounded 
semiannually, during their first extended 
maturity period. 

(3) Bonds bearing issue dates of 
November 1,1971 . to December 1 , 1979. 
By approximately 1 percent per annum, 
compounded semiannually, for the 
remaining period to maturity, starting 
with the first semiannual interest period 
beginning on or after November 1.1980, 
and by an additional 1 percent per 
annum, compounded semiannually, for 
the remaining period to maturity, 
starting with the first semiannual 
interest period beginning on or after 
May 1.1981. 

(4) Other extensions. The investment 
yield for any authorized extensions, 
other than as set forth in paragraphs (b) 
(1), (2) or (3) of this section, will be at 
the rate of 8 Vi percent per annum, 
compounded semiannually, unless such 
rate is changed prior to the 
commencement of the extension period. 
If a change in rate is made, the tables of 
redemption values and investment 
yields published herein for such 
extensions shall not apply. 

• • • • • 

BILLING CODE 4S10-3S-* 


4 St*© Appendix for summary of Investment yields 
to maturity extended maturity end second 
extended maturity dates under regulations 
heretofore and herein prescribed 
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_ ♦ BONDS BEARING ISSUE DATES F ROM D EC. I. 19*5 THROU GH A P R. I, I96 0_ 

ISSUE PRICE . *500 *1.000 *5.000 *10,000 APPROXIMATE INVESTMENT YIELD 

REDEMPTION AND MATURITY VALUE 500 1.000 5.000 10.000 (ANNUAL PERCENTAGE RATE) 
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REDEMPTION AND MATURITY VALUE 500 1,000 5,000 10.000 (ANNUAL PERCENTAGE RATE) 
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ISSUE PRICE . $500 $1,000 $5,000 $10,000 APPROXIMATE INVESTMENT YIELD 

REDEMPTION AND MATURITY VALUE 500 1,000 5.000 10,000 (ANNUAL PERCENTAGE RATE) 
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available by the Continuing Resolution. 


OFFICE OF MANAGEMENT AND 
BUDGET 

Budget Rescissions and Deferrals 

To The Congress of the United States: 

In accordance with the Impoundment 
Control Act of 1074.1 herewith report 72 
deferrals of fiscal year 1982 funds 
totaling $482.9 million. I am also 
reporting two new proposals to rescind 
$88.2 million in budget authority 
previously provided by the Congress. 

Seventy-one of the deferrals totaling 
$391.8 million represent the second In a 
series of messages that 1 am transmitting 
deferring fiscal year 1982 funds made 


Pub. L 97-51. 

These actions ore being taken In 
accord with the stated intent of the 
Congress to provide minimal and 
temporary funding for the duration of 
the Continuing Resolution which expires 
November 2a 1981. As indicated In my 
last special message of October 20.1 
plan to restrain spending to insure that 
the Congress has the opportunity to 
enact regular appropriations for the 
entire fiscal year at levels that are 
consistent with my revised budget 
request. 

Deferrals under the Continuing 
Resolution are included in this special 
message for the Executive Office of the 


President and 20 departments and 
agencies. 

I am also reporting in this message a 
deferral of $91.3 million for Veterans 
Administration construction pending 
completion of a project review and two 
rescission proposals for programs in the 
Department of Defense that are 
consistent with amendments to the 
Defense budget sent to the Congress on 
October 15. 

The details of each rescission 
proposal and deferral are contained in 
the attached reports. 

Ranald Reagan. 

THE WHITE HOUSE 

October 23. 1991. 

BILL! NO COOC 3110-O1-N 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Care Financing Administration 

Medicare and Medicaid Programs; 

Less Than Effective Drug Products 
Subject to a Notice of opportunity for 
Hearing; Correction 

agency: Health Care Financing 
Administration (HCFA), HHS. 
action: Correction of general notice. 

summary: This document corrects 
technical and printing errors in the list 
of drug products determined by the Food 
and Drug Administration of HHS to lack 
substantial evidence of effectiveness for 
all labeled indications and for which 
Federal payment under Medicare part B 
and Medicaid is to be denied. This list 
was published in the Federal Register 
on October 21,1961 in format that was 
difficult to read and there were also 
some errors in the list itself. 

FOR FURTHER INFORMATION CONTACT. 
Nancy Drucker, 301-594-1102. 
SUPPLEMENTARY INFORMATION: On 
October 21,1981. HCFA published in the 
Federal Register (46 FR 51646) a list of 


drug products determined by the Food 
and Drug Administration of HHS to lack 
substantial evidence of effectiveness for 
all labeled indications and for which 
Federal payment under Medicare part B 
and Medicaid is to be denied. As 
published, the list did not leave any 
spacing between the different drug 
products and the format that resulted 
was difficult to read accurately. In 
addition, there were several technical 
errors of omission and duplication. 
Below is the corrected list displayed in a 
manner that is more easily understood. 

FR Doc 81-30607, "Medicare and 
Medicaid programs: Less than Effective 
Drug products Subject to a Notice of 
Opportunity for Hearing," appearing at 
46 FR 51646, is corrected by: 

(1) Changing the format of the list that 
begins on page 51646, column 3, line 17; 

(2) Adding to the list the following 
drug products "Coal Tar. 
Diiodohydroxyquin. Hydrocortisone, 
Crm/Top" and pentylenetetrazol in any 
combination"; 

(3) Deleting from the list the following 
drug products "Cyclandelete. Tab/OraF* 
(printed twice) and "Erythromycin, 
Hydrocortisone, Neomycin Sulfate, Ont/ 
Top” (printed in error); 


( 4 ) Alphabetizing the drug product 
"Aspirin. Meprobamate, Ethoheptazine 
Citrate" to read "Aspirin, Ethoheptazine 
Citrate. Meprobamate"; 

(5) Adding a footnote to the drug 
product "Tridihexethyl Chloride" to 
read "NOOH does not apply to 
conventional dosage forms"; 

(6) Correcting the dosage form on 
"Aluminum Hydroxide, Magnesium 
Trisilicote, Phenylbutazone" from "Tab" 
to "Cap"; 

(7) Correcting the dosage form on 
"Pentacrythritol Tetranitrate. . 
Secobarbital" to read "Cap" instead of 
"Cop"; 

(8) Adding the dosage form/route of 
"Syr/Oral" to "Ephedrine Sulfate. 
Hydroxyzine Hydrochloride, 
Theophylline": and 

(9) Revaising the abbreviation for 
"Pwr" to read "Powder" instead of 
"Powder for reconstitution." The 
corrected list read as follows: 

BILL MO COOf 4110-1S-M 
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(Sect. 1862(c) tnd 1903(iJ(5) or the Social 
Security Act (42 U.S.C. 1395y tnd 139Bd)) 
(Catalog of Federal Domestic Assistance 
Program No. 13 J14. Medical Assistance 
Program and No. 13.774. Medicare. 
Supplementary Medical Insurance) 

Dated: October 27.1961. 

Carolyne K. Davis. 

Administrator. Health Care Financing 
Administration . 

(fit Doc Sl-ttiw Filed UK4»-tt. MS »m| 

B3UJHO COOC 41ie-$S-H 
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